TUESDAY,  SEPTEMBER  14,  1976 


PART  I: 


VETERANS  DAY 

Presidential  proclamation;  correction .  38999 

NATIONAL  HISPANIC  HERITAGE  WEEK 

Presidential  proclamation . 39001 

COAL  MINING  OPERATIONS 

Interior/GS  proposes  adoption  of  Montana’s  surface 
reclamation  regulations;  comments  by  11-19-76 .  39036 

COMPUTER  ACCESS  ' 

FPC  proposal  on  access  to  Regulatory  Information  Sys¬ 
tem  (RIS);  comments  by  11-2—76  .  39046 

IRRIGATION  PROJECTS 

Interior/BIA  proposes  new  operation  and  maintenance 
regulations  pertaining  to  all  reservations;  comments  by 
11-15-76  .  39030 

VETERANS  BURIAL 

VA  proposal  concerning  burial  of  entitled  veterans  and 
unclaimed  remains;  comments  by  10-14-76  .  39051 

FINANCIAL  REPORTING 

SEC  publishes  Staff  Accounting  Bulletin .  39006 

BANK  HOLDING  COMPANIES 

SEC  publishes  guides  for  statistical  disclosure  .  39007 


INVESTMENT  COMPANIES 

SEC  issues  guidelines  for  processing  registration  state¬ 
ments  and  post-effective  amendments;  effective  9-3-76..  39012 

INVESTMENT  ADVISERS 

SEC  issues  guidelines  on  general  requirements  for  papers 


and  applications  filed;  effective  10-21-76 .  39019 

UNIFORM  NET  CAPITAL  RULE 

SEC  adopts  amendments  on  transactions  in  listed 

options;  effective  10-1-76 . . . .  39014 

SEC  withdraws  proposal  on  treatment  of  transactions  by 
market  makers  in  listed  options .  39048 


< 


CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Non:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  'for  Inclusion  in  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

DOT/OHMO 

CSC 

DOT/OPSO 

|.  LABOR 

Wednesday 


Thursday 

Friday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5285.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


&  i 

£  i 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
* holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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ANTIDUMPING 

Treasury/Customs  proposes  guidelines  for  determination 
of  fair  value  of  imported  goods;  comments  by  10-14-76..  39030 


SPECIAL  CLASSES  OF  MERCHANDISE 

Treasury/Customs  issues  amendment  on  seizure  and 
disposition  of  articles  prohibited  entry;  effective 
9-14-76  . 39021 

AIR  COMMERCE 

Treasury/Customs  provides  current  list  of  official  names 
of  designated  international  airports;  effective  9-14-76....  39021 

MATCHBOOK  STANDARD 

CPSC  announces  extension  of  time  for  publication  of 
safety  standard . . 39046 

SECURITIES  ISSUERS 

SEC  proposes  amendments  to  requirements  for  report¬ 
ing  to  multiple  Federal  agencies;  comments  by  10- 
15-76  . 39048 

SYNTHETIC  TURF 

CPSC  denies  National  Football  League  Players  Associa¬ 
tion  petition  for  establishment  of  safety  standard .  39068 

MEETINGS— 

Commerce:  Secretary’s  Advisory  Council,  10-6-76 .  39057 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  10-11-76 . 39054 

GSA:  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel,  9-30-76 .  39098 

Interior/NPS:  Mid-Atlantic  Regional  Advisory  Commit¬ 
tee,  10-13  and  10-14-76 .  39054 

Ozark  National  Scenic  Riverways  Advisory  Commis¬ 
sion,  10-6-76  .  39055 


Legal  Services  Corporation:  Committee  on  Appropria¬ 
tions  and  Audit,  9-16-76 .  39098 

State:  Study  Group  7  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Com¬ 
mittee,  10-5-76 . - .  39053 

AID:  International  Food  and  Agricultural  Develop¬ 
ment  Board,  10-19  and  10-20-76 .  39053 

Treasury/Comptroller:  Regional  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the  Ninth 
National  Bank  Region,  9-24—76 . . .  39053 

HEARING— 

Interior:  Teton  Dam  Failure  Review  Group,  9-15  and 
9-16-76  . .  . . .  39055 

CANCELLED  MEETING— 

DOD/Navy:  JANNAF  Combustion  Advisory  Committee, 

9-13  thru  9-17-76  .  39054 

PART  II: 

PRIVACY  ACT 

CFTC  announces  systems  of  records . .  39151 

PART  III: 

PRIVACY  ACT 

FHLBB  announces  systems  of  records .  39167 

PART  IV: 

PRIVACY  ACT 

NLRB  announces  systems  of  records .  39183 

PART  V: 

PRIVACY  ACT 

USDA  announces  systems  of  records .  39195 


contents 


THE  PRESIDENT 

Proclamations 

Hispanic  Heritage  Week,  National.  39001 
Veterans  Day;  correction _  38999 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Board  of  International  Food  and 


Agricultural  Development _  39053 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Pears  (Bartlett)  grown  in  Oreg. 
and  Wash _  39003 

Proposed  Rules 

Pears  (Bartlett)  grown  in  Oreg. 
and  Wash _  39043 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

_  Tobacco  (flue  cured) ;  marketing 

quotas  and  acreage  allotments.  39043 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service ;  Farmers  Home 
Administration;  Rural  Elec¬ 
trification  Administration. 


Proposed  Rules 

Limitation  on  imported  meats;  ex¬ 
tension  of  comments  period _  39045 

Notices 

Feed  grain  donation  to  Indian 
lands  in  S.  Dak _  39056 

Privacy  Act,  1974;  annual  com¬ 
pilation,  systems  of  records _ 39195 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Hog  cholera _ _  39005 

Proposed  Rules 

Meat  and  poultry  Inspection, 
mandatory :  _ 

Returned  meat  products;  uni¬ 
form  reinspection  procedures; 
withdrawn _  39044 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Notices 

Grants,  guidelines  for: 

Museum  Program,  FY  1978 _  39098 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Military  transportation;  exemp¬ 
tion  of  air  carriers;  fuel  sur¬ 


charges  procedures _  39045 

Notices 

Domestic  service  mail  rates ; 
priority  and  nonpriority ;  station 

reclassifications _  39067 

Hearings,  etc.: 

Eastern  Air  Lines,  Inc _  39065 

International  Air  Transport  As¬ 
sociation  (3  documents) _  39058, 

39064, 39067 

Reeve  Aleutian  Airways,  Inc__  39064 
Trans  World  Airlines,  Inc _  39067 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 


Federal  Energy  Administration.  39003 
Labor-management  relations;  op¬ 
erating  responsibilities;  author¬ 
ity  clarification _  39003 
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COMMERCE  DEPARTMENT 

See  also  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

Notices 

Meetings : 

Secretary's  Advisory  Council —  39057 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records _ _  39151 

COMPTROLLER  OF  CURRENCY 
Notices 

Meetings : 

Regional  Advisory  Committee 
on  Banking  Policies  and  Prac¬ 
tices  for  the  Ninth  Bank  Re¬ 
gion  _  39053 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Proposed  Rules 

Matchbooks;  safety  standards;  ex¬ 
tension  of  time -  39046 

Notices 

National  Football  League  Players 
Association;  artificial  turf  cov¬ 
ering  petition;  denial _  39068 


CUSTOMS  SERVICE 


Rules 

Air  commerce  regulations: 

International  airports,  list  of  of¬ 
ficial  names _  39021 

Merchandise,  special  classes: 

Prohibited  articles  or  matter; 
seizure  and  disposition -  39021 

Proposed  Rules 

Antidumping;  fair  value  determi¬ 
nation;  adjustments  for  circum¬ 
stances  of  sales -  39030 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 

Erie.  Pa.;  extension  of  limits —  39030 

Notices 

Countervailing  duty  petitions : 

Cotton  yam  from  Brazil _  39053 


DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 
Meetings : 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  _ - _  39054 

DISEASE  CONTROL  CENTER 
Notices 

Certification  of  personal  noise  do¬ 
simeter  sets;  draft  regulation..  39057 

EDUCATION  OFFICE 
Notices 

Statement  of  organization,  func¬ 
tions  and  delegations  of  author¬ 
ity;  correction _  39057 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Filing  address  for  copies  of  com¬ 
plaints  in  suits  filed  under  sec¬ 
tion  502 _ 39112 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Air  quality  implementation  plans: 

Texas  oxidant  control  plant; 

Stage  I  Vapor  Recovery _  39069 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association,  community  facility 
loans: 

Private  business  enterprises  and 
community  water /waste  dis¬ 
posal  facilities ;  reference 


change _  39005 

Emergency  livestock  line  of  credit 
guarantees : 

Environmental  impact  require¬ 
ments;  reference  change _  39005 

Emergency  loans : 

Policies,  procedures  and  author¬ 
izations;  environmental  im¬ 
pact  statement  preparation; 
reference  change _  39005 


Farm  purchase  and  development 
loans: 

Ownership  loan  policies,  proce¬ 
dures,  and  authorizations; 
reference  change _  39004 

Guaranteed  loans: 

Business  and  industrial  loan 
program;  environmental  im¬ 
pact  assessments  and  state¬ 
ments;  reference  change _  39005 

Rural  housing  loans  and  grants: 
Policies,  procedures  and  author¬ 
izations;  reference  change. _  39005 

Notices 

Disaster  areas : 

Missouri _  39055 

Virginia _  39055 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Privacy  Act  of  1974;  systems  of 
records _ 39167 

FEDERAL  INSURANCE  ADMINISTRATION 


Rules 

Flood  Insurance  Program,  Nation¬ 
al: 

Areas  eligible  for  sale  of  insur¬ 
ance  _  39022 

Flood  Insurance  Program,  Nation¬ 
al;  flood  elevation  determina¬ 
tions,  etc. : 

Maryland _  39025 

Massachusetts  _  39024 

North  Carolina _  39025 

Pennsylvania _  39026 

Virginia _ : _  39027 


FEDERAL  MARITIME  COMMISSION 
Notices 

Military  sealift  procurement  sys¬ 
tem;  RFP-1100,  second  cycle 
uniform  capacity  utilization 
factor  _  39070 


FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Policy  and  interpretations : 

Regulatory  information  system 
(RIS>  databases,  etc.;  access.  39046 

Notices 

Natural  gas  companies : 

Statement  of  policy  petition  re¬ 
lating  to  certification  of  pipe¬ 
line  transportation  agree¬ 
ments  for  gas  to  be  used  as 
boiler  fuel _  39071 

Hearings,  etc.: 

Alabama-Tennessee  Natural 

Gas  Co _ 39072 

Alabama-Tennessee  Natural 

Gas  Co.  et  al _  39072 

Algonquin  Gas  Transmission 

Co _  39073 

American  Electric  Power  Serv¬ 
ice  Corp _  39073 

Arkansas  Louisiana  Gas  Co.  and 
Texas  Eastern  Transmission 

Corp _  39073 

Carolina  Power  &  Light  Co -  39074 

Cities  Service  Gas  Co.  (3  docu¬ 
ments)  _  39074,  39075 

Colorado  Interstate  Gas  Co.  (2 

documents) _  39075,  39076 

Columbia  Gas  Transmission 

Corp _ _ _  39076 

Connecticut  Light  and  Power 

Co . . .  39076 

Duke  Power  Co _  39077 

Georgia  Power  Co _  39077 

Green  Mountain  Power  Corp..  39077 

Gulf  Oil  Corp _  39078 

Interior  Dept,  and  Southwest¬ 
ern  Power  Administration _  39078 

Interstate  Power  Co _  39079 

J.  G.  Stone _ *. _  39079 

Kansas  City  Power  &  Light  Co._  39080 

McCulloch  Oil  Corp _  39080 

Michigan  Wisconsin  Pipe  Line 

Co.  et  al _  39081 

Midwestern  Gas  Transmission 

Co.  (2  documents) _  39084,  39085 

Mobil  Oil  Corp _  39085 

National  Fuel  Gas  Supply 

Corp -  39085 

Natural  Gas  Pipeline  Co.  of 

America _  39085 

Nevada  Power  Co _  39086 

Northern  Natural  Gas  Col _  39086 

Northwest  Pipeline  Corp _  39087 

Northwest  Pipe  Line  Corp.  and 
Washington  Natural  Gas  Co.  39087 
Panhandle  Eastern  Pipe  Line 

Co _  39088 

Panhandle  Eastern  Pipeline  Co. 
and  Pan  Eastern  Exploration 

Co _ 39096 

Public  Service  Co.  of  New  Mex¬ 
ico  (2  documents) _  39089 

Puget  Sound  Power  &  Light  Co.  39090 

Robert  J.  Hurstak _  39090 

South  Carolina  Public  Service 
Authority  (2  documents)  ____  39091 
Texas  Eastern  Transmission 

Corp -  39092 

Texas  Gas  Transmission  Corp..  39092 

Toledo  Edison  Co _  39093 

Transcontinental  Gas  Pipe  Line 
Corp _  39094 
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United  Gas  Pipe  Line  Co.  <2 

documents)  _  39094  - 

Utah  Power  &  Light  Co._ -  39095 

Virginia  Electric  and  Power  Co. 

<3  documents) _  39096 

Washington  Water  Power  Co_.  39096 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting : 

Chautauqua  National  Wildlife 


Refuge.  HI . . .  39028 

Seney  National  Wildlife  Refuge, 

Mich  . . . .  39028 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 

Dichlorophene  and  toluene  cap¬ 
sules  - u  39022 

FOREIGN  TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

Louisville  and  Jefferson  County 
Riverport  Authority,  Ky _  39097 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Meetings : 

Regional  Public  Advisory  Panel 
on  Architectural  and  Engi¬ 
neering  Services _  39098 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Coal  mining  operating  regula¬ 
tions: 

Montana  reclamation  law  re¬ 
quirements _  39036 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT 

See  Disease  Control  Center;  Food 
and  Drug  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  New  Communities 
Administration. 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Irrigation  projects,  operation  and 

maintenance;  consolidation _  39030 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau:  National  Park 
Service. 

Notices 

Meetings : 

Teton  Dam  Failure  Review 
Group  .  39055 

INTERSTATE  COMMERCE  COMMISSION 
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Assignment  of  hearings _ 39116 
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Temporary  authority  applica¬ 
tions  (2  documents).,  39117,  39119 


Rerouting  of  traffic : 

Association  of  American  Rail¬ 
roads  _  39122 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office;  Occupational 
Safety  and  Health  Adminis¬ 
tration. 
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Adjustment  assistance: 

Denton  Mills,  Inc _ 39114 

Mepco-Electra _  39115 

Princess  Pat _ 39115 

Stride  Rite  Shoe  Co.  and  Corp. 

(2  documents) _  39115,  39116 

LEGAL  SERVICES  CORPORATION 
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Meetings : 

Committee  on  Appropriations 

and  Audit _  39098 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Interpretation  for  Federal  stand¬ 
ard  COBOL  (FIPS  PUB  21  and 

21-1)  _ _ 39056 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Privacy  Act  of  1974;  system  of  rec¬ 
ords  _  39183 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Large  Bluefin  Tuna;  season  clo¬ 
sure  _  39057 

Meetings : 

New  England  Regional  Fishery 
Management  Council;  cor¬ 
rection  _  39057 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register: 
Notification  of  pending  nomina¬ 


tions  _  39054 

Meetings : 

Mid-Atlantic  Regional  Advisory 

Committee _  39054 

Ozark  National  Scenic  River- 
ways  Advisory  Commission..  39055 


NAVY  DEPARTMENT 
Notices 

Meetings: 

JANNAF  Combustion  Advisory 

Committee;  cancellation _  39054 

NEW  COMMUNITIES  ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. 

Gananda  New  Community  Proj¬ 
ect  _  39058 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 


standards: 

Iowa _  39027 

Notices 

State  plans;  development,  en¬ 
forcement,  etc. : 

Alaska _ 39112 

Utah _  39113 

Vermont  _  39113 


POSTAL  RATE  COMMISSION 
Notices 

Mail  classification  schedule,  1976.  39105 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Fairbanks,  Alaska _  39056 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 

Accounting  bulletins,  staff _  39006 

Investment  Advisers  Act;  papers 
and  applications;  requirements.  39019 
Securities  Act  and  Investment 
Company  Act;  interpretative  re¬ 
leases;  registration  statements. 


etc _ 39912 

Securities  Act  and  Securities  Ex¬ 
change  Act;  interpretative  re¬ 
leases;  bank  holding  companies, 
statistical  disclosure _  39007 

Securities  Exchange  Act;  net  cap¬ 
ital,  uniform  rule;  for  brokers 
and  dealers;  interpretative  re¬ 
leases  _  39014 


Proposed  Rules 

Securities  Exchange  Act: 

Net  capital,  uniform  rule;  for 
brokers  and  dealers;  with¬ 
drawn  _  39048 

Securities  issuers  reporting  to 
multiple  Federal  agencies _  39048 

Notices 

Self -regulatory  organizations; 
proposed  rule  changes: 

Boston  Stock  Exchange - 39107 

Bradford  Securities  Processing 

Services,  Inc _ 39107 

Chicago  Board  Options  Ex¬ 
change,  Inc _ 39108 

Midwest  Stock  Exchange,  Inc__  39110 
New  York  Stock  Exchange,  Inc. 

<2  documents) _  39110.  39111 

Pacific  Stock  Exchange.  Inc _ 39112 

STATE  DEPARTMENT 

See  also  Agency  for  Internationa) 
Development. 

Notices 

Meetings : 

Study  Group  7  of  the  U.S.  Na¬ 
tional  Committee  for  the  In¬ 
ternational  Radio  Consulta¬ 
tive  Committee  (CCIR) _  39053 
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presidential  documents 

Title  3— The  President 

CORRECTION 

Editorial  Note:  This  proclamation,  published  at  41  FR  38487,  September  10,  1976,  Is 
being  reprinted  to  correct  a  typographical  error  in  the  third  paragraph,  first  line. 

PROCLAMATION  4458 

Veterans  Day,  1976 

By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

America  has  entered  its  third  century  as  a  Nation  whose  citizens  still  are  enriched 
by  the  priceless  blessings  of  freedom. 

None  among  us  has  done  more  to  defend  and  preserve  our  freedom  than  the 
patriotic  men  and  women  who  answered  our  country’s  call  to  service  and  sacrifice, 
and  who  today  bear  the  proud  title  of  “veteran.” 

To  provide  an  occasion  for  the  expression  in  words  of  tribute  and  through  appro¬ 
priate  ceremonies  our  esteem  for  and  gratitude  to  these  courageous,  unselfish  Amer¬ 
icans,  the  Congress  determined  (5  U.S.C.  6103(a))  that  one  day  shall  be  set  aside 
eacli  year,  as  a  national  holiday,  to  honor  our  veterans. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  request  that  you,  my  fellow  Americans,  participate  in  the  observ¬ 
ance  of  Monday,  October  25,  1976,  as  Veterans  Day.  I  deem  it  most  appropriate  that 
in  public  ceremonies  as  well  as  in  private  thoughts  and  prayers  we  gratefully  acknowl¬ 
edge  the  magnificent  contribution  of  our  veterans  to  an  America  that  today  remains 
free  and,  with  the  help  of  God,  at  peace. 

Veterans  Day,  1976,  can  be  made  especially  meaningful  for  our  veterans  who  are 
patients  in  Veterans  Administration  hospitals  by  a  visit  from  their  relatives,  friends  and 
other  Americans.  Such  a  visit,  however  brief,  will  tell  them  as  no  words  can  that  they 
have  not  been  forgotten. 

I  ask  that  Federal,  State  and  local  government  officials  arrange  for  the  display  of 
the  flag  of  the  United  States  on  this  day,  and  I  ask  those  government  officials  to  support 
fully  and  personally  the  observance  of  Veterans  Day.  Finally,  I  urge  schools,  churches, 
unions,  and  civic,  patriotic  and  veterans’  organizations  to  participate  in  appropriate 
public  ceremonies  throughout  the  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-26772  Filed  9-9-76 ;1 1 : 30  am] 
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PROCLAMATION  4459 

A 

National  Hispanic  Heritage  Week,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  America  whose  Bicentennial  we  celebrate  this  year  was  created  and  made 
great  by  the  efforts  of  people  who  came  to  the  shores  of  the  new  world  in  search  of 
a  future  in  which  their  opportunity  would  be  determined  by  their  own  industry  and 
desire  to  make  better  lives  for  themselves  and  their  children.  At  the  same  time,  they 
brought  to  this  continent  their  own  cultural  heritage  and,  in  so  doing,  contributed 
immeasurably  to  the  formulation  of  the  American  spirit  and  character. 

America’s  Hispanic  heritage  was  strong  even  before  we  achieved  our  independ¬ 
ence.  Men  and  women  of  Hispanic  origin  fought  in  the  Revolutionary  War  and  in 
subsequent  conflicts.  They  have  enriched  our  culture,  arts  and  scholarship.  They 
have  used  their  talents  to  help  America  build  a  society  based  on  ideals  of  freedom 
and  equality. 

This  year  is  also  the  scsquiccntennial  of  the  Inter- American  System,  begun  150 
years  ago  with  the  Congress  of  Panama.  America’s  Hispanic  heritage  strengthens 
the  ties  of  friendship  and  interdependence  that  bind  die  nations  of  die  hemisphere. 
In  celebrating  it,  we  celebrate  our  mutual  commitment  to  peace  and  amity. 

In  recognition  of  the  invaluable  contributions  to  our  society  of  men  and  women 
of  Hispanic  origin,  the  Congress,  by  joint  resolution  approved  September  17,  1968 
(36  U.S.C.  169f)  has  requested  the  President  to  issue  annually  a  proclamation  desig¬ 
nating  the  week  including  September  15  and  16  as  National  Hispanic  Heritage  Week. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  September  12,  1976,  as  National 
Hispanic  Heritage  Week.  I  call  upon  the  people  of  the  United  States,  especially  die 
educational  community,  to  observe  diat  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-27008  Filed  9-10-76;3: 15  pm] 

Editorial  Note:  For  the  President’s  remarks,  dated  Sept.  10,  1976,  on  signing  Proclamation 
4459,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol  12,  p.  1326). 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  (Secretary)  to  the  Director,  Office  of 
Communications  and  Public  Affairs,  is 
excepted  under  Schedule  C. 

Effective  September  14,  1976,  §  213.- 
3388(c)  (4)  is  added  as  set  out  below: 

§  213.3388  Federal  Energy  Admin  Mira¬ 
tion. 

*»*•”* 

(c)  Office  of  Communications  and 
Pubiic  Affairs.  •  *  * 

(4)  One  Confidential  Assistant  (Secre¬ 
tary)  to  the  Director. 

(5  U.S.O.  3301,  3302;  EO  10577,  3  CFR  1954 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc .76-26763  Filed  9-13-76:8:45  am] 


PART  711— LABOR-MANAGEMENT 
RELATIONS 

Authority  Delegation:  Vice  Chairman  or 
Commissioner 

Section  711.103(a)  is  amended  to  in¬ 
clude  reference  to  §§  205.11  and  205.12  of 
the  Regulations  of  the  Assistant  Secre¬ 
tary  of  Labor  for  Labor-Management 
Relations  appearing  in  Chapter  II  of 
Title  29,  Code  of  Federal  Regulations,  to 
recognize  in  the  Vice  Chairman  or  the 
Commissioner,  as  appropriate,  author¬ 
ity  to  decide  questions  of  whether  a 
grievance  is  subject  to  a  negotiated  griev¬ 
ance  procedure,  or  subject  to  arbitration 
under  an  agreement  as  provided  in  sec¬ 
tion  13(d)  of  Executive  Order  11491,  as 
amended.  Section  711.103(a)  is  further 
amended  to  make  appropriate  reference 
to  actions  and  decisions  of  the  Assistant 
Secretary  under  Chapter  n  of  Title  29, 
Code  of  Federal  Regulations. 

Section  711.103(a)  is  amended  as  set 
forth  below: 

§  711.103  Operating  responsibilities. 

(a)  The  Vice  Chairman  or  the  Com¬ 
missioner,  as  appropriate,  is  responsible 
for  taking  the  actions  and  making  the 
decisions  of  the  Assistant  Secretary 
which  are  referred  to  in  §8  202.16,  202.20, 
203.26,  203.27,  204.91,  204.92,  204.93, 
205.11,  and  205.12. 


(Sec.  6(e),  E.O.  11491;  3  CFR.  1969  Comp  , 
p.  191) 

Effective  date:  September  14, 1976. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  76-26752  Filed  9-13-76;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

|  Bartlett  Pear  Regulation  11,  Amendment  2] 

PART  931— HANDLING  OF  FRESH  BART¬ 
LETT  PEARS  GROWN  IN  OREGON  AND 
WASHINGTON 

Grade,  Size  and  Container  Requirements 

This  amendment  of  Bartlett  Pear  Reg¬ 
ulation  11  (§931.311;  41  F.R.  30094, 
36795)  is  issued  pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  931  (7  CFR 
Part  931) .  Said  regulation  became  effec¬ 
tive  on  August  1,  1976,  and  this  amend¬ 
ment  extends  the  regulation  through 
June  30,  1977.  Unless  extended,  the  reg¬ 
ulation  would  expire  on  September  16, 
1976.  The  regulation  specifies  grade,  size, 
and  container  requirements  for  fresh 
shipments  of  Washington-Oregon  Bart¬ 
lett  pears. 

Notice  was  published  in  the  August  5, 
1976,  issue  of  the  Federal  Register  (41 
FR  32757)  that  consideration  was  being 
given  to  a  proposal  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit¬ 
tee,  established  under  the  marketing 
agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington.  This  is  a  regulatory  program 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  proposal  be  submitted  not  later 
than  August  30,  1976.  None  were  re¬ 
ceived.  However,  Amendment  1  to  Bart¬ 
lett  Pear  Regulation  11  (41  FR  36795) 
became  effective  August  27,  1976.  This 
amendment,  based  on  a  recommendation 
submitted  by  the  committee  on  August  23/ 
1976,  lowered  quality  requirements  ap¬ 
plicable  to  fresh  shipments  of  Bartlett 
pears  produced  In  the  Medford  District 
in  Oregon  by  permitting  the  handling 
of  such  pears  which  fail  to  meet  the  U.S. 


No.  2  grade  requirements  on  account  of 
hail  marks. 

Amendment  2  to  Bartlett  Pear  Regula¬ 
tion  11,  as  hereinafter  set  forth,  will  con¬ 
tinue  to  provide  that  (1)  Bartlett  pears 
grade  at  least  U.S.  No.  1  and  be  not 
smaller  than  165  size  except  such  pears 
of  the  150  size  or  larger  must  be  at  least 
U.S.  No.  2  grade,  (2)  Red  Bartlett  pears 
grade  at  least  U.S.  No.  1  and  be  not  small¬ 
er  than  180  size  except  such  pears  of  the 
165  size  or  larger  must  be  at  least  U.S.  No. 
2  grade,  (3)  pears  in  specified  containers 
grade  at  least  U.S.  No.  2  and  be  not  small¬ 
er  than  2V4  inches  or  2V8  inches  in  diam¬ 
eter  as  specified  for  the  particular  con¬ 
tainer,  (4)  pears  of  any  variety  grown  in 
the  Medford  District  which  fail  to  meet 
the  requirements  of  U.S.  No.  2  grade  only 
because  of  serious,  but  not  very  serious 
damage  caused  by  hail  marks  may  be 
shipped  if  the  shape  of  the  pear  is  such 
that  it  will  cut  at  least  one  good  half,  and 
(5)  Bartlett  pears  be  packed  in  specified 
containers. 

This  action  reflects  the  Department’s 
appraisal  of  the  crop  and  the  need  for 
regulation  based  on  current  and  pro¬ 
spective  market  conditions.  Committee 
reports  indicate  that  fresh  shipments  of 
Washington-Oregon  Bartlett  pears  from 
the  1976  crop  will  total  about  56,684  tons 
compared  to  68,200  tons  in  1975  and 
49,300  tons  in  1974.  The  regulation,  as 
hereinafter  set  forth,  is  necessary  to 
prevent  the  handling  during  the  afore¬ 
said  period  of  lower  quality  and  smaller 
size  Bartlett  pears  so  as  to  provide  good 
quality  fruit  in  the  interest  of  producers 
and  consumers  consistent  with  the  ob¬ 
jectives  of  the  act.  Some  damage  was 
done  by  hailstorms  in  the  Medford  Dis¬ 
trict  and  the  regulation  provides  appro¬ 
priate  requirements  applicable  to  pears 
produced  in  such  district. 

After  consideration  of  all  relevant 
material  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  recommendations  submitted  on 
July  9  and  August  23,  1976  by  the 
Northwest  Fresh  Bartlett  Pear  Market¬ 
ing  Committee,  established  under  said 
marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  regulation  of  Oregon-Wash- 
ington  Bartlett  pears,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  shipments  of  Oregon- Washington 
Bartlett  pears  are  currently  in  progress 
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and  the  regulation  should  continue  to 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  (2)  except  for  less  restrictive 
grade  requirements  applicable  to  the 
handling  of  pears  produced  in  the  Med¬ 
ford  District  in  Oregon,  the  provisions 
of  the  amendment  are  identical  to  those 
specified  in  the  notice;  and  (3)  compli¬ 
ance  with  this  amended  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

Order.  Section  931.311  (Bartlett  Pear 
Regulation  11;  41  FR  30094,  36795)  is 
amended  to  read  as  follows: 

§931.311  Bartlett  Pear  Regulation  11. 

(a)  During  the  period  of  August  1, 
1976,  through  June  30,  1977,  no  handler 
shall  handle  any  lot  of  Bartlett  pears 
unless  such  pears  meet  the  following  ap¬ 
plicable  requirements  or  are  handled  in 
accordance  with  paragraph  (a)  (4)  or 
(5)  of  this  paragraph: 

(1)  Minimum  grade  and  size,  (i) 
Bartlett  pears  of  varieties  other  than 
Red  Bartletts,  when  packed  in  the 
standard  western  pear  box,  the  “LA., 
lug”,  or  their  carton  equivalents,  in 
half -cartons  (containers  with  inside  di¬ 
mensions  of  1914  x  11 14  x  5V2  inches), 
in  master  containers  containing  over¬ 
wrapped  consumer  packages  of  pears,  or 
in  “tight-filled”  containers  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  1 :  Provided,  That 
Bartlett  pears  of  such  varieties  may  be 
handled  in  such  containers  if  they  grade 
at  least  U.S.  No.  2  and  are  of  a  size  not 
smaller  than  150  size.  Red  Bartlett 
variety  pears,  when  packed  in  any  of  the 
containers  specified  in  this  subdivision, 
shall  be  of  a  size  not  smaller  than  180 
size  and  shall  grade  at  least  U.S.  No.  1 : 
Provided.  That  pears  of  such  variety 
may  be  handled  in  such  containers  if 
they  grade  at  least  U.S.  No.  2  and  are  of 
a  size  not  smaller  than  165  size:  Pro¬ 
vided,  That  such  pears  of  any  variety 
grown  in  the  Medford  District  which 
fail  to  meet  the  requirements  of  U.S. 
No.  2  grade  only  because  of  serious,  but 
not  very  serious,  damage  caused  by  hail 
marks  may  be  shipped  if  the  shape  of 
the  the  pear  is  such  that  it  will  cut  at 
least  one  good  half; 

(ii)  Bartlett  pears  of  any  variety, 
when  packed  in  the  “western  lug”,  shall 
grade  at  least  U.S.  No.  2  ar. J  be  not  less 
than  2Ya  inches  in  diaimoer:  Provided, 
That  such  pears  of  any  variety  grown  in 
the  Medford  District  which  fail  to  meet 
the  requirements  of  U.S.  No.  2  grade 
only  because  of  serious,  but  not  very 
serious,  damage  caused  by  hail  marks 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half;  and 

(iii)  Bartlett  pears  of  any  variety, 
when  packed  in  containers  containing 
at  least  14  pounds  but  not  more  than  15 
pounds  net  w'eight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  less 
than  2Va  inches  in  diameter:  Provided, 
That  such  pears  of  any  variety  grown  In 
the  Medford  District  which  fail  to  meet 
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the  requirements  of  U.S.  No.  2  grade 
only  because  of  serious,  but  not  very 
serious,  damage  caused  by  hail  marks 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half. 

(2)  Pack  or  container  reguirements. 
Bartlett  pears  of  any  variety  shall  be 
packed  in  one  of  the  following  types  of 
containers : 

(i)  “Standard  western  pear  box"  or 
“L.A.  lug”  or  their  carton  equivalents; 

(ii)  “Western  lug”  or  containers  hav¬ 
ing  a  capacity  equal  to  or  greater  than 
said  lug; 

(iii)  “Half-carton”  containers; 

(iv)  Containers  of  at  least  14  pounds 
but  not  more  than  15  pounds  net 
weight; 

(v)  “Tight-filled”  containers;  or 

(vi)  Master  containers  containing 
overwTapped  consumer  packages. 

(3)  Special  inspection  requirements 
for  minimum  quantities.  During-  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to,  but  not  in 
excess  of,  an  amount  equivalent  to  200 
“standard  western  pear  boxes”  of  pears 
without  regard  to  the  inspection  require¬ 
ments  of  S  931.55  under  the  following 
conditions:  (i)  Each  handler  desiring  to 
make  shipment  of  pears  pursuant  to  this 
subparagraph  shall  first  apply  to  the 
committee  on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereunder  dur¬ 
ing  the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject 
to  spot  check  inspection,  and  that  he 
agrees  to  report  such  shipments  at  time 
of  shipment  to  the  committee  on  forms 
furnished  by  the  committee,  showing  the 
car  or  truck  number  and  destination; 
and  (ii)  on  the  basis  of  such  individual 
reports,  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(4)  Special  purpose  shipments.  Not¬ 
withstanding  any  other  provisions  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph  and 
of  §§  931.41  and  931.55. 

(5)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  any  individual  ship¬ 
ment  of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph  and  of  §§931.41  and  931.55: 

(i)  The  shipment  consists  of  pears  sold 
for  home  use  not  for  resale; 

(ii)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  500  pounds  net  weight 
of  pears ;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  and 
address  and  with  the  words  “not  for 
resale”  in  letters  at  least  one-half  inch 
in  height. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  “U.S.  No.  1”, 
“U.S.  No.  2”,  and  “size”  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Summer  and  Pall 


Pears  (7  CPR  51.1260-51.1280);  “150 
size”,  “165  size”,  and  “180  size”  shall 
mean  that  the  pears  are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  United  States 
Standards,  150,  165,  or  180  pears,  as  the 
case  may  be,  in  a  standard  western  pear 
box  (inside  dimensions  18  inches  by  1 1  M2 
by  814  inches) ;  the  term  “tight-filled” 
shall  mean  that  the  pears  in  any  con¬ 
tainer  shall  have  been  well  settled  by 
vibration  according  to  approved  and 
recognized  methods;  the  term  “master 
container”  shall  mean  those  containers 
containing  overwrapped  consumer  pack¬ 
ages  of  pears;  and  the  term  “very  serious 
damage  shall  mean  any  injury  or  defect 
which  very  seriously  affects  the  appear¬ 
ance  or  the  edible  or  shipping  quality  of 
the  pears. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  8,  1976,  to  become 
effective  September  16, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 
i FR  Doc.76  26814  Filed  9-13-76:8.46  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE  ' 

[FmHA  Instruction  443.1] 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVIDUALS 

Subpart  A — Farm  Ownership  Loan  Policies, 
Procedures  and  Authorizations 

Amendment 

Section  1821.11  of  Subpart  A  of  Part 
1821,  Title  7,  Chapter  XVIII,  Code  of 
Federal  Regulations  (38  FR  27055)  is 
amended  in  the  last  sentence  of  para¬ 
graph  (m)  (2)  to  change  the  cross-ref¬ 
erence  from  “Part  1824”  to  “Subpart  G 
of  Part  1901.”  As  amended,  the  last  sen¬ 
tence  of  §  1821. ll(m)  (2)  reads  as  fol¬ 
lows: 

§  1821.1  1  Special  requirements. 

#  *  •  *  • 

(m)  •  •  • 

•  •  •  •  • 

(2)  •  *  *  In  making  this  determina¬ 
tion  and  proceeding  with  subsequent 
steps,  the  State  Director  will  follow  the 
provisions  of  Subpart  G  of  Part  1901  of 
this  Chapter  to  the  extent  applicable  to 
loans  being  made  under  this  Subpart. 

•  *  *  •  • 

(7  U.S.C.  1989,  42  U.S.C.  1480,  delegation  of 
authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23,  delegation  of  authority  by  tho 
Assistant  Secretary  for  Rural  Development, 
7  CFR  2.70.) 

Effective  date :  This  amendment  shall 
become  effective  on  September  14,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

September  3,  1976. 

[FR  Doc.76-26820  Filed  9-13-76;8:45  am] 
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[FmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 

Policies,  Procedures  and  Authorizations 

Amendment 

Section  1822.88(h)  of  Subpart  D  of 
Part  1822,  Title  7,  Chapter  XVin,  Code 
of  Federal  Regulations  (40  FR  4278)  is 
amended  to  change  the  cross-reference 
from  “Part  1824“  to  “Subpart  G  of  Part 
1901.”  As  amended,  §  1822.88(n)  reads  as 
follows: 

§  1822.88  Special  conditions. 

*  *  *  •  • 

(n>  Guidelines  for  preparing  environ - 
mental  impact  statements.  When  proj¬ 
ects  exceed  25  units  the  provisions  of 
Subpart  G  of  Part  1901  of  this  Chapter 
will  be  applicable. 

*  •  *  •  • 

(42  U.S.C.  1480,  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23,  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  This  document  shall  be¬ 
come  effective  on  September  14,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

September  3,  1976. 

|FR  Doc.76-26817  Filed  9-13-76:8:45  am] 


( 

(FmHA  Instruction  442.12] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES,  DE¬ 
VELOPMENT,  CONSERVATION,  UTILIZA¬ 
TION 

Subpart  0 — Grants  for  Facilitating  Develop¬ 
ment  of  Private  Business  Enterprises 
and  Community  Water  and  Waste  Dis¬ 
posal  Facilities 

Amendment 

Section  1823.456  of  Subpart  O  of  Part 
1823,  Title  7,  Chapter  XVIII,  Code  of 
Federal  Regulations  (38  FR  29037)  is 
amended  to  change  the  cross-reference 
from  “Part  1824”  to  “Subpart  G  of  Part 
1901.”  As  amended,  §  1823.456  reads  as 
follows: 

§  1823.456  Em  iron  menial  imparl  Mate', 
ment. 

The  need  for  an  environmental  im¬ 
pact  statement  will  be  determined  by 
FmHA  in  accordance  with  Subpart  G  of 
Part  1901  of  this  chapter.  Applicants  will 
furnish  any  information  required  by 
FmHA  to  comply  with  environmental  re¬ 
quirements. 

(7  U.S.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23,  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  This  amendment  shall 
become  effective  on  September  14, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
September  3,  1976. 

(FR  Doc.76-26819  Filed  9-13-76,8:45  am] 


(FmHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures  and  Authorizations 

Amendment 

Section  1832.27  of  Subpart  A  of  Part 
1832,  Title  7,  Chapter  XVIH,  Code  of 
Federal  Regulations  (40  FR  42321)  is 
amended  in  the  last  sentence  of  para¬ 
graph  (b)  to  change  the  cross-reference 
from  “Part  1824  *  *  *  ”  to  “Subpart  G  of 
Part  1901.”  As  amended,  the  last  sen¬ 
tence  of  §  1832.27(b)  reads  as  follows: 

§  1832.27  Environmental  impart  re- 
quirt'nients* 

*  *  •  *  * 

(b>  *  *  •  In  making  this  determina¬ 
tion  and  proceeding  with  subsequent 
steps,  the  State  Director  will  follow  the 
provisions  of  Subpart  G  of  Part  1901  of 
this  chapter  to  the  extent  applicable  to 
loans  being  made  under  this  Regulation. 
•  •  *  *  • 

(7  U.S.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23,  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  This  amendment  shall 
become  effective  on  September  14, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

September  3,  1976. 

(FR  Doc.76-26818  Filed  9-13-76:8:45  am] 


(FmHA  Instruction  449.1] 

PART  1845 — FmHA  EMERGENCY 
LIVESTOCK  LINE  OF  CREDIT  GUARANTEES 

Environmental, Impact  Requirements 
Amendment 

Section  1845.19  of  Part  1845,  Title  7, 
Chapter  XVni,  Code  of  Federal  Regula¬ 
tions  (40  FR  30623)  is  amended.  The 
last  sentence  in  paragraphs  (b) .  and  (b)- 
(2)  of  this  section  are  amended  to  change 
the  cross-reference  “Part  1824  *  *  *”  to 
“Subpart  G  of  Part  1901.”  As  amended, 
the  last  sentence  in  §  1845.19  (b),  and 
(b)  (2)  reads  as  follows: 

§  1843.19  Environmental  imparl  re- 
quirenients. 

*  +  »  •  • 

(b)  *  *  *  Tha,t  determination  will  be 
made  and  required  actions  taken  in  ac¬ 
cordance  with  Subpart  G  of  Part  1901 
of  this  Chapter. 

*  *  *  *  * 

(2)  If  the  State  Director  or  his  desig¬ 
nee  determines  that  an  environmental 
impact  statement  is  required,  the  actions 
provided  for  in  said  Subpart  G  of  Part 
1901  of  this  Chapter  will  be  taken. 

•  •  •  *  • 

(Sec.  10  Pub.  L.  93-357,  88  Stat  392,  dele¬ 
gation  of  authority  by  the  Secretary  of  Agri¬ 
culture,  7  CFR  2.23,  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Develop¬ 
ment,  7  CFR  2.70.) 


Effective  date:  This  amendment  shall 
become  effective  on  September  14,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
September  3,  1976. 

(FR  Doc.76  26822  Filed  9-13-76:8:45  am] 


PART  1980 — GUARANTEED  LOAN 
PROGRAM 

Subpart  E — Business  and  Industrial  Loan 
Programs 

Amendment 

Section  1980.432  of  Subpart  E  of  Part 
1980,  Title  7,  Chapter  XVIII,  Code  of 
Federal  Regulations  (40  FR  57643)  is 
amended.  The  last  sentence  of  this  sec¬ 
tion  is  amended  to  change  the  cross- 
reference  “Part  1824”  to  “Subpart  G  of 
Part  1901.”  As  amended,  the  last  sen¬ 
tence  of  §  1980.432  reads  as  follows: 

~§  1980.432  Environmental  impact  as¬ 
sessments  and  statements. 

*  *  *  In  all  cases  FmHA  is  responsible 
for  assuring  that  the  requirement  of 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) , 
and  Title  7  CFR  Subpart  G  of  Part  1901 
of  this  Chapter  are  met. 

***** 

(7  U.S.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23,  dele¬ 
gation  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  September  14,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

September  3,  1976. 

(FR  Doc.76-26821  Filed  9-13-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  7&— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  release  Gloucester,  Atlantic, 
Cape  May,  and  Cumberland  Counties  in 
New  Jersey  from  the  areas  quarantined 
because  of  hog  cholera.  • 

This  amendment  excludes  Gloucester, 
Atlantic,  Cape  May  and  Cumberland 
Counties  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas.  No 
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areas  in  New  Jersey  remain  under  quar¬ 
antine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

§  76.2  [Amended] 

In  §76.2,  paragraph  (e)<2)  relating 
to  the  State  of  New  JdTsey  is  deleted. 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  431;  secs.  3  and  11,  76  Stat.  130,  132; 
(21  U.S.C.  111-113,  114g.  116,  117,  120,  121, 
123-126,  134b,  134f) ;  37  FR  28464,  28477;  38 
FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  September  8, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th  day 
of  September  1976. 
v  J.  M.  Hejl, 

Deputy  Administrator , 
Veterinary  Services. 

[FR  Doc.76-26882  Filed  9-13-76;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  SAB-ll] 

PART  211— INTERPRETATIVE  RELEASES 

RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Publication  of  Staff  Accounting 
Bulletin  No.  11 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  11.  The  state¬ 
ments  in  the  Bulletin  are  not  rules  or  in¬ 
terpretations  of  the  Commission  nor  are 
they  published  as  bearing  the  Commis¬ 
sion’s  official  approval:  they  represent 
interpretations  and  practices  followed  by 
the  Division  and  the  Chief  Accountant  in 
administering  the  disclosure  require¬ 
ments  of  the  federal  securities  laws. 

Staff  Accounting  Bulletin  No.  11  pro¬ 
vides  interpretations  of  Accounting 
Series  Release  No.  190  [41  FR  135961. 
This  release  (the  adoption  of  Rule  3-17 1 

1  The  term  "rule”  ha s  been  replaced  by  the 
appropriate  section  number  of  the  Code  of 
Federal  Regulations.  Accordingly,  Rule  3-17 
is  referred  to  as  S  210.3-17. 


of  Regulation  S-X  [17  CFR  210.3-171) 
requires  the  disclosure  of  replacement 
cost  data  by  certain  registrants  effective 
for  years  ending  on  or  after  December 
25, 1976. 

George  A.  Fitzsimmons, 
Secretary. 

September  3, 1976. 

Changes  to  Staff  Accounting  Bulletin 
No.  7 

In  SAB  No.  7  [41  FR  13600]  (which 
also  interpreted  ASR  No.  190)  the  fol¬ 
lowing  was  stated  regarding  limited  use 

assets : 

5.  limited  use  assets 

Facts: 

Many  assets  may  relate  only  to  a  one¬ 
time  project  such  as  a  construction  con¬ 
tract  for  a  contractor  or  a  research  and 
development  project  for  a  company  in 
a  high-technology  industry.  Other  as¬ 
sets  may  be  so  unique  that  their  replace¬ 
ment  cost  is  not  relevant  <e.g.,  art  ob¬ 
jects,  highly  successful  motion  pictures, 
etc.) 

Question : 

Is  replacement  cost  data  on  such  as¬ 
sets  required? 

Interpretive  Response: 

There  is  no  one  answer  that  will  cover 
all  situations;  each  is  dependent  upon 
the  circumstances.  For  example,  if  a 
building  contractor  engages  in  a  number 
of  similar  projects  and  transfers  person¬ 
nel  and  equipment  from  one  project  to 
the  next,  replacement  cost  concepts  ap¬ 
pear  appropriate.  However,  if  equipment 
is  assembled  to  complete  a  single  proj¬ 
ect  and  it  appears  that  management  will 
dispose  of  the  equipment  upon  comple¬ 
tion  because  it  will  have  no  further  use 
for  it,  then  using  a  historical  cost  basis 
may  be  appropriate.  Accordingly,  in¬ 
dividual  projects  must  be  assessed  to  de¬ 
termine  if  they  give  rise  to  a  unique, 
one-time  operating  cycle  relative  to  the 
particular  business.  Historical  cost  may 
be  appropriate  only  when  existing  proj¬ 
ects  would  not  ordinarily  be  replaced 
with  other  similar  projects. 

To  the  extent  that  cost  of  sales  in  the 
historical  financial  statements  includes 
costs  of  individual  projects  of  a  unique 
sort  which  do  not  require  the  acquisition 
of  goods  and  services  which  are  regularly 
used  in  the  registrant’s  production  proc¬ 
ess,  such  as  is  the  case  in  many  research 
projects,  the  historical  cost  of  these 
projects  should  be  used.  If,  however,  such 
projects  require  the  use  of  standard  in¬ 
puts  acquired  during  the  course  of  the 
project,  current  input  cost  data  should 
be  developed  even  If  the  projects  are 
unique  or  unusual  in  nature. 

The  value  of  specific  assets  which  are 
highly  unique  in  their  economic  and  op¬ 
erational  characteristics  (such  as  the 
examples  given)  is  frequently  unrelated 
to  their  replacement  costs.  In  such  in¬ 
stances,  these  assets  may  be  reported  at 
historical  cost.  Disclosure  of  the  cur¬ 
rent  value  of  such  assets  may  be  useful 


to  investors  and  is  encouraged,  but  it  is 
not  required  by  this  rule.  In  any  instance 
where  historical  cost  data  are  given  in 
lieu  of  replacement  cost,  there  should  be 
full  disclosure  of  the  amounts  and  the 
reason  replacement  cost  data  are  not 
given. 

The  following  changes  are  made; 

The  last  sentence  of  the  paragraph 
under  "Facts”  is  replaced  with  the  fol¬ 
lowing: 

Other  assets,  such  as  art  objects,  may 
be  so  unique  that  their  replacement  cost 
is  not  relevant. 

The  parenthetical  statement  “(such  as 
the  examples  given)”  in  the  first  sen¬ 
tence  of  the  last  paragraph  of  “Inter¬ 
pretive  Response”  is  deleted. 

The  follow'ing  sub-heading  is  added 
after  the  heading  “5.  Limited  Use  As¬ 
sets”: 

a.  General. 

•  *  *  •  • 

New  Interpretations 
topic  e;  interpretations  of  accounting 

SERIES  RELEASES 

I.  Accounting  Series  Release  No.  190 — 

Amendments  to  Regulation  S-X  Re¬ 
quiring  Disclosure  of  Certain  Replace¬ 
ment  Cost  Data  (§210.3-17) 

1.  DEFINITIONS  AND  CONCEPT'S 

*  #  *  •  » 

b.  Productive  Capacity. 

0  0  0  9  0 

Question  8: 

The  interpretive  response  to  Question 
5  above  (see  SAB  9)  states  that  “*  •  * 
operating  leases  are  part  of  a  lessor's 
productive  capacity.”  What  is  the  defini¬ 
tion  of  an  operating  lease? 

Interpretive  Response: 

An  operating  lease  to  a  lessor  would 
be  a  non-financing  lease  to  a  lessee  under 
§  210.3-16(q) .  More  specifically,  an  op¬ 
erating  lease  is  a  lease  which  neither 
(i)  covers  75  percent  or  more  of  the  eco¬ 
nomic  life  of  the  property  nor  (ii)  has 
terms  which  assure  the  lessor  a  full  re¬ 
covery  of  the  fair  market  value  of  the 
property  at  the  inception  of  the  lease 
plus  a  reasonable  return  on  the  use  of 
the  assets  invested  subject  only  to  lim¬ 
ited  risk  in  the  realization  of  the  residual 
Interest  in  the  property  and  the  credit, 
risks  generally  associated  with  secured 
loans. 

0  9  0  0  0 

c.  Approached  to  Replacement  Cost. 
Facts: 

A  registrant  is  currently  considering 
the  types  of  measurement  techniques  he 
may  utilize  for  replacement  cost. 

Question: 

What  are  the  general  types  of  measure¬ 
ment  techniques  available? 

Interpretive  Response: 

Four  types  of  replacement  cost  meas¬ 
urement  techniques  are  most  generally 
applicable:  Indexing,  direct  pricing,  unit 
pricing,  and  functional  pricing. 

Indexing  provides  a  valid  measurement 
of  replacement  cost  provided  the  index 
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is  adjusted  for  technological  change  or 
if  the  asset  type  has  not  had  technologi¬ 
cal  change.  Indexing  should  be  applied 
to  homogeneous  asset  groups  on  a  vin- 
taged  basis  and  should  not  be  applied  to 
used  asset  purchases  or  assets  acquired 
in  business  combinations  accounted  for 
as  purchases. 

Direct  pricing  applies  to  assets  or 
groups  of  assets  whereby  direct  labor  and 
material  prices  are  determined  from  pur¬ 
chase  orders,  invoices,  engineering  esti¬ 
mates,  price  lists,  manufacturers’  quotes, 
internally  published  labor  and  material 
prices,  and  other  direct  price  sources. 

Unit  pricing  is  a  structured  variation 
of  direct  pricing  whereby  a  building,  in¬ 
ventory  lot,  or  other  type  of  asset  is  di¬ 
rectly  priced  based  upon  labor,  material, 
and  overhead  estimates,  then  divided  into 
a  unit  measure  (e.g.,  replacement  cost 
per  square  foot  of  building,  replacement 
cost  per  unit  of  inventory,  etc.) . 

Functional  pricing  is  generally  used 
to  determine  the  replacement  cost  for  a 
processing  function  rather  than  for  a 
specific  asset  or  asset  group.  Functional 
pricing  can  be  applied  to  a  heterogeneous 
group  of  assets.  Functional  pricing  often 
combines  the  techniques  of  indexing,  di¬ 
rect  pricing,  and  unit  pricing.  It  meas¬ 
ures  the  cost  of  productive  capacity  based 
on  the  number  of  units  which  can  be 
produced  within  a  particular  time  period. 
For  example,  a  meat  packing  plant  with 
a  replacement  cost  of  $5,000,000  has  the 
capacity  to  process  500  head  of  cattle 
per  day,  resulting  in  the  functional  re¬ 
placement  cost  of  $10,000  per  head  of 
cattle  per  day.  Functional  pricing  may 
involve  the  usage  of  info'rmation  such 
as: 

Engineering  studies. 

Recently  built  processing  facilities. 

Design  specifications  for  processing  plants. 

Major  equipment  suppliers. 

Manufacturers'  quotes. 

Internal  estimates  for  Installation  and  or 
modifications. 

Trade  association  studies. 


Interpretive  Response: 

In  general,  the  staff  believes  that  pro¬ 
spective  cost  savings  from  new  produc¬ 
tive  capacity  should  only  be  considered 
in  calculating  replacement  cost  data  rel¬ 
ative  to  inventory  and  cost  of  sales  when 
the  savings  are  reasonably  assured  and 
quantifiable  within  reasonable  limits.  In 
such  cases,  where  cost  savings  are  ex¬ 
plicitly  considered,  §210.3-17(e)  re¬ 
quires  disclosure  of  the  amount  and 
elements  of  the  cost  savings  used  in  the 
calculation.  4 

An  alternative  approach  to  disclosure 
of  such  cost  savings  would  be  to  not 
reflect  such  savings  directly  in  the  re¬ 
placement  cost  of  sales  number,  but  to 
disclose  supplementally  the  nature  and 
magnitude  of  such  savings.  When  cost 
savings  are  not  reasonably  assured  and 
quantifiable,  registrants  are  encouraged 
to  disclose  the  general  nature  and  mag¬ 
nitude  of  savings  in  such  fashion  as  they 
believe  will  be  most  meaningful  to  in¬ 
vestors. 

Question  2:  ^ 

In  calculating  replacement  cost  de¬ 
preciation,  should  any  consideration  be 
given  to  operating  cost  savings  from  new 
.equipment? 

Interpretative  Response: 

Section  210.3-17(d)  does  not  permit 
the  recognition  of  the  operating  econo¬ 
mies  of  new  equipment  in  the  calculation 
of  depreciation  on  a  replacement  cist 
basis.  It  would  therefore  not  be  appro¬ 
priate,  for  example,  to  reduce  replace¬ 
ment  cost  depreciation  by  an  amount 
representing  expected  labor  cost  savings 
which  would  result  from  the  replacement 
of  productive  capacity. 

*  *  *  •  • 

5.  LIMITED  USE  ASSETS 
*  *  *  •  * 

b.  Motion  Picture  Films. 

Facts: 


Functional  pricing  takes  into  consid¬ 
eration  and  adjusts  for  technological 
change,  but  one  major  consideration  is 
additional  adjustments  for  economies  of 
scale. 

While  these  are  the  most  common  ap¬ 
proaches,  other  techniques  may  be  ap¬ 
propriate  under  various" factual  circum¬ 
stances. 

•  •  •  •  • 

e.  Cost  Savings. 

Facts: 

In  replacing  its  productive  capacity,  a 
company  anticipates  acquiring  equip¬ 
ment  which  would  permit  substantial  op¬ 
erating  cost  savings  as  a  result  of  im¬ 
provements  in  technology  over  that  of 
its  present  equipment. 

Question  1 : 

In  presenting  replacement  cost  data, 
should  replacement  cost  of  sales  and  the 
replacement  cost  of  year  end  inventories 
include  explicit  provision  for  economies 
which  the  company  expects  from  In¬ 
creased  efficiency  of  new  productive 
capacity? 


Each  motion  picture  film  is  a  unique 
artistic  production.  The  replacement  cost 
of  one  film  bears  little  or  no  relationship 
to  the  replacement  cost  of  another.  In 
addition,  there  is  no  predictable  rela¬ 
tionship  between  incurred  cost  and  ulti¬ 
mate  revenues. 

Question: 

Based  upon  the  above,  may  replace¬ 
ment  cost  data  related  to  motion  pic¬ 
ture  film  be  excluded? 

Interpretive  Response: 

Yes.  However,  the  staff  encourages 
registrants  to  seek  means  other  than 
replacement  cost  to  convey  the  current 
economics  of  the  production  of  motion 
picture  films.  In  addition,  estimates  of 
the  current  value  of  a  film  inventory  may 
be  useful  information  for  investors. 

6.  REPLACEMENT  COST  OF  PRODUCTIVE 
CAPACITY 

•  •  »  *  • 

b.  Fully  Depreciated  Assets. 

*  •  •  *  • 
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Question  3: 

Is  it  acceptable  to  omit  replacement 
cost  disclosures  for  fully-depreciated  as¬ 
sets  which  are  still  in  use  but  which 
have  been  written  off  the  books,  pro¬ 
vided  that  assets  so  excluded  are  not 
significant  (e.g.,  less  than  5%  of  gross 
property,  plant  and  equipment)  ? 

Interpretive  Response: 

Yes. 

{FR  Doc.76-26830  Filed  9-13-76;8:45  am] 


[Release  Nos.  33-5735,  34-12748] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
•  LATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Guides  for  Statistical  Disclosure  by  Bank 
Holding  Companies 

The  Commission  today  authorized  the 
publication  of  Guides  61  and  3,  “Statis¬ 
tical  Disclosure  by  Bank  Holding  Com¬ 
panies,”  of  the  Guides  for  the  Prepara¬ 
tion  and  Filing  of  Registration  State¬ 
ments  under  the  Securities  Act  of  1933 
(15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975) )  and  of 
the  Guides  for  the  Preparation  and  Fil¬ 
ing  of  Reports  and  Proxy  and  Registra¬ 
tion  Statements  under  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)),  respectively.  The  proposed 
Guides  were  published  for  comment  on 
October  1,  1975  (Securities  Act  Release 
No.  5622  and  Securities  Exchange  Act 
Release  No.  11697)  (40  FR  48526,  Octo¬ 
ber  16,  1975) .  The  Guides  are  not  Com¬ 
mission  rules  nor  do  they  bear  the  Com¬ 
mission’s  official  approval:  they  represent 
policies  and  practices  followed  by  the 
Commission’s  Division  of  Corporation 
Finance  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

Since  Guides  61  and  3  have  been  re¬ 
vised  to  reflect  public  comments  on  the 
earlier  proposals,  the  Commission  does 
not  believe  that  it  is  necessary  to  solicit 
additional  comments.  However,  the  ex¬ 
periences  of  registrants  and  users  of  the 
information  provided  pursuant  to  the 
Guides  will  be  monitored  to  determine, 
by  June  30,  1978,  whether  the  disclosures 
sought  by  the  Guides  are  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors.  Pursuant 
to  this  monitoring  program,  the  staff  will 
survey  and  interview  potential  users  of 
the  information  including  investors, 
analysts  and  academicians  in  order  to 
assess  the  benefits  derived  from  disclo¬ 
sures  provided  pursuant  to  the  Guides. 
The  staff  also  will  survey  registrants  in 
order  to  determine  what  additional  bur¬ 
dens  and  expenses,  if  any,  are  incurred 
in  complying  with  the  Guides.  In  this 
connection,  the  Commission  specifically 
invites  public  comments  on  the  need  for 
further  revisions  to  the  Guides. 
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A.  General  Statement 

These  Guides  are  intended  to  provide 
registrants  with  a  convenient  reference 
to  the  statistical  disclosures  sought  by 
the  staff  of  the  Division  of  Corporation 
Finance  in  registration  statements  and 
other  disclosure  documents  filed  by  bank 
holding  companies. 

As  the  operations  of  bank  holding  com¬ 
panies  have  diversified  it  has  become 
increasingly  difficult  for  investors  to 
identify  the  sources  of  income  of  such 
companies.  And,  since  various  sources  of 
income  can  have  a  wide  range  of  risk 
characteristics,  investors  may  have  diffi¬ 
culty  assessing  the  future  earnings 
potential  of  a  bank  holding  company 
without  detailed  information  concerning 
the  company’s  sources  of  income  and 
exposure  to  risks. 

In  the  preparation  of  the  Guides,  the 
staff  has  been  mindful  of  the  investor’s 
need  to  assess  uncertainties,  the  need  for 
disclosure  with  respect  to  changes  in  risk 
characteristics,  and  specifically  the  need 
for  substantial  and  specific  disclosure  of 
changes  in  risk  characteristics  of  loan 
portfolios.  See  Accounting  Series  Release 
No.  166  (December  24,  1974)  (40  FR  2678, 
January  15,  1975).  Accordingly,  the 
Guides  call  for  more  meaningful  disclo¬ 
sure  about  loan  portfolios  and  related 
items  in  filings  by  bank  holding  com¬ 
panies.  In  addition,  many  of  the  dis¬ 
closures  suggested  by  the  Guides  are 
intended  to  provide  information  to 
facilitate  analysis  and  comparison  of 
sources  of  income  and  exposure  to  risks. 
This  information  also  will  assist  investors 
to  evaluate  the  potential  impact  of  future 
economic  events  upon  a  registrant’s  busi¬ 
ness  and  earnings  and  to  assess  the 
ability  of  a  bank  holding  company  to 
move  into  or  out  of  situations  with 
favorable  or  unfavorable  risk/retum 
characteristics. 

As  these  Guides  were  being  prepared, 
the  Commission’s  staff  consulted  exten¬ 
sively  with  representatives  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency 
and  the  Federal  Deposit  Insurance  Cor¬ 
poration,  through  the  Interagency  Bank 
Disclosure  Coordinating  Group,  and  re¬ 
ceived  substantial  assistance,  particu¬ 
larly  in  understanding  the  operations 
and  activities  of  banks. 

B.  Comments 

Comments  on  the  proposed  Guides 
were  received  from  115  interested  parties, 
and  changes  have  been  made  to  reflect  a 
number  of  suggestions  made  by  the  com¬ 
mentators. 

One  frequent  comment  was  that  the 
information  called  for  by  the  Guides 
should  be  conformed  to  that  required  in 
reports  to  the  federal  bank  regulatory 
agencies.  This  has  been  done  to  the  full¬ 
est  extent  possible,  consistent  with  the 
public  interest  and  the  protection  of  in¬ 
vestors.  Of  course,  the  information  called 
for  by  the  Guides  serves  different  pur¬ 
poses  and  necessarily  differs  in  some 
respects  from  the  information  required 
by  the  bank  regulatory  agencies.  Never¬ 
theless,  the  staff  will  be  flexible  and  gen¬ 


erally  will  accept  data  in  a  format  which 
conforms  with  reports  to  the  bank  regu¬ 
latory  agencies  if  management  believes 
that  such  information  is  representative 
of  the  business  activities  of  the  registrant 
and  the  risks  associated  with  such  busi¬ 
ness. 

Many  commentators  stated  that  the 
historical  information  for  a  registrant’s 
last  five  fiscal  years  called  for  by  several 
sections  of  the  Guides  would  be  ex¬ 
tremely  difficult  to  obtain  in  some  cases, 
especially  where  detailed  breakdowns  of 
certain  assets  or  reserves  are  requested. 
As  the  Division  stated  in  the  release  ac¬ 
companying  the  proposed  Guides,  and 
as  is  reiterated  in  the  Guides  published 
today,  historical  information  need  not  be 
provided  if  it  is  not  presently  available 
and  cannot  be  compiled  without  unwar¬ 
ranted  or  undue  burden  or  expense.  If 
possible,  reasonably  comparable  data 
should  be  furnished  instead. 

The  Division  recognizes  that  some  of 
the  information  called  for  by  the  Guides, 
which  are  prospective  in  nature,  will  not 
be  currently  available.  Accordingly, 
registrants  are  urged  to  begin  to  develop 
data  for  inclusion  in  future  filings. 
Where,  for  some  special  reason,  certain 
requested  information  will  not  be  avail¬ 
able  with  respect  to  periods  to  be  cov¬ 
ered  in  future  filings  subject  to  the 
Guides,  this  should  be  brought  to  the 
staff’s  attention. 

Similarly,  with  respect  to  those  sec¬ 
tions  of  the  Guides  which  request  in¬ 
formation  on  a  dally  average  basis,  cer¬ 
tain  commentators  stated  that  some 
bank  holding  companies  may  not  have 
such  information,  or  the  capacity  to 
generate  such  information,  without  un¬ 
due  burden  or  expense.  Accordingly,  the 
Guides  provide  that  when  the  collection 
of  data  on  a  daily  average  basis  would 
involve  undue  burden  or  expense,  weekly 
or  month -end  averages  may  be  used, 
provided  such  averages  are  representa¬ 
tive  of  the  operations  of  the  registrant. 

'  A  note  to  the  General  Instructions  in¬ 
dicates  the  factors  which  the  staff  will 
consider  in  evaluating  the  reasonable¬ 
ness  of  assertions  by  registrants  that  the 
compilation  of  requested  information 
would  involve  unwarranted  of  undue 
burden  or  expense.  These  factors  in¬ 
clude,  among  other  things,  the  size  of 
the  registrant,  the  estimated  costs  of 
compiling  the  data,  the  electronic  data 
processing  capacity  of  the  registrant, 
and  whether  management  uses  the  re¬ 
quested  information  for  its  own  pur¬ 
poses. 

C.  The  Guides 

Guides  61  and  3  set  forth  the  types 
of  statistical  information  to  be  included 
in  bank  holding  company  filings  under 
the  Securities  Act  of  1933  and  the  Secu¬ 
rities  Exchange  Act  of  1934.  They  are 
intended  to  apply  only  to  the  descrip¬ 
tion  of  business  portion  of  a  bank  hold¬ 
ing  company  registration  statement, 
proxy  statement  or  report.  Although  the 
Guides  describe  certain  information  that 
should  be  disclosed,  they  do  not  purport 
to  be  all  Inclusive  and  in  no  way  limit 
the  type  of  information  required.  Appro¬ 


priate  disclosure  must  always  depend  on 
the  individual  facts  and  circumstances 
concerning  each  registrant.  Thus,  the 
staff  may  request  that  registrants  pro¬ 
vide  supplemental  information  where 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors. 

In  general,  the  Guides  as  published 
are  similar  to  those  proposed  for  com¬ 
ment,  although  certain  noteworthy 
changes  have  been  made.  New  instruc¬ 
tions  have  been  added  and  other  instruc¬ 
tions  reworded  for  clarity.  The  intro¬ 
ductory  statements  in  the  proposed 
Guides  have  been  restated  as  general  in¬ 
structions.  In  addition,  the  statements 
have  been  reworded  slightly  to  empha¬ 
size  the  flexible  approach  to  be  taken  by 
the  staff  with  respect  to  format  (Instruc¬ 
tion  2),  historical  data  (Instruction  4), 
and  daily  averages  (Instruction  5).  In 
this  regard,  the  Guides  indicate  that  if 
the  required  information  is  not  reason¬ 
ably  available,  the  registrant  may  pro¬ 
vide  comparable  information  instead. 

In  addition  a  number  of  changes  sug¬ 
gested  by  the  commentators  have  been 
made  to  clarify  the  Guides,  make  the  in¬ 
formation  requested  more  concise  and 
eliminate  repetitive  requests  for  infor¬ 
mation.  Thus,  for  example,  certain  cate¬ 
gories  of  Section  IV,  "Deposits,  Long 
Term  Debt  and  Funds  Borrowed,’’  of  the 
proposed  Guides,  have  been  eliminated  in 
light  of  the  average  balance  sheets  re¬ 
quired  under  Section  I. 

The  Guides  contain  nine  sections,  each 
dealing  with  a  particular  area  of  sta¬ 
tistical  disclosure  for  bank  holding  com¬ 
panies. 

Section  I,  “Distribution  Of  Assets.  Li¬ 
abilities  And  Stockholders’  Equity,’’  has 
been  revised  to  require  complete  balance 
sheets  in  terms  of  average  amounts  and 
percentages,  rather  than  assets  only. 
Many  commentators  expressed  the  view 
that  complete  balance  sheet  presenta¬ 
tions  more  effectively  demonstrate 
changes  in  financial  position  from  year 
to  year.  In  addition,  several  commenta¬ 
tors  noted  that  average  liabilities  were 
requested  in  a  subsequent  section  of  the 
proposed  guides  and  suggested  that  the 
information  be  consolidated  in  one  bal¬ 
ance  sheet  presentation.  Section  I  also 
has  been  modified  to  call  for  separate 
disclosure  of  foreign  assets  and  liabilities 
only  when  certain  minimum  percentage 
tests  have  been  met. 

Section  II,  “Investment  Portfolio.” 
calls  for  disclosure  of  the  composition  of 
the  registrant’s  investment  portfolio  in 
terms  of  the  book  values  of  certain -cate¬ 
gories  of  investments,  a  breakdown  of 
maturities  and  the  weighted  average 
yield  for  each  range  of  maturity.  As  sug¬ 
gested  by  comments  on  the  proposed 
Guides,  an  explanation  of  the  method 
used  to  compute  the  yield  on  such  in¬ 
vestments  is  requested,  and  where  yields 
on  tax  exempt  obligations  are  computed 
on  a  tax  equivalent  basis,  the  amount  of 
adjustment  and  tax  rate  used  in  the 
computations  is  sought. 

Section  m,  “Loan  Portfolio,”  calls  for 
information  concerning  types  of  loans, 
their  maturities  and  sensitivities  to 


FEDERAL  REGISTER,  VOL  41,  NO.  179— TUESDAY,  SEPTEMBER  14,  1976 


V 


RULES  AND  REGULATIONS 


39009 


changes  in  interest  rates,  and  informa¬ 
tion  concerning  nonperforming  loans. 

Paragraph  A  of  Section  III,  “Types  Of 
Loans,”  requests  that  data  be  presented 
as  of  the  end  of  each  reported  period, 
rather  than  on  a  daily  average  basis  as 
originally  proposed.  In  addition,  clarify¬ 
ing  language  has  been  added  to  indicate 
that  the  detailed  categories  of  loans 
specified  in  this  section  apply  to  loans  at¬ 
tributable  to  domestic  operations  only 
and  a  new  category,  “Loans  Attributable 
to  Foreign  Operations,”  has  been  added 
to  make  clear  that  information  with  re¬ 
spect  to  such  loans  should  be  separately 
stated. 

Paragraph  B  of  Section  HI,  “Matu¬ 
rities  and  Sensitivity  to  Changes  in  In¬ 
terest  Rates.”  represents  a  consolidation 
of  paragraphs  B  and  C  of  Section  III  of 
the  proposed  Guides,  as  suggested  by 
many  commentators. 

Paragraph  C  of  Section  III,  “Non- 
Performing  Loans,”  is  a  consolidation  of 
paragraphs  D  and  E  of  Alternative  (1) 
of  Section  III  of  the  proposed  Guides. 
For  purposes  of  the  Guides,  non-per¬ 
forming  loans  are  defined  as  “(a)  loans 
which  are  contractually  past  due  60  days 
or  more  as  to  interest  or  principal  pay¬ 
ments  and  (b)  loans  the  terms  of  which 
have  been  renegotiated  to  provide  a  re¬ 
duction  or  deferral  of  interest  or  prin¬ 
cipal  because  of  a  deterioration  in  the 
financial  position  of  the  borrower  (ex¬ 
clusive  of  loans  in  (a) ).  These  categories 
of  loans  are  substantially  the  same  as 
those  called  for  by  Section  III  D  (Alter¬ 
native  ( 1 ) )  of  the  proposed  Guides.  In 
addition,  the  Guides  state  that  “if  man¬ 
agement  is  aware  of  any  significant 
loans,  group  of  loans  or  segments  of  the 
loans  portfolio  not  included  in  (a)  or  (b) 
above,  where  there  are  serious  doubts  as 
to  the  ability  of  the  borrowers  to  comply 
with  the  present  loan  payment  terms,  a 
separate  discussion  of  the  risk  elements 
associated  with  such  loans,  including  the 
relative  magnitude  of  such  risks,  shall  be 
given.” 

In  addition,  the  Guides  provide  that 
real  estate  loans  secured  by  one  to  four 
family  residential  properties  need  not  be 
considered  for  disclosure  pursuant  to  this 
paragraph.  Separate,  limited  disclosure 
relating  to  loans  to  individuals  for  house¬ 
hold,  family  and  other  personal  expendi¬ 
tures  is  requested  only  if  loans  in  this 
category  exceed  10  percent  of  the  total 
loan  portfolio.  The  references  to  collat¬ 
eral  in  the  proposal  have  been  deleted. 

Paragraph  C  also  requests  information 
as  of  the  end  of  each  of  the  last  five 
years,  instead  of  for  two  fiscal  years,  as 
originally  proposed.  The  staff  believes 
that  data  for  a  five  year  period,  if  used 
in  conjunction  with  other  disclosures 
called  for  by  these  Guides,  will  show 
trends  indicative  of  management  policies 
concerning  non-performing  loans,  par¬ 
ticularly  with  respect  to  renegotiated 
loans  and  those  loans  which,  in  the 
opinion  of  management,  raise  serious 
doubts  as  to  the  ability  of  the  borrower 
to  comply  with  the  present  payment 
terms  of  the  loans.  A  new  instruction  has 
been  added  to  Section  III  C  indicating 


that  a  registrant  may  use  different  cri¬ 
teria  and  may  presort  quantitative  in¬ 
formation  in  a  different  manner  than 
described  in  this  paragraph  if  such  pres¬ 
entation  more  effectively  identifies  and 
communicates  the  present  risk  elements 
in  the  loan  portfolio. 

Section  IV,  “Summary  of  Loan  Loss 
Experience,”  which  was  Section  IX  of 
the  proposed  Guides,  has  been  modified 
to  require  five  years  of  data  rather  than 
ten  as  originally  proposed.  Paragraph  G 
of  Section  IV  asks  registrants  to  describe 
those  factors  which  influenced  manage¬ 
ment’s  judgment  in  determining  the 
amount  of  reserves  charged  to  operating 
expense.  A  statement  that  the  amount  is 
based  upon  management’s  judgment  will 
not  suffice.  Paragraph  H  calls  for  a 
breakdown  of  the  loan  loss  reserve  by 
categories  of  loans.  Many  commentators 
asserted  that  the  disclosures  requested  by 
the  paragraph  are  inconsistent  with  their 
procedures  for  determining  loan  loss  re¬ 
serves.  On  the  other  hand,  on  many  oc¬ 
casions,  registrants  have  explained  to  the 
staff  that,  in  arriving  at  the  amount  of 
loan  loss  reserve,  they  evaluated  each 
significant  loan  in  the  portfolio  and  es¬ 
tablished  a  reserve  relative  to  each  such 
loan.  The  staff  is  aware  that  the  total 
loan  loss  reserve  is  not  necessarily  the 
cumulative  amount  of  reserve  for  these 
loans,  and  that  a  certain  unallocated 
amount  of  reserve  may  be  set  aside  to 
cover  'potential  losses  within  a  group  or 
block  of  loans.  The  staff  believes  that 
such  disclosures  would  be  meaningful  to 
investors.  However,  an  instruction  has 
been  added  which  states  that  if  the  reg¬ 
istrant  uses  categories  other  than  those 
specified  in  the  Guides  in  analyzing  its 
loan  loss  reserves,  which  it  believes  would 
be  more  informative  to  investors,  the 
data  presented  may  be  based  on  such 
other  categories. 

Section  V,  “Deposits,”  which  was  Sec¬ 
tion  IV  of  the  proposed  Guides,  has  been 
condensed.  The  disclosures  relating  to 
long-term  debt  and  funds  borrowed  re¬ 
quested  by  the  proposed  Guides  are  now 
included  in  Section  I,  under  average  bal¬ 
ance  sheets. 

Section  VI,  “Return  On  Equity  and 
Assets,”  which  was  Section  V  of  the  pro¬ 
posed  Guides,  has  been  expanded  at  the 
suggestion  of  several  commentators  to 
request  disclosures  of  dividend  pay-out 
ratios  and  equity  to  asset  ratios  for  each 
reported  period.  The  instructions  make 
clear  that  registrants  should  describe  and 
explain  the  trends  in  each  of  the  ratios 
disclosed,  if  the  ratios  have  changed  sig¬ 
nificantly. 

Section  VII,  “Interest  Rates  And  In¬ 
terest  Differential.”  w’hich  was  Section 
VI  of  the  proposed  Guides,  has  been  re¬ 
vised  to  clarify  the  disclosures  requested. 

Section  VIII.  “Foreign  Operations,” 
which  was  Section  VII  of  the  proposed 
Guides,  has  been  modified  to  reflect  the 
fact  that  there  appears  to  be  no  single 
definition  of  foreign  operations  which 
would  serve  the  needs  of  registrants,  the 
federal  bank  regulatory  agencies,  and  in¬ 
vestors,  and  which  would  be  applicable 
to  the  foreign  operations  of  all  banks. 


Therefore,  the  Guides  request  each  reg¬ 
istrant  to  present  information  with  re¬ 
spect  to  its  foreign  operations  on  the 
basis  which  it  believes  is  representative 
of  its  foreign  activities'and  the  risks  as¬ 
sociated  with  such  business.  Specifically, 
a  registrant  may  present  information  in 
a  manner  consistent  with  the  reporting 
requirements  of  the  federal  bank  regula¬ 
tory  agencies  if  it  believes  that  such  pres¬ 
entation  is  representative  of  its  foreign 
activities  and  the  risks  associated  with 
such  business.  It  should  be  emphasized, 
however,  that  the  purpose  of  such  dis¬ 
closures  is  to  enable  investors  to  assess 
the  various  sources  of  earnings  of  the 
registrant,  the  risks  pertaining  thereto 
and  the  risks  to  which  assets  are  exposed. 

As  originally  proposed,  the  Guides 
called  for  certain  disclosures  with  re¬ 
spect  to  a  registrant’s  foreign  operations 
if  during  either  of  the  last  two  reporting 
periods  revenues  or  income  before  taxes 
attributable  to  foreign  operations  ex¬ 
ceeded  5  percent  of  consolidated  revenues 
or  income  before  taxes,  or  if  assets  asso¬ 
ciated  with  foreign  operations  exceeded 
5  percent  of  total  assets.  This  percentage 
has  been  increased  to  10  percent  to  con¬ 
form  to  certain  other  disclosure  guide¬ 
lines  administered  by  the  Commission’s 
staff,  and  disclosure  is  requested  only  if 
the  percentage  test  has  been  met  during 
each  of  the  last  two  years. 

The  proposed  Guides  called  for  a  pres¬ 
entation  of  the  amount  of  foreign  assets 
and  liabilities  by  currency  and  disclosure 
of  open  currency  positions  at  the  end  of 
the  latest  reported  period.  Comments  on 
the  proposals  persuaded  the  staff  that 
such  data  would  be  extremely  difficult  to 
accumulate  and  would  be  of  little  value 
to  investors  in  light  of  frequent  fluctua¬ 
tions  in  the  value  of  foreign  currencies. 
Therefore,  the  Guides  as  published  sug¬ 
gest  that  registrants  discuss  generally 
their  foreign  exchange  activities  and  the 
types  of  risks  associated  with  such 
activities. 

Section  EX,  “Commitments  and  Lines 
of  Credit,”  which  was  Section  VIII  of  the 
proposed  Guides,  has  been  substantially 
revised  in  light  of  comments  received  on 
the  proposals.  As  revised,  this  section 
calls  for  a  general  discussion  of  a  regis¬ 
trant’s  present  practices  with  respect  to 
commitments  and  lines  of  credit.  Sepa¬ 
rate  disclosure  of  specific  commitment 
figures  is  requested  only  if  a  registrant 
has  firm  commitments  of  material 
amounts  which  present  unusual  risks. 

C.  Authorization  for  Publication  of 
Guides 

The  Commission  hereby  authorizes 
publication  of  Guides  61  and  3,  “Statis¬ 
tical  Disclosure  By  Bank  Holding  Com¬ 
panies,”  pursuant  to  the  Securities  Act 
of  1933,  particularly  sections  7  and  10 
thereof, N and  the  Securities  Exchange  Act 
of  1934,  particularly  sections  12, 13, 15(d) 
and  23(a). 

Guide  61  will  be  applied  by  the  staff  to 
registration  statements  filed  on  or  after 
thirty  days  following  publication  in  the 
Federal  Register.  Guide  3  will  be  applied 
by  the  staff  to  filings  covering  periods 
ending  on  or  after  December  25,  1976. 
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The  text  of  the  Guides  is  set  forth 
below: 

Guide  61 — Guides  for  the  Preparation 

and  Piling  of  Registration  State¬ 
ments  Under  the  Securities  Act  of 

1933 

statistical  disclosure  by  bank  holding 

COMPANIES 

General  instructions 

1.  This  Guide  applies  to  the  descrip¬ 
tion  of  business  portion  of  bank  holding 
company  registration  statements  filed 
on  Form  S-l  (Item  9)  117  CFR  239.111, 
S-7  (Item  5)  [17  CFR  239.261  and  S-14 
(Item  1)  [17  CFR  239.231. 

2.  Information  furnished  in  accord¬ 
ance  with  this  Guide  should  generally  be 
presented  in  tabular  form  in  the  order 
appearing  below.  However,  an  alternative 
presentation,  such  as  inclusion  of  the  in¬ 
formation  in  Management’s  Analysis  of 
the  summary  of  earnings,  may  be  used 
if  in  management’s  opinion  such  presen¬ 
tation  would  be  more  meaningful  to  in¬ 
vestors. 

3.  When  the  term  “reported  period”  is 
used  in  the  Guide.it  refers  to  each  of  the 
periods  described  below,  unless  otherwise 
specified:  (a)  each  of  the  last  five  fiscal 
years  of  the  registrant:  (b)  any  subse¬ 
quent  interim  period  for  which  an  income 
statement  is  furnished;  and  (c)  any  ad¬ 
ditional  period  necessary  to  keep  the  in¬ 
formation  presented  from  being  mislead¬ 
ing. 

4.  Some  of  the  information  called  for 
by  the  Guide,  which  is  prospective  in 
nature,  may  not  be  available  on  a  his¬ 
torical  basis.  The  staff  should  be  advised 
of  such  situations  and  if  the  requested 
information  is  unavailable  and  cannot 
be  compiled  without  unwarranted  or  un¬ 
due  burden  or  expense,  such  information 
need  not  be  provided.  If  possible,  rea¬ 
sonably  comparable  data  should  be  fur¬ 
nished  instead.  If,  for  some  special  rea¬ 
son,  certain  requested  information  will 
not  be  available  with  respect  to  periods  to 
be  covered  in  future  filings  subject  to  the 
Guide,  this  should  also  be  brought  to  the 
staff’s  attention. 

5.  Unless  otherwise  indicated,  aver¬ 
ages  called  for  by  the  Guide  are  daily 
averages.  Where  the  collection  of  data 
on  a  daily  average  basis  would  involve 
unwarranted  or  undue  burden  or  ex¬ 
pense,  weekly  or  month-end  averages 
may  be  used,  provided  such  averages  are 
representative  of  the  operations  of  the 
registrant.  The  basis  used  for  presenting 
averages  should  be  stated. 

Note:  In  evaluating  the  reasonableness  of 
assertions  by  registrants  that  the  cornpUa- 
tlon  of  requested  Information,  such  as  his¬ 
torical  data  or  dally  averages,  would  involve 
an  unwarranted  or  undue  burden  or  expense, 
the  staff  takes  into  consideration,  among 
other  factors,  the  size  of  the  registrant,  the 
estimated  costs  of  compiling  the  data,  the 
electronic  data  processing  capacity  of  the 
registrant,  and  whether  management  uses  the 
requested  Information  for  its  own  purposes. 

I.  Distribution  of  Assets,  Liabilities 
and  Stockholders’  Equity 

A.  For  each  reported  period,  present 
average  balance  sheets.  Such  average 


balance  sheets  may  be  condensed  from 
the  detailed  ones  required  on  a  state¬ 
ment  date  basis,  provided  such  con¬ 
densed  balance  sheets  indicate  the 
significant  shifts  in  sources  and  uses  of 
funds. 

B.  For  each  reported  period,  present 
the  percentage  of: 

1.  Each  asset  reflected  in  the  balance 
sheets  presented  under  Paragraph  A  to 
total  average  assets;  and 

2.  Each  liability  and  component  of 
stockholders’  equity  reflected  in  the 
balance  sheets  presented  under  Para¬ 
graph  A  to  the  total  of  average  liabili¬ 
ties  and  average  stockholders’  equity. 

C.  For  each  reported  period,  present 
separately,  on  the  basis  of  averages,  the 
percentage  of  total  assets  and  total 
liabilities  attributable  to  foreign  opera¬ 
tions. 

Instruction. — Separate  disclosure  of 
foreign  assets  and  liabilities  is  required 
under  Paragraph  C  only  if  disclosure 
regarding  foreign  operations  is  required 
pursuant  to  Instruction  (2)  under  Sec¬ 
tion  vm  of  this  Guide. 

n.  Investment  Portfolio 

A.  As  of  the  end  of  each  reported  pe¬ 
riod,  present  the  book  value  of  invest¬ 
ments  in  obligations  of  (1)  the  U.S. 
Treasury,  (2)  U.S.  government  agencies 
and  corporations,  (3)  states  and  politi¬ 
cal  subdivisions  (U.S.),  and  (4)  other 
bonds,  notes  and  debentures. 

B.  As  of  the  end  of  the  latest  reported 
period,  present  the  amount  of  each  in¬ 
vestment  category  listed  above  which  is 
due  (1)  in  one  year  or  less,  (2)  after  one 
year  through  five  years,  (3)  after  five 
years  through  ten  years,  and  (4)  after 
ten  years.  In  addition,  state  the  weighted 
average  yield  for  each  range  of  maturi¬ 
ties  and  explain  the  method  used  to  cal¬ 
culate  such  yield. 

Instruction. — State  whether  yields  on 
tax  exempt  obligations  have  been  com¬ 
puted  on  a  tax  equivalent  basis.  If  a  tax 
equivalent  basis  is  used,  state  for  each 
range  the  amount  of  the  adjustment 
and  state  the  tax  rate  used  in  the  com¬ 
putations. 

m.  Loan  portfolio 

A.  Types  of  loans.  As  of  the  end  of 
each  reported  period,  present  separately 
the  amount  of  loans  in  each  category 
listed  below.  Categories  1  through  7  are 
for  loans  attributable  to  domestic  opera¬ 
tions  only. 

1.  Real  estate  loans  (include  only 
loans  secured  primarily  by  real  estate) : 

(a)  Construction  and  land  develop¬ 
ment; 

(b)  Secured  by  1-4  family  residential 
properties; 

(c)  Other  real  estate  loans. 

2.  Loans  to  financial  Institutions: 

(a)  Real  estate  investment  trusts  and 
mortgage  companies; 

(b)  Domestic  commercial  banks; 

(c)  Banks  in  foreign  countries ; 

(d)  Other  depositary  institutions; 

(e)  Other  financial  institutions. 

3.  Loans  for  purchasing  or  carrying 
securities. 


4.  Loans  to  farmers  (except  loans 
secured  by  real  estate;  include  loans  for 
household  and  personal  expenditures). 

5.  Commercial  and  industrial  loans. 

6.  Loans  to  individuals  for  household, 
family,  other  personal  expenditures. 

7.  All  other  loans  attributable  to  do¬ 
mestic  operations. 

8.  Loans  attributable  to  foreign  op¬ 
erations. 

Instructions. — (1)  Additional  detail  of 
loans  by  type  may  be  appropriate  in  some 
circumstances,  such  as  when  a  substan¬ 
tial  portion  of  total  commercial  and  in¬ 
dustrial  loans  is  concentrated  in  one  or 
a  few  industries. 

(2)  The  “Instructions  for  the  Prep¬ 
aration  of  Renorts  of  Condition  by  State 
Member  Banks  of  the  Federal  Reserve 
System,  Schedule  A — Loans”  provides 
definitions  of  the  categories  of  loans 
listed  above  for  domestic  offices.  Al¬ 
though  consolidated  information  is 
called  for  by  this  section,  it  Is  suggested 
that  these  definitions  be  used  for  guid¬ 
ance. 

(3)  Separate  disclosure  of  category  8 
is  required  only  If  disclosure  regarding 
foreign  operations  is  required  pursuant 
to  Instruction  (2)  under  Section  VIII  of 
this  Guide. 

(4)  The  total  of  loans  reported  pur¬ 
suant  to  this  paragraph  should  equal 
total  loans  in  the  balance  sheet. 

B.  Maturities  and  sensitivity  to 
changes  in  interest  rates.  As  of  the  end 
of  the  latest  fiscal  year  and  any  interim 
period  reported  on,  present  separately 
the  amount  of  loans  in  each  category 
listed  in  Paragraph  A  (except  categories 
1(b)  and  6)  (1)  due  in  one  year  or  less, 

(2)  after  one  year  through  five  years  and 

(3)  after  five  years.  In  addition,  present 
separately  the  total  amount  of  all  such 
loans  due  after  one  year  which  (a)  have 
predetermined  interest  rates  and  (b) 
have  floating  or  adjustable  interest  rates. 

Instructions. — (1)  Scheduled  repay¬ 
ments  should  be  reported  in  the  maturity 
category  in  which  the  payment  is  due. 

(2)  Demand  loans,  loans  having  no 
stated  schedule  of  repayments  and  no 
stated  maturity,  and  overdrafts  should 
be  reported  as  due  in  one  year  or  less. 

C.  Nonperforming  loans.  As  of  the  end 
of  each  reported  period,  state  the  follow¬ 
ing  for  (a)  loans  which  are  contractually 
past  due  60  days  or  more  as  to  interest 
or  principal  payments;  and  (b)  loans, 
the  terms  of  which  have  been  renego¬ 
tiated  to  provide  a  reduction  or  deferral 
of  interest  or  principal  because  of  a  de¬ 
terioration  in  the  financial  position  of 
the  borrower  (exclusive  of  loans  in  (a) ) . 

1.  The  aggregate  amount  of  loans  in 
each  category  described  above; 

2.  The  gross  amount  of  interest  in¬ 
come  which  would  have  been  recorded 
on  all  such  loans  during  the  period  if 
all  such  loans  had  been  current  (in  ac¬ 
cordance  with  their  original  terms)  and 
outstanding  throughout  the  period  or 
since  their  origination,  whichever  is 
shorter:  and 

3.  Hie  amount  of  Interest  on  all  such 
loans  which  was  reflected  in  income  dur-  j 
ing  the  period. 
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In  addition,  if  management  is  aware  of 
any  significant  loans,  groups  of  loans  or 
segments  of  the  loan  portfolio  not  in¬ 
cluded  in  (a)  or  (b)  above,  where  there 
are  serious  doubts  as  to  the  ability  of 
the  borrowers  to  comply  with  the  present 
loan  payment  terms,  a  separate  discus¬ 
sion  of  the  risk  elements  associated  with 
such  loans,  including  the  relative  magni¬ 
tude  of  such  risks,  shall  be  given. 

Instructions. — (1)  Loans  in  categories 
1  (b)  and  6  under  Paragraph  A  need  not 
be  considered  for  disclosure  pursuant  to 
Paragraph  C.  However,  if  loans  in  cate¬ 
gory  6  exceed  10  percent  of  total  loans, 
the  information  called  for  in  Paragraph 
C  for  those  loans  considered  nonper¬ 
forming  pursuant  to  clause  (a),  should 
be  separately  provided. 

(2)  A  renewal  on  current  market 
terms  of  a  loan  at  maturity  will  not  be 
considered  a  renegotiation  for  purposes 
of  clause  (b)  of  Paragraph  C. 

(3)  A  loan  remains  in  the  category 
described  in  clause  (b)  until  such  time 
as  the  terms  are  substantially  equiva¬ 
lent  to  terms  on  which  loans  with  com¬ 
parable  risks  are  being  made. 

(4)  If  a  substantial  portion  of  the 
loans  stated  pursuant  to  Paragraph  C 
are  concentrated  in  one  or  a  few  in¬ 
dustries  separate  disclosure  of  the  in¬ 
formation  required  by  this  paragraph 
should  be  provided  for  such  loans. 

(5)  The  registrant  may  use  different 
criteria  and  may  present  quantitative 
information  in  a  different  manner  than 
described  above  if  such  presentation 
more  effectively  identifies  and  communi¬ 
cates  the  present  risk  elements  in  the 
loan  portfolio. 

IV.  Summary  of  Loan  Loss  Experience 

An  analysis  of  loan  loss  experience 
shall  be  furnished  in  the  following  for¬ 
mat  for  each  reported  period. 

A.  Amount  of  loans  outstanding  at  end 
of  period. 

B.  Average  amount  of  loans  outstand¬ 
ing. 

C.  Amount  of  loan  loss  reserve  at  be¬ 
ginning  of  period. 

D.  Amount  of  losses  charged  off  dur¬ 
ing  period  broken  down  by  the  eight 
major  categories  of  loans  specified  in 
Section  III  (A) . 

E.  Amount  of  recoveries  during  period 
of  losses  previously  charged  off  broken 
down  by  the  eight  major  categories  of 
loans  specified  in  Section  m(A) . 

F.  Net  loans  charged  off  during  period. 

G.  Additions  to  loan  loss  reserve 
charged  to  operaing  expense  during  pe¬ 
riod.  For  the  latest  fiscal  year  and  any 
interim  period  reported  on,  also  describe 
briefly  the  factors  which  influenced  man¬ 
agement’s  judgment  in  determining  the 
amount  charged  to  operating  expense. 
The  statement  that  the  amount  is  based 
on  management’s  judgment  is  not  suffi¬ 
cient. 

H.  A  breakdown  of  the  loan  loss  re¬ 
serve  by  the  eight  major  categories  of 
loans  specified  in  Section  IK(A) ,  includ¬ 
ing  as  a  separate  category  any  unallo¬ 
cated  portion  of  the  reserve.  State  (a) 
the  dollar  amount  of  the  loan  loss  re¬ 
serve  applicable  to  each  category  and 


(b)  the  percentage  of  loans  in  each  cate¬ 
gory  to  total  loans. 

I.  Amount  of  loan  loss  reserve  at  end 
of  period. 

J.  Ratio  of  net  charge-offs  during  per¬ 
iod  to  average  loans  outstanding  for  the 
period. 

Instruction. — If  the  registrant  uses 
other  categories  in  analyzing  its  loan  loss 
reserve  which  it  believes  would  be  more 
informative  to  investors,  such  categories 
may  be  used  for  purposes  of  the  disclo¬ 
sures  prepared  pursuant  to  this  Guide. 

V.  Deposits 

A.  For  each  reported  period,  present 
separately  the  average  amount  of  (1) 
demand  deposits  in  domestic  offices,  (2) 
savings  and  time  deposits  in  domestic 
offices  (excluding  time  deposits  separate¬ 
ly  reportable  under  (3)  below),  (3)  time 
certificates  of  deposit  in  domestic  offices 
issued  in  amounts  of  $100,000  or  more, 
and  (4)  deposits  in  foreign  offices. 

Instructions. — (1)  Passbook  type  sav¬ 
ings  deposits  should  be  included  in  cate¬ 
gory  (2)  regardless  of  size. 

(2)  If  material,  the  registrant  should 
disclose  separately  the  aggregate  amount 
of  deposits  by  foreign  depositors  in 
domestic  offices.  Identification  of  the  na¬ 
tionality  of  depositors  is  not  requested. 

B.  As  of  the  end  of  the  latest  fiscal  year 
and  any  interim  period  reported  on,  pre¬ 
sent  separately  the  amount  outstand¬ 
ing  of  time  certificates  of  deposit  issued 
by  domestic  offices  in  amounts  of  $100,- 
000  or  more  by  time  remaining  until 
maturity:  3  months  or  less;  over  3 
through  6  months;  over  6  through  12 
months;  and  over  12  months. 

VI.  Return  on  Equity  and  Assets 

For  each  reported  period,  present  the 
following: 

1.  Return  on  assets  (net  income  di¬ 
vided  by  average  total  assets) . 

2.  Return  on  equity  (net  income  di¬ 
vided  by  average  equity). 

3.  Dividend  payout  ratio  (dividends 
declared  per  share  divided  by  net  in¬ 
come  per  share) . 

4.  Equity  to  assets  ratio  (average  equi¬ 
ty  divided  by  average  total  assets) . 

Instructions. — (1)  Describe  and  ex¬ 
plain  the  trends  in  each  of  these  ratios 
if  changes  are  significant.  (2)  The  ratios 
required  under  1,  2,  and  3  above  may 
also  be  calculated  using  income  before 
securities  gains  (losses) . 

VII.  Interest  Rates  and  Interest 

Differential 

A.  For  each  reported  period,  present 
an  analysis  of  net  interest  earnings  as 
follows: 

1.  For  each  major  category  of  interest¬ 
earning  assets  and  each  major  category 
of  interest-bearing  liabilities,  the  aver¬ 
age  amount  outstanding  during  the  pe¬ 
riod  and  the  interest  earned  or  paid  on 
such  amount. 

2.  The  average  yield  for  each  major 
type  of  interest-earning  asset. 

3.  The  average  rate  paid  for  each  ma¬ 
jor  type  of  interest-bearing  liability. 

4.  The  average  yield  on  all  interest¬ 
earning  assets  and  the  average  effective 


rate  paid  on  all  interest-bearing  liabil¬ 
ities. 

5.  The  net  yield  on  interest-earning 
assets  (net  interest  earnings  divided  by 
total  interest-earning  assets).  Net  inter¬ 
est  earnings  is  the  difference  between 
total  interest  earned  and  total  interest 
paid. 

B.  For  the  latest  two  fiscal  years  and 
any  interim  period  reported  on,  present 
(1)  the  dollar  amount  of  change  in  in¬ 
terest  income  and  (2)  the  dollar  amount 
of  change  in  interest  expense.  The 
changes  should  be  segregated  for  each 
major  category  of  interest-earning  asset 
and  interest-bearing  liability  into 
amounts  attributable  to  (a)  changes  in 
volume  (change  in  volume  times  old 
rate),  (b)  changes  in  rates  (change  in 
rate  times  old  volume),  and  (c)  changes 
in  rate/volume  (change  in  rate  times  the 
change  in  volume).  The  rate/ volume 
variances  should  be  allocated  on  a  con¬ 
sistent  basis  between  rate  and  volume 
variances  and  the  basis  of  allocation  dis¬ 
closed  in  a  note  to  the  table. 

Instructions. — (1)  Explain  how  non¬ 
accruing  loans  have  been  treated  for 
purposes  of  the  analysis  in  Paragraph  A. 

(2)  Major  categories  of  interest-earn¬ 
ing  assets  should  include  loans,  taxable 
investment  securities,  nontaxable  invest¬ 
ment  securities,  federal  funds  sold  and 
securities  purchased  with  agreements  to 
resell,  and  other  (specify  if  significant) . 
Major  categories  of  interest-bearing 
liabilities  should  include:  savings  depos¬ 
its,  other  time  deposits,  deposits  in  for¬ 
eign  offices,  short-term  debt,  long-term 
debt  and  other  (specify  if  significant). 

(3)  In  the  calculation  of  the  changes 
in  the  interest  income  and  interest  ex¬ 
pense,  any  out-of -period  items  and  ad¬ 
justments  should  be  excluded  and  the 
types  and  amounts  of  items  excluded  dis¬ 
closed  in  a  note  to  the  table. 

(4)  If  loan  fees  are  included  in  the 
interest  income  computation,  the  amount 
of  such  fees  should  be  disclosed,  if  mate¬ 
rial. 

(5)  The  interest  on  tax  exempt  securi¬ 
ties  may  be  calculated  on  a  tax  equiva¬ 
lent  basis.  The  registrant  should  describe 
the  basis  used. 

(6)  If  disclosure  regarding  foreign  op¬ 
erations  is  required  pursuant  to  Instruc¬ 
tion  (2)  under  Section  VIII  of  this  Guide, 
the  information  required  by  this  section 
should  be  further  segregated  between 
domestic  and  foreign  operations. 

VIII. — Foreign  Operations 

Instructions. — (1)  The  registrant 
should  present  information  with  respect 
to  its  foreign  operations  on  the  basis 
which  it  believes  is  representative  of  its 
foreign  activities  and  the  risks  pertaining 
thereto.  Registrant  may  present  infor¬ 
mation  in  a  manner  consistent  with  the 
reporting  requirements  of  the  federal 
bank  regulatory  agencies  if  registrant 
believes  that  such  designations  are  rep¬ 
resentative  of  its  foreign  activities  and 
the  risks  associated  with  such  business. 
The  registrant  should  describe  which 
components  of  its  business  it  designates 
as  foreign  and  the  basis  for  such  designa¬ 
tion. 
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(2)  Disclosure  of  the  information  on 
foreign  operations  specified  below  is  re¬ 
quired  only  if  during  each  of  the  last  two 
years  (a)  the  gross  revenues  or  income 
(loss)  before  taxes  associated  with  for¬ 
eign  operations  exceeded  10  percent  of 
consolidated  total  revenues  or  income 
(loss)  before  taxes,  respectively,  or  (b) 
the  assets  associated  with  foreign  opera¬ 
tions  exceeded  10  percent  of  consolidated 
total  average  assets.  In  order  to  arrive  at 
the  foreign  component  of  revenue  or  in¬ 
come,  the  registrant  may  be  required  to 
make  internal  allocations  between  for¬ 
eign  and  domestic  activities.  The  regis¬ 
trant  should  generally  indicate  the 
nature  of  significant  estimates  and  as¬ 
sumptions  used  in  such  allocations.  Any 
significant  changes  in  assumptions  or 
methods  of  allocations  during  the  re¬ 
ported  periods  should  also  be  indicated 
along  with  the  effect  of  such  changes  on 
reported  results. 

(3)  If  disclosure  of  the  information 
specified  below  would  involve  violation 
of  the  banking  confidentiality  require¬ 
ments  of  any  country,  registrants  may 
omit  such  disclosure,  provided  that  a 
statement  is  made  in  the  filing  that  such 
information  has  been  omitted.  The  staff 
may  in  its  discretion  ask  for  support  for 
the  registrant’s  assertion  that  disclosure 
would  violate  any  such  confidentiality 
requirements. 

(4)  The  registrant  should  indicate  the 
basis  used  for  the  geographical  break¬ 
down  provided  under  Paragraphs  B  and 
C  below  (domicile  of  the  obligor,  area  of 
risk,  or  such  other  basis  as  is  used) .  The 
geographical  breakdown  may  be  based  on 
the  classifications  of  the  federal  bank 
regulatory  agencies.  Separate  disclosure 
is  not  required  for  any  geographic  area 
which  represents  less  than  10  percent  of 
the  registrant’s  total  foreign  assets  as 
called  for  by  Paragraph  B  below  and  to¬ 
tal  revenue  and  income  before  taxes  at¬ 
tributable  to  foreign  operations  as  called 
for  by  Paragraph  C  below. 

Note:  The  disclosures  called  for  by  Para¬ 
graph  A(3)  concerning  deposits  are  intend¬ 
ed  to  elicit  information  in  terms  of  aggre¬ 
gate  average  amounts  only,  and  identifica¬ 
tion  of  the  nationality  of  depositors  is  not 
requested. 

A.  For  the  latest  reported  period,  pre¬ 
sent  separately  the  aggregate  average 
amount  of : 

1.  Balances  in  banks  which  are  lo¬ 
cated  in  foreign  countries; 

2.  Loans; 

(a)  Loans  to  banks; 

(b)  Loans  to  other  financial  institu¬ 
tions; 

(c)  Loans  to  governments  or  official 
Institutions; 

(d)  Consumer  loans ; 

(e)  Loans  to  businesses ; 

(f)  Real  estate  loans;  and 

(g)  Other  loans. 

3.  Deposits: 

(a)  Deposits  of  banks  which  are  lo¬ 
cated  in  foreign  countries  (including  bal¬ 
ances  of  foreign  branches  of  other 
United  States  banks) ; 

(b)  Deposits  of  foreign  governments, 
official  institutions,  central  banks,  or  in¬ 
ternational  institutions;  and 


(c)  Other  deposits. 

4.  Other  borrowings  from  foreign 

sources. 

B.  Pm-  the  latest  reported  period,  pre¬ 
sent  a  geographical  breakdown  of  the 
average  amount  of  foreign  assets  in  such 
categories  as  are  appropriate  in  light  of 
the  operations  of  the  registrant.  If  there 
are  material  risks  arising  from  a  con¬ 
centration  of  assets  in  a  particular  for¬ 
eign  country,  such  country  shall  be  iden¬ 
tified  and  the  amount  of  such  assets  shall 
be  disclosed.  A  concentration  of  5  per¬ 
cent  or  more  of  consolidated  total  aver¬ 
age  assets  normally  would  indicate,  in 
the  absence  of  mitigating  factors,  a  ma¬ 
terial  risk. 

C.  For  each  reported  period,  state  the 
amount  of  revenue  and  income  before 
taxes  attributable  to  foreign  operations 
and  the  percentage  of  such  amounts  to 
consolidated  total  revenues  and  Income 
before  taxes,  respectively.  In  addition, 
present  an  appropriate  geographical 
breakdown  of  revenue  and  income  be¬ 
fore  taxes  for  such  reported  periods.  If 
a  material  portion  of  consolidated  total 
revenues  is  attributable  to  one  foreign 
country,  such  country  shall  be  identi¬ 
fied  and  the  amount  of  revenue  and  in¬ 
come  before  taxes  so  attributed  shall  be 
stated  separately.  As  in  Paragraph  B 
above,  5  percent  or  more  of  consolidated 
total  revenues  normally  would  be  a  ma¬ 
terial  portion. 

D.  Discuss  generally  the  registrant’s 
foreign  exchange  activities  and  the 
types  of  risks  associated  with  such  ac¬ 
tivities. 

IX.  Commitments  and  Lines  of  Credit 

Discuss  the  registrant’s  present  prac¬ 
tice  with  respect  to  commitments  and 
lines  of  credit.  In  particular,  indicate  the 
terms  on  which  such  commitments  and 
lines  of  credit  are  generally  extended, 
such  as  expiration  period  and  fees 
charged.  Also  discuss  the  usual  purposes 
for  which  such  commitments  and  lines 
of  credit  are  made  available,  such  as 
particular  types  of  loans,  letters  of  credit, 
etc.  Any  firm  commitments  of  material 
amounts  which  represent  unusual  risks 
should  be  separately  disclosed. 

Guide  3 — Guides  for  the  Preparation 

and  Filing  of  Reports  and  Proxy  and 

Registration  Statements  Under  the 

Securities  Exchange  Act  of  1934 

statistical  disclosure  by  bank  holding 
companies 

This  Guide  applies  to  the  description 
of  business  portion  of  bank  holding  com¬ 
pany  registration  statements  filed  on 
Form  10  (Item  1).  (17  CFR  249.210),  in 
proxy  and  information  statements  relat¬ 
ing  to  mergers,  consolidations,  acquisi¬ 
tions  and  similar  matters  (Item  14  of 
Schedule  14A  and  Item  1  of  Schedule 
14C)  (17  CFR  240.14a-101  and  240.14c- 
101),  and  in  reports  filed  on  Form  10-K 
(Item  1)  (17  CFR  249.310). 

(The  rest  of  Guide  3  is  identical  to 
Guide  61  set  forth  above.) 

(Secs.  7, 10.  48  Stat.  78,  81;  secs.  12,  13, 15(d), 
28(a),  48  8tat.  862.  884,  895,  601;  sec.  205,  48 
Stat.  906;  aec.  203(a),  46  Stat.  704;  secs.  1,  3, 


8,  49  Stat.  1375,  1377,  1379;  secs.  8,  202,  68 
Stat.  686,  686;  secs.  3.  4,  10,  78  Stat.  665-568, 
669,  670-674,  686;  secs.  1,  2,  82  Stat.  464; 
secs.  1,  2,  28(c),  84  Stat.  1436,  1497;  sec.  105 
(b),  88  Stat.  1503;  secs.  8,  9,  10.  18.  89  Stat. 
117,  118,  119,  155;  15  U.S.C.  77g,  77J,  78 1,  78m. 
78o(d) ,  78w(a) .) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

August  31, 1976. 

I FR  Doc.76-26837  Filed  9-13-76,8:45  am] 
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PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Procedures  for  Filing  and  Processing  Reg¬ 
istration  Statements  and  Post-Effective 
Amendments  Filed  by  Registered  Invest¬ 
ment  Companies 

As  previously  announced,1  the  Division 
of  Investment  Management  of  the  Secu¬ 
rities  and  Exchange  Commission  is  now 
responsible  for,  among  other  things, 
processing  registration  statements  and 
post-effective  amendments  filed  by  regis¬ 
tered  investment  companies  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a-l 
et  seq.)  (“the  Securities  Act”) .  Consist¬ 
ent  with  the  Commission’s  practice  of 
publishing  the  views  of  its  staff  to  assist 
registrants,  their  counsel  and  account¬ 
ants,  and  other  interested  persons,  the 
Commission  has  authorized  the  publica¬ 
tion  of  this  release  to  give  registrants  the 
opportunity  to  consider  these  views  in 
preparing  forthcoming  filings.*  * 
Generally,  investment  company  filings 
are  subject  to  the  same  requirements  as 
other  registration  statements  under  the 
Securities  Act.  Set  forth  below  are  re¬ 
minders  of  some  requirements  frequently 
overlooked  in  investment  company  fil¬ 
ings,  a  description  of  certain  filing  pro¬ 
cedures  the  Division  encourages  regis¬ 
trants  to  use  and  a  summary  of  the  pro¬ 
cedures  the  Division  intends  to  follow 
in  reviewing  registration  statements  and 
post-effective  amendments.  The  objec¬ 
tives  of  the  staff  to  process  filings  more 
efficiently,  in  a  manner  consistent  with 
the  Commission’s  traditional  high  stand¬ 
ards,  can  be  accomplished  only  with  the 


1  Securities  Act  Release  No.  5720  (June  22, 
1976) ,  41  FR  29374  (July  16.  1976) . 

*  This  release  supersedes  Securities  Act  Re¬ 
leases  No.  4955  (March  12,  1969) ,  34  FR  6547 
(March  22,  1969),  6305  (September  21,  1972), 
37  FR  20317  (September  29,  1972),  and  5439 
(November  14,  1973),  38  FR  32613  (November 
27,  1973),  except  for  the  check  lists  attached 
to  Release  No.  4955. 

*Thls  release  Is  published  under  the  au¬ 
thority  of  Section  6(a)  of  the  Securities  Act 
[16  DSC.  77  f (a) )  and  Section  4(b)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
77d(b) ). 
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fullrooperation  of  registrants,  counsel, 
underwriters,  accountants  and  others. 

Registration  Statements  (Not  Includ¬ 
ing  Post-Effective  Amendments) 

i.  existing  requirements  frequently 
overlooked 

Include  Sufficient  Copies 

Registrants  should  file  the  number  of 
complete  copies  of  every  filing  (includ¬ 
ing  exhibits)  required  by  Rule  402  under 
the  Securities  Act  (17  CFR  230.402). 

Letter  of  Transmittal 

In  the  letter  of  transmittal,  registrants 
should  describe  possible  problem  areas 
and  set  forth  their  desired  time  schedule. 

Check  Lists 

The  check  lists  for  Forms  N-8A  (17 
CFR  274.10),  N-8B-1  (17  CFR  274.ll), 
S-4  (17  CFR  239.14)  and  S-5  (17  CFR 
239.15)  which  are  attached  to  Securities 
Act  Release  No.  3955  are  intended  to  as¬ 
sist  registrant’s  counsel  in  preparing  an 
investment  company  registration  state¬ 
ment  and  to  assist  the  staff  in  making 
an  initial  determination  as  to  whether 
the  registrant  has  adequately  considered 
the  provisions  of  the  Investment  Com¬ 
pany  Act  of  1940  (15  U.S.C.  80a^-l  et  seq.. 
as  amended  by  Pub.  L.  No.  91-547  [De¬ 
cember  14,  19701  and  Pub.  L.  No.  94-29 
[June  4,  19751)  (“the  Investment  Com¬ 
pany  Act”)  and  the  Securities  Act  and 
the  rules  thereunder.  Counsel  should 
complete  the  applicable  check  lists  and 
file  three  copies  as  supplemental  mate¬ 
rial  accompanying  all  investment  com¬ 
pany  registration  statements. 

Guidelines 

In  preparing  a  registration  statement, 
counsel  should  be  aware  of  the  “Guide¬ 
lines  for  the  Preparation  of  Form  S-4 
and  S-5  Including  The  Prospectus  for  a 
Management  Investment  Company,’* 
parts  of  which  may  be  relevant  (Invest¬ 
ment  Company  Act  Release  No.  7220 
[June  9,  19721,  37  FR  12790  [June  29, 
19721) .  Counsel  is  advised  to  refer  to  the 
“Guidelines  for  the  Preparation  of  Form 
N-8B-1,”  (Investment  Company  Act  Re¬ 
lease  No.  7221  [June  9,  1972],  37  FR 
12790  [June  29,  19721),  which  may  also 
be  relevant. 

n.  STAFF  REVIEW  PROCEDURES 

The  staff  employs  three  review  proce¬ 
dures  for  registration  statements.  After 
initial  analysis,  the  staff,  and  not  the 
registrant,  will  determine  which  type  of 
review  a  registration  statement  will  re¬ 
ceive. 

Cursory  Review 

If  a  registration  statement  appears  to 
have  been  properly  prepared  and  to  raise 
no  novel  or  complex  issues,  the  staff  may 
advise  the  registrant  in  writing  that  it 
has  made  only  a  cursory  review  of  the 
registration  statement  and  remind  it 
that,  in  any  event,  review  by  the  staff 
may  not  be  relied  upon  to  indicate  that 
the  registration  statement  is  true,  com¬ 
plete,  or  accurate.  Generally,  the  staff 
will  give  no  written  or  oral  comments  in 
the  case  of  a  cursory  review.  Absent  un¬ 
usual  circumstances,  the  staff  will  then 


comply  with  a  request  for  acceleration 
of  the  effective  date  of  the  registration 
statement  pursuant  to  Rule  461  under 
the  Securities  Act  (17  CFR  230.461),  and 
declare  the  registration  statement  ef¬ 
fective  on  the  date  requested. 

Customary  Review 

A  registration  statement  which  is  not 
given  cursory  or  deferred  review  will  re¬ 
ceive  a  more  complete  review  of  finan¬ 
cial,  accounting,  and  legal  considera¬ 
tions.  A  supervisory  staff  member  will 
decide  the  extent  of  the  comments  to  be 
given  the  registrant  and  whether  the 
comments  will  be  given  orally  or  in  writ¬ 
ing.  After  resolution  of  the  issues  raised 
by  staff  comments,  the  staff  will  con¬ 
sider  a  request  for  acceleration  of  the  ef¬ 
fective  date  of  the  registration  state¬ 
ment. 

Deferred  Review 

If  a  supervisory  staff  member  deter¬ 
mines  that  a  registration  statement  is  so 
poorly  prepared  or  otherwise  presents 
problems  so  serious  that  no  further  staff 
time  would  be  justified  in  view  of  other 
staff  responsibilities,  review  will  be  de¬ 
ferred.  The  staff  will  not  give  detailed 
comments,  but  will  notify  the  registrant 
of  the  general  nature  of  the  problems 
the  registration  statement  presents.  The 
registrant  will  then  have  to  consider 
withdrawing  or  appropriately  amending 
the  registration  statement.  Should  the 
registrant  decide  to  permit  the  registra¬ 
tion  statement  to  become  effective  in  ac¬ 
cordance  with  Section  8(a)  of  the  Securi¬ 
ties  Act  [15  U.S.C.  77h(a)  1  without  tak¬ 
ing  corrective  steps,  the  staff  would  rec¬ 
ommend  that  the  Commission  take  ap¬ 
propriate  action. 

Annual  Updating  by  Post-Effective 
Amendment  4 

i.  filing  a  post-effective  amendment 
prior  to  fiscal  year-end 

A  registrant  should  file  a  post-effec¬ 
tive  amendment  which  includes  the  nar¬ 
rative  portion  of  its  prospectus,  exclu¬ 
sive  of  financial  statements  (“narrative 
only”),  two  months  prior  to  the  fiscal 
year-end.  The  facing  sheet  of  the  amend¬ 
ment  should  indicate  the  registrant’s  fis¬ 
cal  year-end  and  the  type  of  filing,  i.e., 
“narrative  only.”  Ihe  registrant  should 
mark  the  amendment  to  indicate  any 
differences  between  the  current  amend¬ 
ment  and  the  most  recent  filing  which 
contained  a  prospectus  and  which  was 
declared  effective,  and  should  describe 
any  significant  differences  in  a  letter 
accompanying  the  filing.  The  accom¬ 
panying  letter  should  also  specify  any 
problems  under  the  Investment  Com¬ 
pany  Act  of  which  the  registrant  is  aware, 


‘Staff  procedures  for  processing  post-effec¬ 
tive  amendments  filed  by  registered  invest¬ 
ment  companies  were  adopted  on  Septem¬ 
ber  21,  1972,  pursuant  to  Securities  Act  Re¬ 
lease  No.  5305.  To  remind  Investment  com¬ 
panies  of  the  procedure  established  in  Re¬ 
lease  No.  5305  and  to  set  forth  certain  me¬ 
chanical  procedures,  the  Commission  Issued 
Securities  Act  Release  No.  5439  on  Novem¬ 
ber  14,  1973.  As  previously  noted,  these  re¬ 
leases  are  hereby  superseded. 


and  if  such  problems  have  been  pre¬ 
viously  discussed  with  the  staff  the  letter 
should  mention  those  staff  members  par¬ 
ticipating  in  the  discussion. 

The  registrant  should  file  the  number 
of  complete  copies  of  every  post-effective 
amendment  (including  exhibits)  required 
by  Rule  472  under  the  Securities  Act  (17 
CFR  230.472). 

Upon  receipt  and  examination  of  a 
properly  filed  amendment,  the  staff  will 
attempt  to  give  comments  as  expedi¬ 
tiously  as  possible.  Prior  to  filing  the 
second  amendment,  counsel  should  at¬ 
tempt  to  resolve  the  comments  raised  by 
the  staff  in  its  examination  of  the  “nar-\N 
rative  only”  amendment. 

“Narrative  only”  amendments  filed 
after  the  close  of  a  registrant’s  fiscal  year 
will  be  examined  as  the  staff’s  work  load 
permits,  but  the  registrant  should  not 
generally  expect  to  receive  comments  un¬ 
til  after  it  files  an  amendment  incorpo¬ 
rating  financial  statements. 

When  registering  additional  shares 
pursuant  to  section  24(e)  of  the  Invest¬ 
ment  Company  Act  [15  U.S.C.  80a- 
24(e)  1  in  a  “narrative  only”  amendment, 
registrants  should  recognize  that  the 
amendment  will  be  declared  effective  at 
the  same  time  the  filming  containing  fi¬ 
nancial  statements  is  declared  effective; 
therefore,  it  is  suggested  that  if  addi¬ 
tional  shares  must  be  registered  imme¬ 
diately  such  registration  be  completed  by 
filing  a  separate  amendment  for  that 
purpose. 

III.  FILING  A  POST-EFFECTIVE  AMENDMENT 

INCORPORATING  FINANCIAL  STATEMENTS 

The  registrant  should  file  a  second 
post-effective  amendment  which  includes 
the  narrative  and  financials  as  soon  as 
the  financial  statements  are  available. 
Registrants  should  attempt  to  file  the 
amendment  incorporating  financials 
soon  after  the  mailing  of  the  annual  re¬ 
port  to  shareholders.1 

The  second  filing  should  be  marked  to 
show  all  differences  between  that  filing 
and  the  “narrative-only”  amendment 
and  the  facing  sheet  should  set  forth  the 
date  on  which  the  “narrative  only” 
amendment  was  filed.  The  filing  also 
should  be  accompanied  by  a  letter  detail¬ 
ing  the  staff  comments  with  which  the 
registrant  has  not  complied  and  noting 
any  changes  made  other  than  those  in 
response  to  staff  comments. 

Registrants  should  be  aware  that,  de¬ 
pending  on  the  circumstances,  they  may 
receive  additional  comments  on  the  nar¬ 
rative  portion  of  the  second  filing,  as  well 
as  comments  on  the  financial  informa¬ 
tion.  To  avoid,  to  the  extent  possible,  the 
problems  associated  with  last  minute 
comments,  registrants  are  urged  to  file 
the  second  amendment  promptly. 


‘Rule  30d-l(a)  under  the  Investment 
Company  Act  [17  CFR^270.30d-l(a)  ],  in  per¬ 
tinent  part,  provides  that  “(e) ach  report 
shall  be  mailed  within  45  days  after  the  date 
as  of  which  the  report  Is  made  except  that 
if  the  reporting  company  Is  a  non-dlverslfied 
company  having  one  or  more  majority  owned 
subsidiaries  which  are  not  investment  com¬ 
panies,  the  report  may  be  mailed  within  60 
days  after  the  date  as  of  which  It  is  made.” 
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TV.  FILING  A  MODEL  POST-EFFECTIVE 

AMENDMENT 

The  staff  Is  aware  that  a  registrant 
which  is  part  of  a  group  of  investment 
companies  with  the  same  investment 
adviser,  principal  underwriter,  and/or 
manager  may  want  to  model  its  prospec¬ 
tus  after  that  of  one  registrant  in  the 
group.  The  staff  wishes  to  emphasize  that 
while  the  filing  of  a  single  post-effective 
amendment  modeled  after  that  of  an¬ 
other  registrant  may  save  time  and 
money,  the  staff  may  have  additional 
comments  on  the  amendment  of  the  reg¬ 
istrant  who  has  followed  the  model,  even 
after  it  has  commented  on  the  model. 
Every  registrant  considering  using  a 
model  should  weigh  the  suitability  of  the 
procedure  in  light  of  its  own  circum¬ 
stances. 

When  a  model  is  to  be  used,  the  staff 
requests  that  the  registrant  to  be  used  as 
a  model  file  its  post-effective  amendment 
according  to  the  two-part  procedure  out¬ 
lined  above.  After  the  staff  has  com¬ 
mented  on  the  narrative  filing  of  the 
model  registrant,  and  questions  raised 
by  those  comments  have  been  resolved, 
another  registrant  in  the  group  may  file 
its  post-effective  amendment  patterned 
after  the  model,  including  both  the  text 
and  financial  statements,  promptly  after 
the  end  of  its  fiscal  year.  In  addition  to 
the  information  usually  required,  the 
facing  sheet  of  that  amendment  should 
state  the  name  of  the  model  company 
and  the  date  of  the  model  filing.  The 
amendment  should  be  marked  to  indi¬ 
cate  any  differences  between  it  and  the 
last  post-effective  amendment  the  regis¬ 
trant  filed  which  contained  a  prospectus 
and  which  was  declared  effective.  The 
filing  should  be  accompanied  by  a  letter 
discussing  any  comments  on  the  model 
with  which  the  registrant  has  not  com¬ 
plied  and  any  differences  between  this 
amendment  and  the  model. 

Staff  Comments  and  Registrants' 
Statutory  Responsibility 

The  staff  reviews  all  Securities  Act 
filings  with  the  objective  of  attaining 
full  and  fair  disclosure  of  the  character 
of  the  securities  to  be  offered  under  legal, 
economic  and  industry  considerations 
existing  at  the  time  of  filing.  Since  those 
considerations  are  constantly  changing, 
and  since  the  review  of  any  given  filing 
takes  place  within  the  limits  of  avail¬ 
able  time  and  manpower,  registrants 
should  recognize  that  certain  disclosures 
may  appear  in  some  prospectuses  which 
do  not  appear  in  others  and  that  such 
differences  in  disclosure  do  not  preclude 
the  staff  from  commenting  on  the  pres¬ 
ence  or  absence  of  specific  disclosures 
in  any  filing  it  reviews.  The  staff  is  not, 
at  any  time,  estopped  from  making  a 
comment  it  has  not  previously  made. 

Regardless  of  the  procedure  chosen  by 
the  registrant  in  filing  post-effective 
amendments  or  followed  by  the  Division 
in  its  review  of  registration  statements 
and  post-effective  amendments,  regis¬ 
trants  should  be  aware  that  the  statu¬ 
tory  burden  of  full  disclosure  is  on  the 
issuer,  Me  affiliates,  the  underwriter,  the 
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accountants  and  others  and  that  as  a 
matter  of  law  this  burden  cannot  be 
shifted  to  the  Commission  or  its  staff. 
Attention  is  directed  to  "Escott  v.  Bar- 
Chris  Construction  Corporation,  et  al.,M 
283  F.  Supp.  643  (DC,  SD.N.Y.  1968). 

By  the  Commission. 

George  A  Fitzsimmons, 
Secretary. 

September  3,  1976. 

| FR  Doc.76-26833  Piled  9-13-76  8  45  am) 
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PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Uniform  Net  Capital  Rule 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
certain  amendments  and  interpretations 
to  Rule  15c3-l  [17  CFR  240.15c3-l] 
(“§  240.15c3-l") ,  the  uniform  net  capital 
rule,  pertaining  to  the  treatment  of 
transactions  in  options  market  maker 
accounts  for  purposes  of  computing  net 
capital.  The  amendments,  which  become 
effective  on  November  1,  1976,  are 
designed  primarily  to  enable  net  capital 
computations  to  reflect  more  directly  the 
risks  incurred  by  brokers  and  dealers 
who  guarantee,  endorse  or  clear  trans¬ 
actions  in  listed  options  for  specialists 
who  act  as  market  makers  in  such  op¬ 
tions.  The  amendments  essentially  are 
those  proposed  in  Securities  Exchange 
Act  Release  No.  12148  (Feb.  26,  1976) 
[41  FR  12306  (March  25,  1976)  ]  (“Re¬ 
lease  No.  12148”),  modified  in  light  of 
suggestions  and  data  received  in  response 
to  the  Commission’s  solicitation  of  pub¬ 
lic  comment  upon  the  proposals. 

*  Introduction 

Section  15(c)  (3)  of  the  Securities  Ex¬ 
change  Act  of  1934  directs  the  Commis¬ 
sion,  inter  alia,  to  establish  minimum 
financial  responsibility  requirements  for 
all  brokers  and  dealers.  On  June  26, 1975, 
the  Commission  adopted1  amendments 
to  §  240.15c3-l  constituting  a  uniform 
net  capital  rule  applicable  to  substan¬ 
tially  all  brokers  and  dealers,  thus  imple¬ 
menting  this  congressional  directive. 

For  purposes  of  determining  compli¬ 
ance  with  the  minimum  net  capital  re¬ 
quirements  of  5  240.15c3-l(a),  §  240.- 
15c3-l(c)  (2)  defines  “net  capital”  as  net 
worth  adjusted  by  the  additions  to  and 
deductions  from  net  worth  enumerated 
in  this  paragraph  of  the  rule.  A  broker 
or  dealer  who  guarantees,  endorses  or 
carries  the  account  of  a  listed  options 
specialist  is  required  by  §  240.15c3-l(c) 
(2)  (x)  to  deduct  from  his  net  worth,  for 
each  class  of  listed  options  in  which  such 
specialist  Is  a  market  maker,  130  percent 
of  the  market  value  of  short  options  posi- 


1  Securities  Exchange  Act  Release  No  1 1497 

(June  26,  1976),  40  FR  29796  (July  16.  1976). 


tions  in  the  account.  However,  in  the 
case  of  a  market  maker  account  reflect¬ 
ing  both  long  and  short  positions  in 
options  for  the  same  underlying  security, 
§  240.15c3-l(c)  (2)  (x)  requires  the  de¬ 
duction  from  net  worth  of  the  greater  of 
(a)  30  percent  of  the  market  value  of  the 
long  positions,  or  (b)  130  percent  of  the 
market  value  of  the  short  positions  less 
70  percent  of  the  market  value  of  the 
long  positions,  in  either  case  less  any 
equity  in  the  account.*  “Equity”  is  de¬ 
fined  in  §  240.15c3-l(c)  (13)  as  the  sum 
of  the  market  value 3  of  all  long  positions 
and  the  credit  balance  (if  any)  in  the 
account,  minus  the  sum  of  the  market 
value  of  all  short  positions  and  the  debit 
balance  (if  any)  in  the  account. 

In  Release  No.  12148,  the  Commission 
noted  that  these  provisions  constitute  a 
self-contained  test  of  liquidity  which 
theoretically  provides  a  direct  incentive 
to  a  broker  or  dealer  to  require  the  main¬ 
tenance  of  an  appropriate  capital  cush¬ 
ion  in  a  specialist’s  market  maker  ac¬ 
count  W'hich  he  clears,  guarantees  or 
endorses.4  The  Commission  stated,  how¬ 
ever,  “that  the  practical  ramifications  of 
situations  wherein  one  broker  or  dealer 
carries,  guarantees  and  clears  on  a  com¬ 
bined  basis  the  market  maker  accounts 
of  numerous  options  specialists  tend  to 
dilute  the  protections  afforded  by  Rule 
§  240.15c3-l (c)(2)  (x)  &  (c)  (13).” 3  The 
practice  of  "cross-netting”  equity  in 
some  market  maker  accounts  against 
liquidating  deficits  in  other  such  ac¬ 
counts,  the  Commission  pointed  out,  pro¬ 
duces  deductions  from  net  worth  in  re¬ 
spect  of  the  combined  account  not  fully 
reflective  of  the  credit  and  market  risks 
borne  by  the  carrying  broker  or  dealer, 
and  could  leave  individual  options  spe¬ 
cialists  free  to  incur  hazardous  liquidat¬ 
ing  deficits  in  their  market  maker 
accounts.*  In  these  circumstances,  the 
Commission  found  it  appropriate  to  pro¬ 
pose  amendments  to  §  240.15c3-l(c)  (2) 
(x)  designed  to  eliminate  potential  dan¬ 
gers  to  the  public  stemming  from  these 
considerations. 

Adoption  of  Amendments  to 
§  240.15C3-1  (c)(2)  (x) 

The  amendments  to  §  240.15c3-l(c)  (2) 
(x)  proposed  in  Release  No.  12148  pro¬ 
ceeded  from  three  essential  principles. 
First,  proposed  §  240.15c3-l(c)  (2)  (x) 
would  have  proscribed  cross-netting  as  a 
permissible  mode  of  computation  there¬ 
under.  Second,  given  the  existence  of  a 
prohibition  against  cross-netting,  the 
Commission  determined  that  it  would  be 


*  See  also  Options  Clearing  Corp.  R.  307 

•Proposed  amendments  to  §  240.16c3-l(c) 

(13)  would  clarify  that  for  purposes  of  the 
computation  of  equity,  “market  value"  is 
adjusted  as  required  by  paragraphs  (c)  (2) 
(vi)  or  (c)(2)(x)  of  §  240.1 6c3-l,  or  Ap¬ 
pendix  A  thereto.  See  Securities  Exchange 
Act  Release  No.  11969  (Jan.  2,  1976),  41  FR 
6299  (Feb.  6,  1976).  See  also  text  accompany¬ 
ing  note  13  infra. 

*  Securities  Exchange  Act  Release  No.  12148, 
at  2  (Feb.  26,  1976),  41  FR  12806  (March  29, 
1976)  (hereinafter  cited  as  Release  No. 
12148). 

*  Id.  (footnotes  omitted). 

•Id.  at 2-3. 
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appropriate  to  provide  treatments  of 
bona  fide  hedged  and  spread  positions 
more  precisely  reflecting  the  market  risks 
inherent  in  such  positions.  Finally,  pro¬ 
posed  §  240.15c3-l(c)  (2)  (x)  would  have 
incorporated  the  principles  of  day-to- 
day  control  and  early  warning  embodied 
in  §  240.15c3-l(a)  (6),  which  sets  forth 
an  optional  financial  responsibility 
standard  for  certain  dealers  engaging  in 
market  maker  or  specialist  transactions. 
Comments  and  impact  studies  received 
from  interested  members  of  the  public  in 
response  to  the  Commission’s  invitation 
in  Release  No.  12148 7  generally  indicate 
substantial  agreement  with  these  princi¬ 
ples,  and  they  have  been  retained  in 
§  240.15c3-l(c)  (2)  (x)  as  adopted.  How¬ 
ever,  results  of  the  impact  studies  con¬ 
ducted  by  certain  commentators  suggest 
that  it  is  appropriate  to  modify  the  indi¬ 
vidual  treatments  of  specific  positions  in 
options  proposed  in  Release  No.  12148. 

'  Long  and  Short  Positions 

The  proposed  amendments  to  §  240.- 
15c3-l(c)  (2)  (x)  involved  no  change  in 
the  capital  charges  presently  applicable 
to  long  or  short  positions  in  listed  op¬ 
tions  which,  under  proposed  §  240.15c3-l 
(c)  (2)  (x),  would  not  be  part  of  a  bona 
fide  hedged  or  spread  position.  However, 
substantial  impact  data  received  from 
interested  members  of  the  public  indi¬ 
cated  that  the  deductions  applicable  to 
pure  short  positions  may  be  excessive  in 
relation  to  the  market  risks  inherent  in 
such  positions;  conversely,  the  same  data 
supported  the  conclusion  that  the  30 
percent  deduction  applicable  to  pure 
long  positions  (where  the  account  also 
contains  pure  short  positions)  may  not 
take  into  account  that  the  market  value 
of  an  option  is  a  leverage  function  of  the 
value  of  its  underlying  security.  Accord¬ 
ingly,  under  §  240.15c3-l(c)  (2)  (x)  (A), 
as  adopted  herein,  a  broker  or  dealer 
guaranteeing,  carrying  or  endorsing  the 
market  maker  account  of  a  specialist  in 
listed  option  contracts  (a  "clearing  mem¬ 
ber’’)  will  be  required  to  deduct  from 
his  net  worth  50  percent  of  the  market 
value  of  each  option  contract  carried 
long,  and  75  percent  of  the  market  value 
of  each  contract  carried  short,  with  the 
proviso  that  no  contract  in  a  short  po¬ 
sition  shall  be  deemed  to  have  a  market 
value  of  less  than  one  hundred  dollars. 

Hedged  Positions 

Pursuant  to  proposed  §  240.15c3-l(c) 
(2)  (x)  (C) ,  a  bona  fide  hedged  position 
would  consist  of  a  long  or  short  position 
in  an  underlying  security  (including  a 
security  currently  exchangeable  or  con¬ 
vertible  into  the  underlying  security 
without  the  payment  of  money)  offset  by 
a  call  option  position  for  the  same  num¬ 
ber  of  shares  of  the  same  underlying  se¬ 
curity.  As  adopted,  this  provision  clarifies 
that  in  the  case  of  securities  exchange¬ 
able  or  convertible  into  the  underlying 
security,  a  bona  fide  hedged  position 
exists  only  if  such  securities  constitute 
the  long  position.  Section  240.15c3-l(c) 
(2)  (x)  (C) ,  as  adopted,  recognizes  hedges 


'  Id  at  II. 


involving  long  or  short  positions  in  listed 
put  options  as  bona  fide  hedged  positions 
for  purposes  of  §  240.15c3-l(c)  (2)  (x), 
provided  again  that  the  options  position 
is  equivalent  in  size  to  the  offsetting  se¬ 
curities  position.  Recognition  of  these 
put  hedges  increases  to  four  the  number 
of  distinct  trading  strategies  eligible  for 
qualification  as  bona  fide  hedged  posi¬ 
tions  under  §  240.15c3-l(c)  (2)  (x)  as 
adopted.  These  variants  are  treated  ser¬ 
iatim  in  S240.15c3-l(c)  (2)  (x)  (A)  (2)- 
<5»,  which  closely  resemble  their  count¬ 
erparts  in  Appendix  A  to  §  240.15c3-l.s 
For  purposes  of  applying  the  deductions 
required  by  these  provisions,  §240.15c3-l 
<c)  (2)  (x)  (E)  (1 )  requires  that  bona  fide 
hedges  shall  be  constituted  by  matching 
long  or  short  positions  in  an  underlying 
security  against  offsetting  long  or  short 
options  positions  taken  in  order  of  in¬ 
creasing  exercise  values  (decreasing  ex¬ 
ercise  values  in  the  case  of  puts) ;  in  the 
case  of  long  (or  short)  options  of  equal 
exercise  value,  the  option  possessing  the 
longest  time  to  expiration  should  be 
matched  first.  Section  240.15c3-l(c)  (2) 
(x)(E)  also  effectively  requires  a  clear¬ 
ing  member  to  allocate  positions  in  each 
market  maker  account  so  as  to  consti¬ 
tute  bona  fide  hedged  positions,  before 
attempting  to  form  bona  fide  spread  po¬ 
sitions. 

Spread  Positions 

Proposed  S  240.15c3-l(c)  (2)  (x)  (D)  de¬ 
fined  a  bona  fide  spread  position  as  a 
long  and  short  position  in  call  option 
contracts  for  equivalent  units  of  the 
same  underlying  security,  where  the  long 
option  expires  no  sooner  than  the  short 
option.  If  the  long  or  short  position  con¬ 
sisted  of  contracts  bearing  different  ex¬ 
piration  dates,  long  and  short  contracts 
would  be  matched,  pursuant  to  proposed 
§  240.15c3-l(c)  (2)  (x)  (E) ,  in  order  of 
decreasing  time  to  expiration;  in  cases  of 
long  or  short  options  of  equal  time  to 
expiration,  the  option  possessing  the  low¬ 
est  exercise  value  would  be  matched  first. 
Once  the  existence  and  composition  of  a 
bona  fide  spread  position  were  deter¬ 
mined  in  accordance  with  these  proposed 
criteria,  the  spread  would  receive  a  hair¬ 
cut  of  30  percent  of  the  difference  be¬ 
tween  the  market  values  of  its  compo¬ 
nent  long  and  short  positions. 

These  proposed  provisions  concerning 
spreads  evoked  several  constructive  dis¬ 
cussions  by  interested  members  of  the 
public.  It  was  suggested  that  the  defini¬ 
tional  requirement  that  the  long  option 
component  of  a  spread  expire  no  sooner 
than  the  short  option  would  prove  super¬ 
fluous  in  light  of  the  continuous,  rapid 
turnover  characterizing  option  special¬ 
ists’  market  maker  accounts,  and  would 
impede  the  maintenance  of  a  fair  and 
orderly  market  in  listed  options.  It  was 
also  pointed  out.  with  respect  to  the  allo¬ 
cation  procedure  set  forth  fh  proposed 
5  240.15c3-l(cU2)(x)(E),  that  reversal 


•Appendix  A  may  be  found  at  17  CFR 
5  240.15c 3-la  (1976).  See  id.  |  240.l5c3-la(c) 
(3),  (4),  (9),  (10)  (respectively,  long  stock — 
short  caU,  short  stock — short  put,  long 
stock — long  put,  and  short  stock — long  call). 


of  the  contemplated  priority  of  time  to 
expiration  over  exercise  value  would  pro¬ 
duce  an  allocation  more  consistent  with 
the  procedure  mandated  by  margin 
maintenance  rules  applicable  to  clearing 
firms.’  These  commentators  suggested 
further  that  the  deductions  from  net 
worth  applicable  to  bona  fide  spreads 
should  "parallel”  the  deductions  for  pure 
long  and  pure  short  positions,  in  order 
to  discourage  market  makers  from  as¬ 
suming  spread  positions  solely  to  secure 
the  substantially  more  favorable  capital 
treatment  thereof  contemplated  by  pro¬ 
posed  5  240.15c3-l(c)  (2)  (x).  The  Com¬ 
mission  has  determined  that  it  is  appro¬ 
priate  to  adopt  the  provisions  of  proposed 
§  240.15c3-l(c)  (2)  (x)  pertaining  to 
spreads  with  modifications  indicated  by 
these  considerations.  These  provisions,  as 
adopted,  also  incorporate  Recognition  of 
listed  put  spreads  meeting  definitional 
criteria  parallel  to  those  outlining  the 
contours  of  a  bona  fide  call  spread.1* 
Thus,  §  240.15c3-l(c)  (2)  (x)  (D)  defines  a 
bona  fide  spread  as  a  long  position  and 
a  short  position  in  the  same  type  (i.e., 
put  or  call)  of  option  contracts  for  the 
same  number  of  units  of  the  same  under¬ 
lying  security.  If  the  long  or  short  posi¬ 
tion  consists  of  option  contracts  of  dif¬ 
fering  expiration  dates  or  exercise  values, 
then,  pursuant  to  §  240.15c3-l(c)  (2)  (x) 
(E)  (2),  the  long  options  taken  in  order 
of  increasing  exercise  values  (decreasing 
exercise  values  in  the  case  of  put  op¬ 
tions)  should  be  matched  against  the 
short  options  similarly  ordered;  In  the 
case  of  long  (or  short)  option  possessing 
the  longest  time  to  expiration  should  be 
matched  first. 

Bona  fide  spread  positions  resulting 
from  the  operation  of  these  provisions 
wherein  the  market  value  of  the  long 
position  exceeds  the  market  value  of  the 
short  position  are  treated  in  §  240.15c3-l 
(c)  (2)  (x)  (A)  (6),  which  prescribes  a 
deduction  from  net  worth  of  50  percent 
of  the  greater  of  (i)  such  excess  long 
market  value,  or  (ii)  $50  per  long  con¬ 
tract.  A  proviso  to  this  paragraph  of  the 
rule  recognizes  that  a  market  maker 
carrying  both  a  spread  position  with 
excess  long  market  value  and  a  short 
position  in  options  of  the  same  type  for 
the  same  underlying  security  generally 
incurs  less  market  risk  than  that  re¬ 
flected  by  aggregating  the  deductions 
separately  applicable  to  the  two  posi¬ 
tions,  because  of  the  necessarily  counter 
effect  of  their  market  behavior.  Bona 
fide  spreads  wherein  the  market  value 
of  the  short  position  equals  or  exceeds 
the  market  value  of  the  long  position  are 
treated  in  §  240.15c3-l(c)  (2)  (x)  (A)  (7). 
which  prescribes  a  basic  deduction  of  75 
percent  of  the  greater  of  (1)  the  differ¬ 
ence  between  the  market  values  of  the 
short  and  long  positions  or  (ii)  $50  per 
contract  carried  in  the  long  position.  This 
provision,  like  §  15c3-l(c)  (2)  (x)  (A)  (6) 
discussed  above,  recognizes  that  the  mar¬ 
ket  risk  created  by  a  spread  position  with 


•See  Options  Clearing  Corp.  R.  601(a). 
"See  also  17  CFR  5  240.15c3-la(c)  (12) 
(1976)  (proprietary  haircuts  for  listed  put 
spreads) . 
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excess  short  market  value  is  reduced  by 
the  presence  in  the  same  market  maker 
account  of  a  pure  long  position  in  the 
same  type  of  options  for  the  same  under¬ 
lying  security.  Another  proviso  to  §  240.15 
c3-l(c)  (2)  (x)  (A)  (7)  stipulates  that  if 
the  options  in  the  short  position  expire 
no  later  than  the  options  in  the  long 
position,  the  deduction  in  respect  of  the 
spread  shall  be  the  greater  of  <i)  75  per¬ 
cent  of  $50  per  contract  carried  long  or 
(iiV  the  amount  by  which  the  difference 
between  the  proceeds  of  the  short  posi¬ 
tion  and  the  cost  of  the  long  position  is 
less  than  the  amount  by  which  the  exer¬ 
cise  value  of  the  long  position  exceeds 
the  exercise  value  of  the  short  position. 

Definition  of  Equity  # 

Proposed  §  240.15c3-l(c)  <2>  <x)  <B)  set 
forth  a  definition  of  “equity”  for  pur¬ 
poses  of  proposed  §  240.15c3-l«c)  (2)  (x). 
The  Commission  has  determined  that  it 
is  appropriate  to  adopt  this  provision  (as 
§240.15c3-l(c)  (2)  <x)  (B>(2)>  in  the 
form  proposed,  except  for  transferring  to 
a  separate  provision  (§  240.15c3-l(c)  (2) 
(x)  (A)(3))  the  requirement  that  posi¬ 
tions  in  a  market  maker  account  not  di¬ 
rectly  related  to  specialist  activities  shall 
receive  their  normal  proprietary  hair¬ 
cuts.  Section  240.15c3-l(c)  (2)  (x)  (B)  it¬ 
self,  as  adopted,  consists  of  the  two  sen¬ 
tences  concluding  proposed  §  240.15c3-l 
(c) (2) (x) (A),  which  state  in  essence 
that  the  deduction  computed  for  each 
market  maker  account  pursuant  to 
§  240!5c3-l(c)  (2)<x)(A)  shall  be  re¬ 
duced  by  the  amount  of  equity  in  the 
account  or  increased  to  the  extent  of 
any  liquidating  deficit  therein. 

1000  Percent  Test 

A  new  provision,  5  240.15c3-l(c)  (2) 
(x)  (B)(1),  provides  that  no  broker  or 
dealer  subject  to  8  240.15c3-l(c)  (2)  (x) 
(A)  shall  permit  the  aggregate  deduc¬ 
tions  from  his  net  worth  required  by 
that  paragraph  in  respect  of  all  market 
maker  accounts  guaranteed,  endorsed  or 
carried  by  such  broker  or  dealer  to  ex¬ 
ceed  1000  percent  of  his  net  capital,  as 
defined  by  8  240.15c3-l(c)  (2),  for  any 
period  exceeding  five  business  days.  The 
Commission  has  determined  that  this 
provision,  which  will  ensure  that  clear¬ 
ing  members  maintain  a  capital  cushion 
adequate  in  light  of  the  special  risks  at¬ 
tending  their  activity,  is  a  necessary  and 
appropriate  complement  to  other  pro¬ 
visions  of  8  240.15c3-l(c)  (2)  <x)  requir¬ 
ing  the  maintenance  of  an  adequate  cap¬ 
ital  cushion  at  the  market  maker  level. 
Inasmuch  as  violation  of  this  provision 
constitutes  a  violation  of  section  240.15c 
3-1  involving  a  net  capital  deficiency, 
the  notice  and  reporting  requirements  of 
Rule  17a-ll(a)  [17  CFR  240.17a-ll(a) ] 
apply,  and  operate  at  the  close  of  the 
five  business  day  period.  In  order  to  pro¬ 
vide  appropriate  early  warning  of  viola¬ 
tions  of  8  240.15c3-l(c)  (2)  (x)  (B)  U) , 
this  paragraph  requires  a  broker  and 
dealer  subject  thereto  to  give  immediate 
telegraphic  notice  to  the  Commission  and 
his  examining  authority  if  such  broker’s 
or  dealer’s  §  240.15c3-l(c)  (2)  (x)  (A)  de¬ 
ductions  at  any  time  exceed  100  percent 
of  his  net  capital. 


Early  Warning  and  Control  Procedures 

Proposed  §  240.15c3-l(c)  (2)  (x)  (P) 

and  (G)  set  forth  control  and  early 
warning  procedures  incumbent  upon 
brokers  or  dealers  guaranteeing  endors¬ 
ing  or  carrying  the  market  maker  ac¬ 
count  of  a  specialist  in  listed  options,  in 
the  deductions  required  by  proposed 
§  240.15c3-l(c)  (2)  (x)  (A)  exceeded  the 
equity  in  such  account,  or  if  the  ac¬ 
count  liquidated  to  a  deficit.  These  pro¬ 
visions  closely  resemble  their  counter¬ 
parts  in  §  240.15c3-l(a)  (6)  (iv). 

The  Commission  has  adopted  these 
provisions  in  their  original  form.11  Pro¬ 
posed  §  240.15c3-l(c)  (2)  (vi)  (H) ,  which 
would  invest  the  Commission  with  au¬ 
thority  to  approve,  in  appropriate  indi¬ 
vidual  cases,  lesser  deductions  from  net 
worth  than  those  specified  in  proposed 
§  240.15c3-l(c)  (2)  (x),  has  been  adopted 
without  change. 

The  text  of  §  240.15c3-l(c)  (2)  (x),  in 
the  form  adopted  by  the  Commission, 
appears  later  in  this  release. 

Deletion  of  Section  240.15o3-1(c)  (13) 

and  Withdrawal  of  Proposed  Amend¬ 
ments  Thereto 

Section  240.15c3-l<c)  (13)  defines  the 
term  “equity”  for  purposes  of  the  present 
§  240.15c3-l(c)  (2)  (x) .  In  Release  No. 
12148,  the  Commission  proposed  to  delete 
this  provision,  inasmuch  as  proposed 
§  240.15c3-l(c)  (2)  (x)  contained  its  own 
definition  of  equity  in  paragraph  (B) 
thereof. u  The  amendments  to  S  240.15c3- 
1(c)  (2)  (x)  adopted  today  include,  in 
modified  form,  proposed  §  240.15c3-l(c) 
(2)  (x)  (B).  Accordingly,  the  Commission 
has  determined  to  adopt  its  proposal  to 
delete  §  240.15c3-l(c)  (13) .  This  action 
renders  obsolete  the  amendment  to 
§  240.15c3-l(c)  (13)  proposed  in  Secur¬ 
ities  Exchange  Act  Release  No.  11969;’* 
accordingly,  the  Commission  has  deter¬ 
mined  to  withdraw  that  proposal.14 

Adoption  of  Amendments  to  Section 
240.15c3-l(a) (6) 

Section  240.15c3-l<a)  (6)  "  establishes 


11  In  the  course  of  their  comments  upon 
proposed  5  240.15c3-l(c)  (2)  (x) ,  certain  in¬ 
terested  members  of  the  public  suggested 
that  calls  for  margin,  marks  to  the  market 
or  other  required  deposits  outstanding  not 
more  than  one  business  day  be  applied  to 
market  maker  accounts  for  purposes  of  pro¬ 
posed  S  240.16c3-l (c)  (2)  (x)  (P).  In  the  Com¬ 
mission’s  view,  this  may  not  be  consistent 
with  the  concept  of  requiring  immediate 
remedial  action  if  at  any  time  there  is  in¬ 
sufficient  equity  present  in  a  market  maker 
account.  However,  should  experience  with 
S  240.16c3-l(c)  (2)  (x)  indicate  the  desirabil¬ 
ity  of  an  amendment  to  |  240.16c3-l(c)  (2) 
(x)  (P)  along  these  lines,  the  Commission 
will  reconsider  the  matter  at  a  later  date. 

“  Release  No.  12148  at  7. 

“ Securities  Exchange  Act  Release  No. 
11969,  at  10*11  (Jan.  2,  1976),  41  FR  6299 
(Feb.  6,  1976);  see  note  3  supra. 

u  Withdrawal  of  this  proposed  amendment 
is  formally  announced  in  Securities  Exchange 
Act  Release  No.  12767  (Sept.  2,  1976)  [41  FR 
39048  (Sept.  14,  1976)]. 

“Section  240.16c3-l(a)  (6)  was  adopted  in 
Securities  Exchange  Act  Release  No.  11969 
(Jan.  2,  1976),  41  FR  5299  (Feb.  6,  1976). 


an  optional  financial  responsibility 
standard  available  to  certain  dealers  who 
combine  specialist  activities  with  certain 
other  floor  activities.  Section  240.15c3-l 
(a)  (6)  is  predicated  on  the  maintenance 
of  a  specified  level  of  equity  in  the  deal¬ 
er’s  market  maker  or  specialist  account 
carried  with  another  broker  or  dealer, 
including,  in  the  case  of  positions  in  op¬ 
tions,  the  same  percentage  levels  required 
by  the  present  §  240. 15c3-l(c)  (2)  (x) 

In  Release  No.  12148,  the  Commission 
proposed  amendments  to  §  240.15c3-l 

(а) (6)  corresponding  to  the  amendments 
to  8  240.15c3-l(c)  (2)  (x)  proposed  in 
that  same  release,  in  order  to  preserve 
the  symmetry  between  the  two  provi¬ 
sions.  The  Commission  has  determined 
that  it  is  appropriate  to  adopt  the  pro¬ 
posed  amendments  to  8  240.15c3-l(a)  (6), 
with  modifications  reflecting  the  altera¬ 
tions  to  proposed  8  240.15c3-l(e)  (2)  (x) 
discussed  above.  As  adopted,  the  amend¬ 
ments  to  8  240.15c3-l(a)  (6)  incorporate 
by  reference,  rather  than  repeat  sub¬ 
stantially  verbatim,  the  relevant  pro¬ 
visions  of  §  240.15c3-l<c)  (2)  (x)  as 
amended. 

The  text  of  8  240.15c3-l(a)  <6 » ,  as 
amended  today,  appears  later  in  this 
release. 

Disposition  of  Proposed  Interpreta¬ 
tions  Relating  to  Proposed  Section 

240.15C3-1  (c)(2)  (x) 

In  Release  No.  12148,  the  Commission 
proposed  two  interpretations  designed  to 
clarify  certain  aspects  of  proposed 
fi  240.15c3-l(c)  (2)  (x).  With  respect  to 
proposed  §  240.15c3-l(c)  (2)  (x)  <H> ,  the 
Commission  proposed  to  clarify  by  in¬ 
terpretation  that  the  broker  or  dealer 
guaranteeing,  endorsing  or  carrying  an 
options  specialist’s  market  maker  ac¬ 
count  for  which  the  Commission  has  ap¬ 
proved  lesser  adjustments*  to  net  worth 
shall  deduct  from  his  capital  the  dif¬ 
ference  between  the  equity  in  such  ac¬ 
count  maintained  pursuant  to  such  les¬ 
ser  adjustments  and  the  equity  required 
therein  pursuant  to  proposed  §  240.15c3- 
1(c)  (2)  (x)  (A).  This  would  conform  to 
the  treatment  of  specialist  or  market 
maker  accounts  under  8  240.15c3-l(a) 

(б)  ,  if  lesser  equity  requirements  there¬ 
for  were  approved  pursuant  to  the  pro¬ 
vision  presently  designated  as  8  240.15c3- 
1(a)  (6)  (iii)  (E) ."  The  Commission  has 
determined  that  this  proposed  interpre¬ 
tation  is  appropriate,  and  accordingly 
adopts  the  interpretation  in  the  form 
proposed. 

The  second  interpretation  proposed  in 
Release  No.  12148  stated  that  pursuant  to 
8  240.15c3-l(c)  (1),  equity  in  individual 


“See  Release  No.  12148  at  8.  The  primary 
distinction  between  §  240.15c3-l  (a)  (6)  and 
S  240.15c3-l(c)  (2)  (x)  lies  in  the  former  pro¬ 
vision’s  availability  to  certain  dealers  who 
already  are  subject  to  section  240.15c3-l; 
i  240.15c3-l(c)  (2)  (x)  deals  with  the  market 
maker  accounts  of  specialists  in  listed 
options  who  are  themselves  exempted  from 
net  capital  regulation  pursuant  to  ?  240  - 
15c3-l(b) (1). 

“The  amendments  to  §  240.15c3-l(a)  (6) 
adopted  herein  involve  the  redesignation  of 
this  provision  as  §  240  16c3-l(a)  (6)  (ill)  (B) 
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options  specialists’  market  maker  ac¬ 
counts  would  be  includable  in  the  aggre¬ 
gate  indebtedness  of  the  broker  or  dealer 
guaranteeing,  endorsing  or  carrying  such 
accounts.  The  Commission  has  deter¬ 
mined  that  the  proposed  interpretation 
of  s  240.15c3-l(c)  (1)  is  no  longer  neces¬ 
sary  in  light  of  §  240.15c3-l(c)  (2)  (x)  (B) 

<  1 ) ,  which,  through  a  maximum  permis¬ 
sible  ratio  between  a  clearing  member’s 
net  capital  and  the  deductions  from  its 
net  worth  specified  by  §  240.15c3-l(c)  (2) 
(x)(A)  in  respect  of  its  market  maker 
account  clearing  activity,  limits  the  vol¬ 
ume  of  such  activity  in  which  such  a 
firm  may  engage  with  a  given  amount 
of  net  capital.  Additionally,  §  240.15c3-l 
(c)  (2)  (x)  (B)  (I),  unlike  the  proposed 
interpretation,  is  applicable  to  those 
clearing  members  which  operate  under 
8  240.15c3-l(f),  the  alternative  net  capi¬ 
tal  requirement.  In  view  of  these  consid¬ 
erations,  the  Commission  has  determined 
that  it  is  appropriate  to  withdraw  the 
interpretation  of  §  240. 15c3-l  (c)  (1)  pro¬ 
posed  in  Release  No.  12148.” 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections  15 
(c)  (3)  and  (23)  (a)  thereof.  15  U.S.C.  78o 
(c)  (3)‘,  78w(a>,  the  Commission  amends 
section  240.15c3-l  in  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  in  the  manner  set  forth  below, 
effective  November  1,  1976.  The  Commis¬ 
sions  finds  that  any  burden  imposed  upon 
competition  by  the  amendments  is  nec¬ 
essary  and  appropriate  in  furtherance  of 
the  purposes  of  the  Act,  and  particularly 
to  implement  the  Commission’s  continu¬ 
ing  mandate  under  section  15(c)  (3) 
thereof,  15  U.S.C.  78o(c)  (3),  to  provide 
minimum  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

Text  of  Amendments  to  Section 
240.15c3-l 

1.  The  text  of  the  amendments  to 
§  240.15c3-l,  is  as  follows: 

§  240. 15c3—  1  Not  capital  requirements 
for  brokers  and  dealers. 

(a)  *  *  * 

Market  Makers,  Specialist  and  Certain 
Other  Dealers 

<6>  (i)  A  dealer  who  meets  the  condi¬ 
tions  of  paragraph  (a)  (6)  (ii)  of  this 
section  may  elect  to  operate  under  this 
paragraph  (a)  (6)  and  thereby  not  apply, 
except  to  the  extent  required  by  this 
paragraph  (a)  (6),  the  provisions  of  par¬ 
agraphs  (c)(2)(vi),  (f)(3)  or  Appendix 
A,  17  CFR  240.15c3-la,  of  this  section 
to  market  maker  and  specialist  transac¬ 
tions  and,  in  lieu  thereof,  apply  thereto 
the  provisions  of  paragraph  (a)  (6)  (iii) 
of  this  section. 

(ii)  This  paragraph  (a)  (6)  shall  be 
available  to  a  dealer  who  does  not  effect 


Withdrawal  of  this  proposed  interpreta¬ 
tion  is  formally  announced  in  Securities  Ex¬ 
change  Act  Release  No.  12767  (Sept.  2,  1976) 
(41  FR  39048  (Sept.  14,  1976)]. 


transactions  with  other  than  brokers  or 
dealers,  who  does  not  carry  customer  ac¬ 
counts,  who  does  not  effect  transactions 
in  unlisted  options,  and  whose  market 
maker  or  specialist  transactions  are  ef¬ 
fected  through  and  carried  in  a  market 
maker  or  specialist  account  cleared  by 
another  broker  or  dealer  is  provided  in 
paragraph  (a)  (6)  (iv)  of  this  section. 

(iii)  A  dealer  who  elects  to  operate 
pursuant  to  this  paragraph  (a)  (6)  shall 
at  all  times  maintain  a  liquidating  equity 
in  respect  of  securities  positions  in  his 
market  maker  or  specialist  account  at 
least  equal  to: 

(A)  An  amount  equal  to  25  percent 
(5  percent  in  the  case  of  exempted  secu¬ 
rities)  of  the  market  value  of  the  long 
positions  and  30  percent  of  the  market 
value  of  the  short  positions:  provided, 
however,  in  the  case  of  long  or  short  posi¬ 
tions  in  options  and  long  or  short  posi¬ 
tions  in  securities  other  than  options 
which  relate  to  a  bona  fide  hedged  posi¬ 
tion  as  defined  in  paragraph  (c)  (2)  (x) 
(C)  this  section,  such  amount  shall  equal 
the  deductions  in  respect  of  such  posi¬ 
tions  specified  by  paragraph  (c)  (2)  (x) 

(A)  (!>-($)  of  this  section. 

(B)  Such  lesser  requirement  as  may 
be  approved  by  the  Commission  under 
specified  terms  and  conditions  upon 
written  application  of  the  dealer  and  the 
carrying  broker  or  dealer. 

(C)  For  purposes  of  this  paragraph 
(a)  (6)  (iii),  equity  in  such  specialist  or 
market  maker  account  shall  be  com¬ 
puted  by  (f)  marking  all  securities  po¬ 
sitions  long  or  short  in  the  account  to 
their  respective  current  market  values, 

(2)  adding  (deducting  in  the  case  of  a 
debit  balance)  the  credit  balance  car¬ 
ried  in  such  specialist  or  market  maker 
account,  and  (3)  adding  (deducting  in 
the  case  of  short  positions)  the  market 
value  of  positions  long  in  such  account. 

(iv)  The  dealer  shall  obtain  from  the 
broker  or  dealer  carrying  the  market 
maker  or  specialist  account  a  written 
undertaking  which  shall  be  designated 
“Notice  Pursuant  to  8  240.15c3-l(a)  (6) 
of  Intention  to  Carry  Specialist  or  Mar¬ 
ket  Maker  Account.”  Said  undertaking 
shall  contain  the  representations  re¬ 
quired  by  paragraph  (a)  (6)  of  this  sec¬ 
tion  and  shall  be  filed  with  the  Commis¬ 
sion’s  Washington,  D.C.  Office,  the  re¬ 
gional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business  and  the 
Designated  Examining  Authorities  of 
both  firms  prior  to  effecting  any  trans¬ 
actions  in  said  account.  The  broker  or 
dealer  carrying  such  account: 

(A)  Shall  mark  the  account  to  the 
market  not  less  than  daily  and  shall  issue 
appropriate  calls  for  additional  equity 
which  shall  be  met  by  noon  of  the  fol¬ 
lowing  business  day; 

(B)  Shall  notify  by  telegraph  the 
Commission  and  the  Designated  Exam¬ 
ining  Authorities  pursuant  to  17  CFR 
240.17a-ll,  if  the  market  maker  or  spe¬ 
cialist  fails  to  deposit  any  required  equity 
within  the  time  prescribed  in  paragraph 
(a)  (6)  (iv)  (A)  above;  said  telegraphic 
notice  shall  be  received  by  the  Commis¬ 
sion  and  the  Designated  Examining  Au¬ 


thorities  not  later  than  the  close  of  busi¬ 
ness  on  the  day  said  call  is  not  met ; 

(C)  Shall  not  extend  further  credit  in 
the  account  if  the  equity  in  the  account 
falls  below  that  prescribed  in  paragraph 
(a)  (6)  (iii)  above,  and 

(D)  Shall  take  steps  to  liquidate 
promptly  existing  positions  in  the  ac¬ 
count  in  the  event  of  a  failure  to  meet  a 
call  for  equity. 

•  •  *  *  * 

(c)  *  *  * 

(2)  *  *  * 

Brokers  or  Dealers  Carrying  Accounts 
of  Options  Specialists 

(x)  (A)  With  respect  to  any  transac¬ 
tion  in  options  listed  on  a  registered  na¬ 
tional  securities  exchange  or  a  facility 
of  a  registered  national  securities  asso¬ 
ciation  for  which  a  broker  or  dealer  acts 
as  a  guarantor,  endorser  or  carrying 
broker  or  dealer  for  options  purchased 
or  written  by  a  specialist  not  otherwise 
subject  to  the  provisions  of  this  section, 
such  broker  or  dealer  shall  adjust  its  net 
worth  by  deducting,  for  each  class  of  op¬ 
tion  contracts  in  which  each  such  spe¬ 
cialist  is  a  market  maker,  an  amount 
equal  to  50  percent  of  the  market  value 
of  each  option  contract  in  a  long  posi¬ 
tion  and  75  percent  of  the  market  value 
of  each  contract  in  a  short  position;  pro¬ 
vided,  however,  that: 

( 1 )  For  the  purpose  of  the  above  de¬ 
ductions,  each  option  contract  in  a  short 
position  shall  be  deemed  to  have  a  mar¬ 
ket  value  of  not  less  than  $100. 

(2)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  involving  a  long  position  in 
a  security,  other  than  an  option,  and  a 
short  position  in  a  call  option,  the  de¬ 
duction  shall  be  30  percent  (or  such 
other  percentage  required  by  paragraphs 
(A)-(K)  of  paragraph  (c)  (2)  (vi)  of  this 
section  or  15  percent  if  such  broker  or 
dealer  operates  pursuant  to  paragraph 
(f)  of  this  section)  of  the  market  value 
of  the  long  position  reduced  by  any  ex¬ 
cess  of  the  market  value  of  the  long  posi¬ 
tion  over  the  exercise  value  of  the  short 
option  position;  provided,  that  no  such 
reduction  shall  operate  to  increase  net 

'capital. 

(3)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  involving  a  short  position  in  a 
security,  other  than  an  option,  and  a 
long  position  in  a  call  option,  the  deduc¬ 
tion  shall  be  the  lesser  of  30  percent  of 
the  market  value  of  the  short  position  or 
the  amount  by  which  the  exercise  value 
of  the  long  option  position  exceeds  the 
market  value  of  the  short  position;  how¬ 
ever,  if  the  exercise  value  of  the  long 
option  position  does  not  exceed  the  mar¬ 
ket  value  of  the  short  position,  no  de¬ 
duction  shall  be  applied. 

(4)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  involving  a  short  position  in 
a  security,  other  than  an  option,  and  a 
short  position  in  a  put  option,  the  deduc¬ 
tion  shall  be  30  percent  (or  such  other 
percentage  required  by  paragraphs  (A)  - 
(K)  of  paragraph  (c)  (2)  (vi)  of  this  sec¬ 
tion)  of  the  market  value  of  the  short 
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security  position  reduced  by  any  excess 
of  the  exercise  value  of  the  short  option 
position  over  the  market  value  of  the 
short  security  position;  provided,  that 
no  such  reduction  shall  operate  to  in¬ 
crease  net  capital. 

(5)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  involving  a  long  position  in  a 
security,  other  than  an  option,  and  a  long 
position  in  a  put  option,  the  deduction 
shall  be  the  lesser  of  30  percent  <  15  per¬ 
cent  if  such  broker  or  dealer  operates 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion)  of  the  market  value  of  such  long 
security  position  or  the  amount  by  which 
the  market  value  of  such  long  security 
position  exceeds  the  exercise  value  of  the 
long  option  position;  however,  if  the 
market  value  of  the  long  security  posi¬ 
tion  does  not  exceed  the  exercise  value 
of  the  long  option  position,  no  deduction 
shall  be  applied. 

(6)  In  the  case  of  a  bona  fide  spread 

position  as  defined  in  this  paragraph 
(c)  (2)  (x)  in  which  the  market  value  of 
the  long  position  exceeds  the  market 
value  of  the  short  position,  the  deduction 
shall  be  50  percent  of  the  greater  of  the 
difference  between  the  market  values  of 
such  long  and  short  positions  or  $50  for 
each  option  contract  included  in  the  long 
position  as  part  of  such  spread  position; 
provided,  that  such  endorser,  guarantor 
or  carrying  broker  or  dealer  need  not 
deduct  more  in  respect  of  any  such  spread 
position  in  a  particular  underlying  secu¬ 
rity  and  in  respect  of  option  contracts  for 
the  same  underlying  security  which  are 
carried  in  a  pure  short  position  in  such 
specialist’s  market  maker  account  than 
the  greater  of  the  deduction  required  by 
this  paragraph  (6)  in  respect  of  the 
spread  position  or  the  deduction  required 
by  paragraphs  (A)  and  (A)  (1)  of  this 
paragraph  (c)  (2)  (x)  in  respect  of  the 
pure  short  position.  _ 

(7)  In  the  case  of  a  bona  fide  spread 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  in  which  the  market  value 
of  the  short  position  equals  or  exceeds 
the  market  value  of  the  long  position, 
the  deduction  shall  be  75  percent  of  the 
greater  of  the  difference  between  the 
market  values  of  such  short  and  long 
positons  or  $50  for  each  option  con¬ 
tract  included  in  the  long  position  as  part 
of  such  spread  position;  provided,  that 
if  the  option  contracts  in  the  short  posi¬ 
tion  expire  no  later  than  the  option  con¬ 
tracts  in  the  long  position,  such  deduc¬ 
tion  shall  be  the  greater  of  75  percent 
of  $50  per  long  contract,  or  the  amount 
by  which  the  difference  between  the  pro¬ 
ceeds  of  the  short  position  and  the  cost 
of  the  long  position  is  less  than  the 
amount  by  which  the  exercise  value  of 
the  long  position  exceeds  the  exercise 
value  of  the  short  position;  and  provided 
further,  that  such  endorser,  guarantor 
or  carrying  broker  or  dealer  need  not 
deduct  more  in  respect  of  any  such 
spread  position  in  a  particular  underly¬ 
ing  security  and  in  respect  of  option  con¬ 
tracts  for  the  same  underlying  security 
which  are  carried  in  a  pure  long  position 
In  such  specialist’s  market  maker  ac¬ 
count  than  the  greater  of  the  deduction 


required  by  this  paragraph  (7)  in  respect 
of  the  spread  position  or  the  deduction 
required  by  paragraph  (A)  of  this  para¬ 
graph  (c)  (2)  (x)  in  respect  of  the  pure 
long  position. 

(8)  In  the  case  of  positions  in  secu¬ 
rities  which  are  not  part  of  a  bona  fide 
hedged  or  spread  position  as  defined  in 
this  paragraph  (c)  (2)  (x)  and,  in  the 
case  of  options,  which  are  not  listed  on 
the  national  securities  exchange  of  which 
such  specialist  is  a  member,  the  deduc¬ 
tion  shall  be  that  set  forth  in  paragraph 
(c)  (2)  (vi)  of  this  section,  or,  if  such 
securities  are  options,  the  deduction  shall 
be  that  set  forth  in  Appendix  A  (17  CFR 
240.15c3-la)  to  this  section. 

(B)  The  deduction  computed  for  each 
specialist’s  positions  pursuant  to  para¬ 
graph  (A)  of  this  paragraph  (c)  (2)  (x) 
shall  be  reduced  by  any  liquidating 
equity,  as  defined  in  this  paragraph 
(c)  (2)  (x) ,  that  exists  in  such  specialist’s 
market  maker  account  with  the  broker 
or  dealer,  and  shall  be  increased  to  the 
extent  of  any  liquidating  deficit  in  such 
account.  Provided,  that  in  no  event  shall 
this  provision  result  in  increasing  the  net 
capital  of  any  such  guarantor,  endorser, 
or  carrying  broker  or  dealer. 

(1)  No  such  guarantor,  endorser  or 
carrying  broker  or  dealer  shall  permit 
the  deductions  required  by  paragraph 
(A)  of  this  paragraph  (c)  (2)  (x)  in  re¬ 
spect  of  all  transactions  in  specialists’ 
market  maker  accounts  guaranteed,  en¬ 
dorsed  or  carried  by  such  broker  or  deal¬ 
er  to  exceed  1000  percent  of  such  bro¬ 
ker’s  or  dealer’s  net  capital  as  defined  in 
paragraph  (c)  (2)  of  this  section  for  any 
period  exceeding  five  business  days.  Pro¬ 
vided,  that  if  at  any  time  such  deduc¬ 
tions  exceed  1000  percent  of  such  bro¬ 
ker’s  or  dealer’s  net  capital,  then  the 
broker  or  dealer  shall  immediately 
transmit  telegraphic  notice  of  such  event 
to  the  principal  office  of  the  Commission 
in  Washington,  D.C.,  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  maintains  its 
principal  place  of  business,  and  such 
broker’s  or  dealer’s  Designated  Examin¬ 
ing  Authority. 

(2)  For  purposes  of  this  paragraph 
(c)(2)  (x),  equity  in  each  such  special¬ 
ist’s  market  marker  account  shall  be 
computed  by  (t)  marking  all  securities 
positions  long  or  short  in  the  account  to 
their  respective  current  market  values, 
( ii )  adding  (deducting  in  the  case  of  a 
debit  balance)  the  credit  balance  car¬ 
ried  in  such  specialist’s  market  maker 
account,  and  (Hi)  adding  (deducting  in 
the  case  of  short  positions)  the  market 
value  of  positions  long  in  such  account. 

(C)  For  purposes  of  this  paragraph 
(c)  (2)  (x) ,  a  bona  fide  hedged  position 
shall  mean  either  (1)  a  long  position  in 
a  security  other  than  an  option  (an  “un¬ 
derlying  security’’),  or  in  a  security 
which  is  currently  exchangeable  for  or 
convertible  into  the  underlying  security 
if  the  conversion  or  exchange  does  not 
require  the  payment  of  money,  which  is 
offset  by  a  short  call  option  position  or 
a  long  put  option  position  for  the  same 
number  of  units  of  the  same  underlying 
security,  or  (2)  a  short  position  in  an 


underlying  security  which  is  offset  by  a 
long  call  position  or  a  short  put  position 
for  the  same  number  of  units  of  the 
same  underlying  security. 

(D)  For  purposes  of  this  paragraph 
(c)  (2)  (x) ,  a  bona  fide  spread  position 
shall  mean  long  and  short  positions  in 
the  same  type  (that  is,  put  or  call)  of 
option  contracts  for  the  same  number 
of  units  of  the  same  underlying  security. 

(E)  For  purposes  of  applying  the  de¬ 
ductions  required  by  paragraph  (A)  of 
this  paragraph  (c)(2)(x)  in  respect  of 
positions  in  each  such  specialist’s  mar¬ 
ket  maker  account,  long  and  short  posi¬ 
tions  in  each  such  account  shall  be  al¬ 
located  in  the  following  sequence: 

(1)  Bona  fide  hedged  positions  as  de¬ 
fined  in  paragraph  (C)  of  this  para¬ 
graph  (c)  (2)  (x)  shall  be  constituted  by 
matching  long  or  short  positions  in  se¬ 
curities,  other  than  options,  against  off¬ 
setting  long  .or  short  options  positions 
taken  in  order  of  increasing  exercise 
values  (decreasing  exercise  values  in  the 
case  of  put  options) ;  provided,  that  in 
the  case  of  long  (or  short)  options  of 
equal  exercise  value,  the  option  possess¬ 
ing  the  greatest  time  to  expiration  shall 
be  matched  first. 

(2)  Thereafter,  bona  fide  spread  posi¬ 
tions  as  defined  in  paragraph  (D)  of  this 
paragraph  (c)  (2)  (x)  shall  be  con¬ 
stituted  by  matching  long  options  taken 
in  order  of  increasing  exercise  values 
(decreasing  exercise  values  in  the  case  of 
puts)  against  offsetting  short  options 
taken  in  order  of  increasing  exercise 
values  (decreasing  exercise  values  in  the 
case  of  puts) ;  provided,  that  in  the  case 
of  long  (or  short)  options  of  equal  ex¬ 
ercise  value,  the  option  possessing  the 
greatest  time  to  expiration  shall  be 
matched  first. 

(3)  Thereafter,  long  or  short  posi¬ 
tions  not  allocated  pursuant  to  para¬ 
graphs  (I)  or  (2)  above  shall  be  treated 
in  the  manner  prescribed  by  paragraphs 
(A),  (A)  ( 1 )  or  (A)  ( 8 )  of  this  paragraph 
(c)  (2)  (x). 

(F)  If  at  any  time  the  deductions  re¬ 
quired  in  respect  of  any  such  specialist’s 
market  maker  account  pursuant  to  para¬ 
graph  (A)  of  this  paragraph  (c)  (2)  (x) 
exceed  the  equity  in  the  account  com¬ 
puted  pursuant  to  paragraph  (B)  (2)  of 
this  paragraph  (c)(2)(x),  then  the 
broker  or  dealer  guaranteeing,  endors¬ 
ing,  or  carrying  options  transactions  in 
such  account: 

(1)  Shall  not  extend  further  credit  in 
the  account,  and 

(2)  Shall  issue  a  call  for  additional 
equity  which  shall  be  met  by  noon  of  the 
following  business  day,  and 

(3)  Shall  notify  by  telegraph  the  prin¬ 
cipal  office  of  the  Commission  in  Wash¬ 
ington,  D.C.,  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
broker  or  dealer  maintains  its  principal 
place  of  business,  and  the  Designated 
Examining  Authorities  of  the  specialist 
and  the  broker  or  dealer  if  the  specialist 
fails  to  deposit  any  required  equity  with¬ 
in  the  time  prescribed  in  (2)  above;  said 
telegraphic  notice  shall  be  received  by 
the  Commission’s  Washington,  D.C.  of¬ 
fice,  the  Commission’s  regional  office, 
and  the  Designated  Examining  Authori- 
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ties  not  later  than  the  close  of  business 
on  the  day  said  call  Is  not  met. 

(G)  If  at  any  time  a  liquidating  defi¬ 
cit  exists  in  any  such  specialist’s  market 
maker  account,  then  the  broker  or  deal¬ 
er  guaranteeing,  endorsing  or  carrying 
options  transactions  in  such  account 
shall  take  steps  to  liquidate  promptly 
existing  positions  in  the  account. 

(H)  Upon  written  application  to  the 
Commission  by  the  specialist  and  the 
broker  or  dealer  guaranteeing,  endors¬ 
ing,  or  carrying  options  transactions  in 
such  specialist’s  market  maker  account, 
the  Commission  may  approve  upon  speci¬ 
fied  terms  and  conditions  lesser  adjust¬ 
ments  to  net  worth  than  those  specified 
by  paragraph  (A)  of  this  paragraph  (c) 
(2)  (x). 

***** 

2.  In  section  240.15c3-l,  paragraph  (c) 
(13)  is  deleted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  2,  1976. 

[PR  Doc.76-26834  Piled  9-13-76;8:45  am] 


[Release  No.  IA-532,  File  No.  S7-6321 

PART  275 — RULES  AND  REGULATIONS, 
INVESTMENT  ADVISERS  ACT  OF  1940 

Investment  Advisers 

New  Rules  Concerning  General  Re¬ 
quirements  for  Papers  and  Applica¬ 
tions,  and  Procedure  With  Respect 
Thereto 

On  May  13,  1976,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Advisers  Act  Release  No.  516 
[41  FR  22101  (June  1. 1976)  ])  that  it  had 
under  consideration  the  adoption  of  new 
Rules  3-4,  0-5,  and  0-6  [17  CFR  275.0-4, 
17  CFR  275.0-5,  and  17  CFR  275.0-6,  re¬ 
spectively!  under  the  Investment  Advis¬ 
ers  Act  of  1940  [15  U.S.C.  80b-l  et  seq.l 
(the  “Advisers  Act”)  for  the  purpose  of 
facilitating  the  processing  of  applications 
for  orders  under  the  provisions  of  the 
Advisers  Act  and  the  rules  promulgated 
thereunder1  and  the  adoption  of  a  re- 


1  Clause  (F)  of  section  202(a)  (11)  [16 

U.S.C.  80b-2(a)  (11)  (P)  1  of  the  Advisers  Act 
excludes  from  the  definition  of  “investment 
adviser”  such  persons  not  within  the  Intent 
of  the  definitional  paragraph  “as  the  Com¬ 
mission  may  designate  by  rules  and  regula¬ 
tions  or  order.” 

section  206A  [16  U.S.C.  80b-6(A)]  of  the 
Act  provides  as  follows : 

The  Commission,  by  rules  and  regulations, 
upon  its  own  motion,  or  by  order  upon  ap¬ 
plication,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction,  or  any 
class  or  classes  of  persons,  or  transactions, 
from  any  provision  or  provisions  of  this  title 
or  of  any  rule  or  regulation  thereunder.  If 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public  Inter¬ 
est  and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  this  title. 

Section  210(a)  [16  U.S.C.  80b-10(a)  ]  of  the 
Act  provides  in  part  as  follows: 

The  information  contained  in  any  regis¬ 
tration  application  or  report  or  amendment 


lated  clarifying  amendment  of  the  title 
of  Rule  204-1  [17  CFR  275.204-1]  under 
the  Advisers  Act  and  invited  all  inter¬ 
ested  persons  to  submit  their  views  on  the 
proposals. 

The  Commission  has  considered  all  of 
the  comments  received  and  has  adopted 
Rules  0-4,  0-5  and  0-6  and  amended  the 
title  of  Rule  204-1  in  the  form  set  forth 
below,  effective  October  21,  1976.  The 
foregoing  actions  have  been  taken  by  the 
Commission  pursuant  to  sections  203 
[15  U.S.C.  80b-31,  204  [15  U.S.C.  80b-4], 
and  211  [15  U.S.C.  80b-lll  of  the  Advis¬ 
ers  Act  and  Title  V  of  the  Independent 
Officers  Appropriations  Act,  1952  [31 
U.S.C.  483al. 

The  rules  which  have  been  adopted  re¬ 
late  to  the  filing  and  processing  of  appli¬ 
cations  for  orders  under  the  provisions 
of  the  Advisers  Act  and  the  rules  pro¬ 
mulgated  thereunder. 

Rule  0-4  under  the  Advisers  Act  con¬ 
tains  general  requirements  of  papers  and 
applications  filed  pursuant  to  the  Ad¬ 
visers  Act  and  any  rule  or  regulation 
thereunder,  including,  among  other 
things,  the  method  for  filing  such  papers 
and  formal  specifications  respecting  the 
form  in  which  applications  should  be 
filed  and  their  contents,  including  a 
statement  as  to  the  authority  of  the  per¬ 
sons  signing  the  application,  a  statement 
of  the  grounds  for  the  application,  and 
the  address  of  the  applicant. 

Rule  0-5  under  the  Advisers  Act  spec¬ 
ifies  the  procedure  of  the  Commission 
with  regard  to  proceedings  initiated  by 
the  filing  of  an  application,  or  upon  the 
Commission’s  own  motion,  pursuant  to 
any  section  of  the  Advisers  Act  or  any 
rule  or  regulation  thereunder,  unless  in 
the  particular  circumstance  a  different 
procedure  is  provided.  It  encompasses  a 
requirement  for  notice  of  the  initiation 
of  the  proceedings  in  the  Federal  Regis¬ 
ter,  a  period  of  time  during  which  inter¬ 
ested  persons  might  request  a  hearing, 
a  provision  for  the  issuance  of  orders, 
including  orders  for  hearings,  and  a  re- 


thereto  filed  with  the  Commission  pursuant 
to  any  provision  of  this  title  shall  be  made 
available  to  the  public,  unless  and  except 
insofar  as  the  Commission,  by  rules  and  reg¬ 
ulations  upon  its  own  motion,  or  by  order 
upon  application,  finds  that  public  disclo¬ 
sure  is  neither  necessary  nor  appropriate  In 
the  public  interest  or  for  the  protection  of 
investors. 

Section  211  [15  U.S.C.  80b-ll]  of  the  Act 
provides  in  part  as  follows: 

(a)  The  Commission  shall  have  authority 
from  time  to  time  to  make,  issue,  amend, 
and  rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or  appropriate  to 
the  exercise  of  the  functions  and  powers  con¬ 
ferred  upon  the  Commission  elsewhere  in  this 
title.  .  .  . 

•  •  *  •  • 

(c)  Orders  of  the  Commission  under  this 
title  shall  be  issued  only  after  appropriate 
notice  and  opportunity  for  hearing.  Notice  to 
the  parties  to  a  proceeding  before  the  Com¬ 
mission  shall  be  given  by  personal  service 
upon  each  party  or  by  registered  mail  or  cer¬ 
tified  mall  or  confirmed  telegraphic  notice  to 
the  party’s  last  known  business  address. 
Notice  to  Interested  persons,  if  any,  other 
than  parties  may  be  given  in  the  same  man¬ 
ner  or  by  publication  in  the  Federal  Register. 


quirement  of  a  $150  application  fee.  The 
$150  fee  would  not  be  required  where  an 
applicant  for  an  order  under  the  Advisers 
Act  also  applies  for  an  order  .under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.l  (the  “Investment 
Company  Act”)  in  the  same  application, 
since  a  $500  application  fee  would  then 
be  required  pursuant  to  Rule  0-5  (d)  [17 
CFR  §  270.0-5(d)  1  under  the  Investment 
Company  Act. 

Rule  0-6  under  the  Advisers  Act  pro¬ 
vides  for  incorporation  by  reference  in 
applications  filed  under  the  Advisers  Act 
of  all  or  a  part  of  other  documents,  in¬ 
cluding  financial  statements,  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Commission.  In  view 
of  the  relative  brevity  of  other  reports 
currently  required  to  be  filed  with  the 
Commission  under  the  Advisers  Act,  in¬ 
corporation  by  reference  in  such  docu¬ 
ments  would  appear  to  be  unnecessary  at 
this  time. 

Under  Rule  0-6,  any  incorporation  by 
reference  is  subject  to  the  limitations  of 
Rule  24  of  the  Commission’s  rules  of 
practice  [17  CFR  201.241.  Since  the  pro¬ 
visions  of  that  rule  may  be  amended 
from  time  to  time,  a  Note  to  the  rule  has 
been  added  which  advises  applicants  to 
review  Rule  24  as  in  effect  at  the  time 
an  application  is  filed  prior  to  incorpo¬ 
rating  by  reference  any  document  as  an 
exhibit  to  such  application. 

The  term  “application,”  as  used  in 
Rules  0-4,  0-5,  and  0-6,  is  defined  as 
“any  application  for  an  order  of  the 
Commission  under  the  Act  other  than 
an  application  for  registration  as  an  in¬ 
vestment  adviser.” 

The  Commission  also  has  amended  the 
title  to  Rule  204-1  to  make  it  clear  that 
that  rule  relates  only  to  amendments 
to  applications  for  registration  and  not 
to  amendments  to  other  kinds  of  appli¬ 
cations. 

Commission  Action 

The  text  of  Rules  0-4,  0-5,  and  0-6 
under  the  Advisers  Act  as  adopted  by  the 
Commission,  effective  October  21,  1976, 
is  as  follows: 

§  275.0—1  General  requirements  of  pa¬ 
pers  and  applications. 

(a)  Filing  of  papers.  All  papers  re¬ 
quired  to  be  filed  with  the  Commission 
shall,  unless  otherwise  provided  by  the 
rules  and  regulations  in  this  part,  be  de¬ 
livered  through  the  mails  or  otherwise 
to  the  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  Except  as 
otherwise  provided  by  the  rules  and  reg¬ 
ulations  in  this  part,  such  papers  shall 
be  deemed  to  have  been  filed  with  the 
Securities  and  Exchange  Commission  on 
the  date  when  they  are  actually  received 
by  it. 

(b)  Formal  specifications  respecting 
applications.  Every  application  for  an 
order  under  any  provision  of  the  Act,  for 
which  a  form  with  instructions  is  not 
specifically  prescribed,  and  every  amend¬ 
ment  to  such  application  shall  be  filed  in 
quintuplicate.  One  copy  shall  be  signed 
by  the  applicant,  but  the  other  four 
copies  may  have  facsimile  or  typed  sig¬ 
natures.  Such  applications  shall  be  on 
paper  approximately  8  >/2  by  11  inches 
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in  size,  except  that  tables,  charts,  and 
other  documents  may  be  larger  if  folded 
to  approximately  that  size.  The  left  mar¬ 
gin  should  be  at  least  1%  Inches  wide, 
and,  if  the  application  is  bound,  it  should 
be  bound  on  the  left  side.  All  typewritten 
or  printed  matter  (including  deficits  in 
financial  statements)  should  be  set  forth 
in  black  so  as  to  permit  photocopying. 

(c)  Authorization  respecting  applica¬ 
tions.  (1)  Every  application  for  an  order 
under  any  provision  of  the  Act,  for  which 
a  form  with  instructions  is  not  specifi¬ 
cally  prescribed  and  which  is  executed 
by  a  corporation,  partnership,  or  other 
company  and  filed  with  the  Commission, 
shall  contain  a  concise  statement  of  the 
applicable  provisions  of  the  articles  of 
incorporation,  bylaws,  or  similar  docu¬ 
ments,  relating  to  the  right  of  the  per¬ 
son  signing  and  filing  such  application 
to  take  such  action  on  behalf  of  the  ap¬ 
plicant,  and  a  statement  that  all  such 
requirements  have  been  complied  with 
and  that  the  person  signing  and  filing 
the  same  is  fully  authorized  to  do  so.  If 
such  authorization  is  dependent  on  reso¬ 
lutions  of  stockholders,  directors,  or  other 
bodies,  such  resolutions  shall  be  attached 
as  an  exhibit  to,  or  the  pertinent  provi¬ 
sions  thereof  shall  be  quoted  in,  the 
application. 

(2)  If  an  amendment  to  any  such  ap¬ 
plication  shall  be  filed,  such  amendment 
shall  contain  a  similar  statement  or,  in 
lieu  thereof,  shall  state  that  the  author¬ 
ization  described  in  the  original  applica¬ 
tion  is  applicable  to  the  individual  who 
signs  such  amendment  and  that  such  au¬ 
thorization  still  remains  in  effect. 

(3)  When  any  such  application  or 
amendment  is  signed  by  an  agent  or 
attorney,  the  power  of  attorney  evidenc¬ 
ing  his  authority  to  sign  shall  contain 
similar  statements  and  shall  be  filed  with 
the  Commission. 

(d)  Verification  of  applications  and 
statements  of  fact.  Every  application  for 
an  order  under  any  provision  of  the  Act, 
for  which  a  form  with  instructions  is  not 
specifically  prescribed  and  every  amend¬ 
ment  to  such  application,  and  every 
statement  of  fact  formally  filed  in  sup¬ 
port  of,  or  in  opposition  to,  any  applica¬ 
tion  or  declaration  shall  be  verified  by 
the  person  executing  the  same.  An  in¬ 
strument  executed  on  behalf  of  a  corpo¬ 
ration  shall  be  verified  in  substantially 
the  following  form,  but  suitable  changes 
may  be  made  in  such  form  for  other 
kinds  of  companies  and  for  individuals: 

State  of  _ _ 

County  of - -  «s: 

The  undersigned  being  duly  sworn  de¬ 
poses  and  says  that  he  has  duly  executed 

the  attached - dated 

_ _  19 _ ,  for  and  on  behalf  of 


(Name  of  company) 

that  he  is  the _  of  such 

(Title  of  officer) 

company;  and  that  aU  action  by  stock¬ 
holders,  directors,  and  other  bodies  neces¬ 
sary  to  authorize  deponent  to  execute  and 
file  such  Instrument  has  been  taken.  De¬ 
ponent  further  says  that  he  Is  familiar  with 
such  Instrument,  and  the  contents  thereof, 
and  that  the  facts  therein  set  forth  are  true 


to  the  best  of  his  knowledge,  Information 
and  belief. 


(Signature) 


(Type  or  print  name  beneath ) 
Subscribed  and  sworn  to  before  me  a 

_ _ _  this  _ _ 

(Title  of  officer) 
day  of _ _  19 _ _ 

I  OFFICIAL  SEAL ) 

My  commission  expires _ 

(e)  Statement  of  grounds  for  appli¬ 
cation.  Each  application  should  contain 
a  brief  statement  of  the  reasons  why  the 
applicant  is  deemed  to  be  entitled  to  the 
action  requested  with  a  reference  to  the 
provisions  of  the  Act  and  of  the  rules 
and  regulations  under  which  application 
is  made. 

(f)  Name  and  address.  Every  appli¬ 
cation  shall  contain  the  name  and  ad¬ 
dress  of  each  applicant  and  the  name 
and  address  of  any  person  to  whom  any 
applicant  wishes  any  question  regarding 
the  application  to  be  directed. 

(g)  Proposed  notice.  A  proposed  notice 
of  the  proceeding  initiated  by  the  filing 
of  the  application  shall  accompany  each 
application  as  an  exhibit  thereto  and,  if 
necessary,  shall  be  modified  to  reflect  any 
amendments  to  such  application. 

(h)  Definition  of  application.  For  pur¬ 
poses  of  this  rule,  an  “application”  means 
any  application  for  an  order  of  the  Com¬ 
mission  under  the  Act  other  than  an  ap¬ 
plication  for  registration  as  an  invest¬ 
ment  adviser. 

§  275.0—5  Procedure  with  respect  to  ap¬ 
plications  and  other  matters. 

The  procedure  hereinbelow  set  forth 
will  be  followed  with  respect  to  any 
proceeding  initiated  by  the  filing  of  an 
application,  or  upon  the  Commission’s 
own  motion,  pursuant  to  any  section  of 
the  Act  or  any  rule  or  regulation  there¬ 
under,  unless  in  the  particular  case  a 
different  procedure  is  provided : 

(a)  Notice  of  the  initiation  of 
the  proceeding  will  be  published  in  the 
Federal  Register  and  will  indicate  the 
earliest  date  upon  which  an  order  dispos¬ 
ing  of  the  matter  may  be  entered.  The 
notice  will  also  provide  that  any  inter¬ 
ested  person  may,  within  the  period  of 
time  specified  therein,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  stating  his  reasons  therefor  and 
the  nature  of  his  interest  in  the  matter. 

(b)  An  order  disposing  of  the  matter 
will  be  issued  as  of  course  following  the 
expiration  of  the  period  of  time  referred 
to  in  paragraph  (a) ,  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  on  the 
matter. 

(c)  The  Commission  will  order  a  hear¬ 
ing  on  the  matter,  if  it  appears  that  a 
hearing  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  (1)  upon  the  request  of  any 
Interested  person  or  (2)  upon  its  own 
motion. 

(d)  At  the  time  of  filing  an  applica¬ 
tion  under  the  Act,  the  applicant  or  ap¬ 
plicants  shall  pay  to  the  Commission,  in 


the  manner  specified  in  paragraph  (b)  of 
Rule  203-3  [17  CFR  275.203-3(b)  1  under 
the  Act,  a  total  fee  of  $150,  no  part  of 
which  shall  be  refunded.  This  fee  shall 
not  be  required  where  a  single  applica¬ 
tion  is  filed  under  both  the  Act  and  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80&-1  et  seq.l 

(e)  Definition  of  application.  For  pur¬ 
poses  of  this  rule,  an  “application”  means 
any  application  for  an  order  of  the  Com¬ 
mission  under  the  Act  other  than  an 
application  for  registration  as  an 
investment  adviser. 

§  275.0—6  Incorporation  by  reference  in 
applications. 

(a)  A  person  filing  an  application  may, 
subject  to  the  limitations  of  §  201.24  of 
this  chapter,  incorporate  by  reference  as 
an  exhibit  to  such  application  any  docu¬ 
ment  or  part  thereof,  including  any  fi¬ 
nancial  statement  or  part  thereof,  pre¬ 
viously  or  concurrently  filed  with  the 
Commission  pursuant  to  any  act  admin¬ 
istered  by  the  Commission.  The  incor¬ 
poration  may  be  made  whether  the  mat¬ 
ter  Incorporated  was  filed  by  such  appli¬ 
cant  or  any  other  person.  If  any  modifi¬ 
cation  has  occurred  in  the  text  of  any 
such  document  since  the  filing  thereof, 
the  applicant  shall  file  with  the  refer¬ 
ence  a  statement  containing  the  text  of 
any  such  modification  and  the  date 
thereof.  If  the  number  of  copies  of  any 
document  previously  or  concurrently 
filed  with  the  Commission  is  less  than 
the  number  required  to  be  filed  with  the 
application  which  incorporates  such 
document,  the  applicant  shall  file  there¬ 
with  as  many  additional  copies  of  the 
document  as  may  be  necessary  to  meet 
the  requirements  of  the  application. 

(b)  Notwithstanding  paragraph  (a)  of 
this  rule,  a  certificate  of  an  independent 
public  accountant  or  accountants  previ¬ 
ously  or  concurrently  filed  may  not  be 
incorporated  by  reference  in  any  appli¬ 
cation  unless  the  written  consent  of  the 
accountant  or  accountants  to  such  in¬ 
corporation  is  filed  with  the  application. 

(c)  In  each  case  of  incorporation  by 
reference,  the  matter  incorporated  shall 
be  clearly  identified  in  the  reference.  An 
express  statement  shall  be  made  to  the 
effect  that  the  specified  matter  is  in¬ 
corporated  in  the  application  at  the  par¬ 
ticular  place  where  the  information  is 
required. 

(d)  Notwithstanding  paragraph  (a) 

of  this  rule,  no  application  shall  incor¬ 
porate  by  reference  any  exhibit  or  finan¬ 
cial  statement  which  (1)  has  been  with¬ 
drawn,  or  (2)  was  filed  under  any  act 
administered  by  the  Commission  in  con¬ 
nection  with  a  registration  which  has 
ceased  to  be  effective,  or  (3)  is  contained 
in  an  application  for  registration,  regis¬ 
tration  statement,  or  report  subject,  at 
the  time  of  the  incorporation  by  refer¬ 
ence,  to  pending  proceedings  under  sec¬ 
tion  8(b)  [15  U.S.C.  77ar-8(b)  3  or  8(d) 
[15  U.S.C.  77a-8(d)]  of  the  Securities 
Act  of  1933  [15  U.S.C.  77a-l  et  seq.l,  sec¬ 
tion  8(e)  [15  U.S.C.  80a-8(e)  1  of  the  In¬ 
vestment  Company  Act  of  1940,  section 
15(b)(4)(A)  [15  U.S.C.  78ar-15(b)(4> 
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(A)  1  of  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78a-l  et  seq.],  section 
203(e)  (1)  [15  U.S.C.  80b-3(e)  (1)  ]  of  the 
Investment  Advisers  Act  of  1940  or  to  an 
order  entered  under  any  of  those 
sections. 

(e)  Notwithstanding  paragraph  (a) 
of  this  rule,  the  Commission  may  refuse 
to  permit  incorporation  by  reference  in 
any  case  in  which  in  its  judgment  such 
Incorporation  would  render  an  applica¬ 
tion  incomplete,  unclear,  or  confusing. 

(f )  Definition  of  Application.  For  pur¬ 
poses  of  this  rule,  an  “application’' 
means  any  application  for  an  order  of 
the  Commission  under  the  Act  other 
than  an  application  for  registration  as  an 
investment  adviser. 

Note. — Prior  to  incorporating  by  reference 
any  document  as  an  exhibit  to  an  applica¬ 
tion,  applicants  are  advised  to  review  S  201.24 
of  this  chapter  as  in  effect  at  the  time  the 
application  is  filed  to  determine  whether 
such  incorporation  by  reference  would  be 
permissible  under  that  rule. 

Section  275.204-1  under  the  Invest¬ 
ment  Advisers  Act  of  1940  is  presently 
entitled,  Amendments  to  application.  In 
order  to  make  it  clear  that  that  rule 
relates  only  to  amendments  to  applica¬ 
tions  for  registration,  the  Commission 
has  amended  Its  title,  effective  October 
21,  1976,  to  read  as  follows: 

§  275.204—1  Amendments  to  applica¬ 
tions  for  registration. 

•  •  *  •  • 

By  the  Commission. 

George  A.  Fitzsimmons,  ' 
Secretary. 

September  3,  1976. 

JFR  Doc.76-26832  Piled  9-13-76;8:45  ami 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

[T.D.  76-2601 

PART  6— AIR  COMMERCE  REGULATIONS 

List  of  Designated  International  Airports, 
Amended 

Section  6.13  of  the  Customs  Regula¬ 
tions  (19  CFR  6.13)  sets  forth  a  list  of 
international  airports  designated  by  the 
Secretary  of  the  Treasury  pursuant  to  49 
U.S.C.  1509(b)  as  ports  of  entry  for  civil 
aircraft  arriving  in  the  United  States. 
Since  this  list  was  prepared,  a  number  of 
these  airports  have  changed  their  official 
names.  This  amendment  to  §  6.13  merely 
furnishes  an  up-to-date  list  of  the  loca¬ 
tion  and  name  of  each  designated  air¬ 
port. 

Accordingly,  § 6.13  of  the  Customs 
Regulations  (19  CFR  6.13)  is  amended 
by  substituting  the  following  list  of  in¬ 
ternational  airports  of  entry  for  the 
present  list  contained  in  that  section : 

§  6.13  List  of  international  airports." 

•  •  • 

Location  Name 

Akron,  Ohio _  Akron  Municipal  Air¬ 

port 

Albany,  N.Y _  Albany  County  Airport 

Baudette,  Minn _  Baudette  International 

Airport 


Location  Name 

Bellingham,  Wash.  Bellingham  Interna¬ 

tional  Airport 

Brownsville,  Tex _  Brownsville  Interna¬ 

tional  Airport 

Burlington,  Vt _  Burlington  Interna¬ 

tional  Airport 

Calexico,  Callf-T^l.  Calexico  International 
Airport 

Caribou,  Maine _  Caribou  Municipal  Alr- 

-  port 

Chicago,  Ill _  Midway  Airport 

Cleveland,  Ohio _  Cleveland  Hopkins  In¬ 

ternational  Airport 

Cut  Bank,  Mont _  Cut  Bank  Airport 

Del  Rio,  Tex _  Del  Rio  International 

Airport 

Detroit,  Mich _  Detroit  City  Airport 

Do.  Detroit  Metropolitan 

Wayne  County 
Airport 

Douglas,  Ariz _  Bisbee-Douglas  Inter¬ 

national  Airport 

Duluth,  Minn _  Duluth  International 

Airport 

Do.  Sky  Harbor  Airport 

Eagle  Pass,  Tex_.__  Eagle  Pass  Municipal 
Airport 

El  Paso,  Tex _  El  Paso  International 

Airport 

Port  Lauderdale,  Fort  Lauderdale-Holly- 
Fla.  wood  International 

Airport 

Friday  Harbor,  Friday  Harbor  Seaplane 

Wash.  Base 

Grand  Porks,  Grand  Forks  Interna- 

N.  Dak.  tional  Airport 

Great  Falls,  Mont..  Great  Falls  Interna¬ 
tional  Airport 

Havre,  Mont _  Havre  City-County 

Airport 

Houlton,  Maine _  Houlton  International 

Airport 

International  Falls,  Falls  International 
Minn.  Airport 

Juneau,  Alaska -  Juneau  Municipal  Air¬ 

port 

Do.  Juneau  Harbor  Sea¬ 

plane  Base 

Ketchikan,  Alaska.  Ketchikan  Harbor  Sea¬ 
plane  Base 

Key  West  International 

Key  West,  Fla _  Airport 

Laredo,  Tex -  Laredo  International 

Airport 

Massena,  N.Y - 1  Richards  Field 

McAllen,  Tex -  Miller  International 

Airport 

Miami,  Fla -  Chal.c  Seaplane  Base 

Do.  Miami  International 

Airport 

Minot,  N.  Dak _  Minot  International 

Airport 

Nogales,  Ariz _ :. —  Nogales  International 

Airport 

Ogdensburg,  N.Y...  Ogdensburg  Harbor 
Do.  Ogdensburg  Interna¬ 

tional  Airport 

Oroville,  Wash -  Dorothy  Scott  Airport 

Do.  Dorothy  Scott  Seaplane 

Base 

Pembina,  N.  Dak —  Pembina  Municipal  Air¬ 
port 

Portal,  N.  Dak -  Portal  Municipal  Air¬ 

port 

Port  Huron,  Mich..  St.  Clair  County  Inter¬ 
national  Airport 

Port  Townsend,  Jefferson  County  Inter- 
Wash.  national  Airport 

Ranier,  Minn _  Ranier  International 

Seaplane  Base 

Rochester,  N.Y _  Rochester-Monroe 

County  Airport 

Rouses  Point,  N.Y. .  Rouses  Point  Seaplane 
Base 

San  Diego,  Calif _  San  Diego  Interna¬ 

tional  Airport 
(Lindbergh  Field) 


Location  Name 

Sandusky,  Ohio _  Griffing-Sandusky  Air¬ 

port 

Sault  Ste.  Marie,  Sault  Ste.  Marie  City- 

Mich.  County  Airport 

Seattle,  Wash _  King  County  Interna¬ 

tional  Airport 

Do.  Lake  Union  Air  Service 

(Seaplanes) 

Spokane,  Wash _  Felts  Field 

Tampa,  Fla _  Tampa  International 

Airport 

Tucson,  Ariz _  Tucson  International 

Airport 

Watertown,  N.Y _  Watertown  New  York 

International  Airport 

West  Palm  Beach,  Palm  Beach  Interna- 

Fla.  tional  Airport 

Williston,  N.  Dak...  Sloulin  Field  Interna¬ 

tional  Airport 

Wrangell,  Alaska. ..  Wrangell  Seaplane  Base 

Yuma,  Ariz _  Yuma  International 

Airport 

( R.S.  251,  as  amended,  sec.  624.  46  Stat.  759. 
sec.  1109,  72  Stat.  799,  as  amended  (19  U.S.C. 
66,  1624,  49  UB.C.  1509)  ) 

Because  this  amendment  merely  con¬ 
forms  the  Customs  Regulations  with  cer¬ 
tain  administrative  changes,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  on  September  14,  1976 

Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  September  7,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

|FJ>.  Dcc.76-26840  Filed  9-13  76:8:45  ami 
IT.D.  76-261] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Seizure  and  Disposition  of  Articles  or 
Matter  Prohibited  Entry,  Amended 

Section  12.40(b)  of  the  Customs  Reg¬ 
ulations  (19  CFR  12.40(b> )- provides,  in 
part,  that  upon  the  seizure  of  articles  or 
matter  prohibited  entry  by  section  305, 
Tariff  Act  of  1930,  as  amended,  a  notice 
of  the  seizure  of  such  articles  or  matter 
shall  be  sent  to  the  consignee  or  address¬ 
ee.  Paragraph  (c)  of  this  section,  (19 
CFR  12.40(c) )  provides  that  when  such 
articles  and  matter  are  of  small  value 
and  no  criminal  intent  is  apparent,  a 
blank  assent  to  forfeiture,  Customs  Form 
4609,  shall  be  sent  with  the  notice  of  sei¬ 
zure.  Upon  receipt  of  the  assent  to  for¬ 
feiture  duly  executed,  the  articles  shall 
be  destroyed  if  not  needed  for  official  use 
and  the  case  closed. 

It  has  come  to  the  attention  of  the 
United  States  Customs  Service  that  the 
reference  in  §  12.40(c)  to  “a  blank  as¬ 
sent  to  forfeiture’’  as  Customs  Form  4609 
is  incorrect.  Customs  Form  4609  is  the 
Petition  for  Remission  or  Mitigation  of 
Forfeitures  and  Penalties  Incurred.  The 
correct  reference  to  the  assent  to  forfeit¬ 
ure  is  Customs  Form  4607,  Notice  of 
Abandonment  and  Assent  to  Forfeiture 
of  Prohibited  or  Seized  Merchandise  and 
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Certificate  of  Destruction.  Therefore,  it 
is  necessary  to  amend  §  12.40(c)  to  re¬ 
flect  the  correct  Customs  Form  number. 

§  12.40  |  Amended] 

Accordingly,  the  first  sentence  of 
§  12.40<c»  of  the  Customs  Regulations 
(19  CFR  12.40(c))  is  amended  by  sub¬ 
stituting  “Customs  Form  4607”  for  “Cus¬ 
toms  Form  4609.” 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C  66,  1624)  ) 

Inasmuch  as  this  amendment  merely 
conforms  the  Customs  Regulations  with 
an  existing  administrative  practice  and 
requires  no  public  initiative,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  September  14,  1976. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  September  7,  1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

|  FR  Doc.76-26841  Filed  9-13-76,8:15  am  | 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  510 — NEW  ANIMAL  DRUGS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Dichlorophene  and  Toluene  Capsules 

The  Food  and  Drug  Administration 
approves  new  animal  drug  applications 
102-673V  filed  by  Tutag  Pharmaceu¬ 
ticals,  Inc.,  2599  W.  Midway  Blvd., 
Broomfield,  CO  80020  and  102-942V  filed 
by  Burroughs  Wellcome  Co.,  3030  Corn¬ 
wallis  Rd.,  Research  Triangle  Park,  NC 
27709.  proposing  the  safe  and  effective 
use  of  dichlorophene  and  toluene  cap¬ 
sules  for  treatment  of  dogs  and  cats  for 
certain  helminth  infections.  These  ap¬ 
provals  are  effective  September  14,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  §§  510.600  and  520.580  (21 
CFR  510.600  and  520.580)  to  reflect  these 
approvals. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii))  of  the  ani¬ 
mal  drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 


(41  FR  242620,  Parts  510  and  520  are 
amended  as  follows: 

1.  In  Part  510,  g  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§510.600  Names,  addresses,  and  rode 
numbers  of  sponsors  of  approved  ap- 
plieations.  ' 

•  •  •  •  • 

(C)  •  *  • 

(1 »  *  *  * 

Firm  name  and  address: 

Drug  listing  No. 

•  •  •  •  • 

Tutag  Pharmaceuticals,  Inc.,  2599 
W.  Midway  Blvd..  Broomfield,  CO 
80020  _ _ _ _  000124 

•  •  *  •  • 

(2)  *  *.  *  ' 

Drug  listing 
No  : 

Firm  name  and  address 

•  •  •  •  * 

Tutag  Pharmaceuticals,  Inc., 
2599  W.  Midway  Blvd., 
Broomfield,  CO  80020. 

•  •  »  *  * 

2.  In  Part  520.  S  520.580  is  amended  in 
paragraph  (c>(l>  to  read  as  follows: 

§  520.580  Dirliloropliene  and  toluene 
capsules. 

*  *  «  »  * 

(c*(l>  Sponsor.  Nos.  000010.  000081, 
000856.  010290.  011519,  011536.  011614, 
and  000124  in  S  510.600(c)  of  this  chap¬ 
ter. 

•  t  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  September  14,  1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 

cm.) 

Dated:  September  7.  1976. 

C.  D  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

|  FR  Doc.76  26759  Filed  9-13-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2268] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Revision  of  Part 

The  purpose  of  this  part  is  to  list  those 
communities  wherein  the  sale  of  flood 
insurance  is  authorized  under  the  Na¬ 
tional  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
5  1912.5,  24  CFR  Part  1912) . 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 


chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed¬ 
erally  related  financial  assistance  for  ac¬ 
quisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development.  The  re¬ 
quirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  and  'no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  except  as  au¬ 
thorized  by  Section  202(b)  of  the  Act,  as 
amended,  unless  the  community  has  en¬ 
tered  the  program.  Accordingly,  for  com¬ 
munities  listed  under  this  Part  no  such 
restriction  exists,  although  insurance,  if 
required,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary  be¬ 
cause  the  revision  merely  reflects  statu¬ 
tory  language  or  intent  or  provides  guid¬ 
ance  to  procedures  of  the  Federal  In¬ 
surance  Administrator. 

Present  Section  1914  of  Part  1914  of 
Subchapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is  redes¬ 
ignated  as  Section  1914.6.  and  certain 
new  entries  are  added  in  alphabetical  se¬ 
quence  entries  to  the  table.  In  each  en¬ 
try.  a  complete  chronology  of  effective 
dates  appears  for  each  listed  communi¬ 
ty.  The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the 
authorization  of  the  sale  of  flood  in¬ 
surance  program.  Accordingly,  Part  1914 
of  Chapter  X  of  Title  24  of  the  Code  of 
Federal  Regulations  is  revised  as  fol¬ 
lows: 

1.  The  heading  and  text  of  Part 
1914  is  revised  to  read  as  follows : 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Sec. 

1914.1  Purpose  of  part. 

1914.2  Definitions. 

1914.3  Flood  insurance  maps. 

1914.4  Effect  on  community's  eligibility  re¬ 

sulting  from  boundary  changes, 

governmental  reorganizations,  etc. 

1914.5  Relationship  of  rates  to  zone  desig¬ 

nations. 

1914.6  List  of  eligible  communities. 

Authority:  Sec.  7(b),  79  Stat.  670:  (42 
U.S.C.  3535(d)):  Sec.  1360,  82  Stat.  587;  (42 
U.S.C.  4101). 

§  1914.1  Purpose  of  pari. 

(a)  42  U.S.C.  Sections  4101  and  4014 
require  that  flood  insurance  in  the  maxi¬ 
mum  limits  of  coverage  under  the  regu¬ 
lar  program  shall  be  offered  in  communi¬ 
ties  only  after  the  Administrator  has: 

(1)  Identified  the  areas  of  special  flood, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion  hazards  within  the  community 
under  Part  1915  of  this  subchapter;  and 

(2)  Completed  a  risk  study  for  the  ap¬ 
plicant  community.  A  period  of  15  years 
ending  July  31,  1983,  was  allotted  for 
this  purpose.  The  priorities  for  conduct¬ 
ing  such  risk  studies  are  set  forth  in 
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SS  1909.23  and  1910.25  of  this  subchap¬ 
ter.  A  purpose  of  this  part  Is  periodically 
to  list  those  communities  in  which  the 
sale  of  insurance  under  the  regular  pro¬ 
gram  has  been  authorized. 

(b)  42  U.S.C.  section  4056  authorizes 
an  emergency  implementation  of  the 
National  Flood  Insurance  Program 
whereby,  for  a  period  ending  on  Septem¬ 
ber  30,  1977,  the  Administrator  may 
make  subsidized  coverage  available  to 
eligible  communities  prior  to  the  comple¬ 
tion  of  detailed  risk  studies  for  such 
areas.  This  part  also  describes  proce¬ 
dures  under  the  emergency  program  and 
lists  communities  which  become  eligible 
under  that  program. 

§  1914.2  Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
part. 

§  1914.3  Flood  insurance  maps. 

(a)  The  following  maps  may  be  pre¬ 
pared  by  the  Administrator  for  use  in 
connection  with  the  sale  of  flood  in¬ 
surance: 

(1)  Flood  Insurance  Rate  Map 
(FIRM) .  This  map  is  prepared  after  the 
risk  study  for  the  community  has  been 
completed  and  the  risk  premium  rates 
have  been  established.  It  Indicates  the 
risk  premium  rate  zones  applicable  in 
the  community  and  when  those  rates  are 
effective.  The  symbols  used  to  designate 
those  zones  are  as  follows : 

Zone  symbol : 


A _  Area  of  special  flood  hazard 

without  water  surface  ele¬ 
vations  determined. 

Al-99 _  Area  of  special  flood  hazard 

with  water  surface  eleva¬ 
tions  determined. 

AO _  Area  of  special  flood  hazards 

having  shallow  water  depths 
and/or  unpredictable  flow 
paths  between  1  and  3  ft. 

VI-30 _  Area  of  special  flood  hazards, 

with  velocity,  that  is  inun¬ 
dated  by  tidal  floods 
(coastal  high  hazard  area). 

VO _  Area  of  special  flood  hazards 


having  shallow  water  depths 
and/or  unpredictable  flow 
paths  between  1  and  3  ft. 
and  with  velocity. 


B _ _  Area  of  moderate  flood  haz¬ 

ards. 

O _  Area  of  minimal  hazards. 

D _  Area  of  undetermined,  but 

possible,  flood  hazards. 

M _  Area  of  special  mudslide  (l.e., 

mudflow)  hazards. 

N _  Area  of  moderate  mudslide 

(l.e.,  mudflow)  hazards. 

P _  Area  of  undetermined,  but 

possible,  mudslide  hazards. 

E _  Area  of  special  flood-related 

erosion  hazards. 


Areas  identified  as  subject  to  more  than 
one  hazard  (flood,  mudslide  (l.e.,  mud¬ 
flow)  ,  flood-related  erosion)  will  be  des¬ 
ignated  by  use  of  the  proper  symbols  in 
combination. 

(2)  Flood  Hazard  Boundary  Map 
(FHBM) .  This  map  Is  Issued  by  the  Ad¬ 
ministrator  delineating  Zones  A,  M,  and 
E  within  a  community. 

(b)  Notice  of  the  issuance  of  new  or 
revised  FHBMs  or  FIRMs  is  given  in 


Part  1915  of  this  subchapter.  The  man¬ 
datory  purchase  of  insurance  is  required 
within  designated  Zones  A,  Al-99,  A0, 
Vl-30,  V0.  M,  and  E. 

(c)  The  FHBM  or  FIRM  shall  be 
maintained  for  public  inspection  at  the 
following  locations : 

(1)  The  Information  Office  of  the 
State  agency  or  agencies  designated  by 
statute  or  the  respective  Governors  to 
cooperate  with  the  Administrator  in  im¬ 
plementing  the  Program  whenever  a 
community  becomes  eligible  for  Program 
participation  and  the  sale  of  insurance 
pursuant  to  this  section  or  is  identified 
as  flood-prone  pursuant  to  Part  1915; 

(2)  One  or  more  official  locations  with¬ 
in  the  community  in  which  flood  insur¬ 
ance  is  offered,  which  shall  be  specified 
in  §  1914.6  at  the  time  eligibility  of  the 
community  is  announced  by  publication 
in  the  Federal  Register; 

(3)  The  NFIA  servicing  company  for 
the  State  or  area  (additional  copies  may 
be  obtained  from  the  appropriate  serv¬ 
icing  company)  (See  §  1912.5) ; 

(4)  The  official  record  copy  of  each 
official  map  shall  be  maintained  in  FLA 
files  in  Washington,  D.C. 

§  1914.4  F.ffect  on  community  eligibility 
resulting  from  boundary  changes, 
governmental  reorganization,  etc, 

(a)  When  a  community  not  partici¬ 
pating  in  the  Program  acquires  by  means 
of  annexation,  incorporation,  or  other¬ 
wise,  an  area  within  another  community 
participating  in  the  Program,  no  new 
flood  insurance  shall  be  made  available 
as  of  the  effective  date  of  annexation  un¬ 
til  the  newly  acquiring  community  par¬ 
ticipates  in  the  Program.  Until  the  ef¬ 
fective  date  of  participation,  existing 
flood  insurance  policies  remain  in  effect 
until  the  policy’s  date  of  expiration,  but 
shall  not  be  renewed. 

(b)  When  a  community  participating 
in  the  Program  acquires  by  means  of  an¬ 
nexation,  incorporation,  or  otherwise 
another  area  which  was  previously  lo¬ 
cated  in  a  community  either  participa¬ 
ting  or  not  participating  in  the  Program, 
the  community  shall  have  six  months 
from  the  date  of  acquisition  to  formally 
amend  its  flood  plain  management  regu¬ 
lations  in  order  to  Include  all  flood-prone 
areas  within  the  newly  acquired  area. 
The  amended  regulations  shall  satisfy 
the  applicable  requirements  in  Section 
1910.3  of  this  subchapter  based  on  the 
data  previously  provided  by  the  Admin¬ 
istrator.  In  the  event  that  the  newly  ac¬ 
quired  area  was  previously  located  in  a 
community  participating  in  the  Program, 
the  provisions  of  this  section  shall  only 
apply  if  the  community,  upon  acquisition, 
and  pending  formal  adoption  of  the 
amendment  to  its  flood  plain  manage¬ 
ment  regulations,  certifies  in  writing  over 
the  signature  of  a  community  official 
that  within  the  newly  acquired  area  the 
flood  plain  management  requirements 
previously  applicable  in  the  area  remain 
in  force.  In  the  event  that  the  newly- 
acquired  area  was  previously  located  in  a 
community  not  participating  in  the  Pro¬ 
gram,  the  provisions  of  the  section  shall 
only  apply  if  the  community,  upon  ac¬ 


quisition,  and  pending  formal  adoption 
of  the  amendments  to  its  flood  plain 
management  regulations,  certifies  in 
writing  over  the  signature  of  a  com¬ 
munity  official  that  it  shall  enforce 
within  the  newly-acquired  area  the  re¬ 
quirements  of  §  1910.3<hl  of  this  section. 
During  the  six  month  period,  existing 
flood  insurance  policies  shall  remain  in 
effect  until  their  date  of  expiration,  may 
be  renewed,  and  new  policies  may  be 
issued.  Failure  to  satisfy  the  applicable 
requirements  in  §  1910.3  shall  result  in 
the  community’s  suspension  from  Pro¬ 
gram  participation  pursuant  to  §  1909.24 
of  this  subchapter. 

(c)  When  an  area  previously  a  part  of 
a  community  participating  in  the  Pro¬ 
gram  becomes  autonomous  or  becomes  a 
portion  of  a  newly  autonomous  com¬ 
munity  resulting  from  boundary  changes, 
governmental  reorganization,  changes  in 
state  statutes  or  constitution,  or  other¬ 
wise,  such  new  community  shall  be  given 
six  months  from  the  date  of  its  inde¬ 
pendence  to  adopt  flood  plain  manage¬ 
ment  regulations  within  the  special  haz¬ 
ard  areas  subject  to  its  jurisdiction  and 
to  submit  its  application  for  participa¬ 
tion,  as  a  separate  community  in  order 
to  retain  eligibility  for  the  sale  of  flood 
insurance.  The  regulations  adopted  by 
such  new  community  shall  satisfy  the 
applicable  requirements  in  §  1910.3  of 
this  subchapter  based  on  the  data  pre¬ 
viously  provided  by  the  Administrator. 
The  provisions  of  this  section  shall  only 
apply  where  the  new  community  upon 
the  date  of  its  independence  certifies  in 
writing  over  the  signature  of  a  commu¬ 
nity  official  that,  pending  formal  adop¬ 
tion  of  flood  plain  management  regula¬ 
tions,  the  flood  plain  management  re¬ 
quirements  previously  applicable  in  that 
area  remain  in  effect.  During  the  six 
month  period,  existing  flood  insurance 
policies  shall  remain  in  effect  until  their 
dates  of  expiration,  may  be  renewed,  and 
new  policies  may  be  Issued.  Failure  to 
satisfy  the  applicable  requirements  in 
§  1910.3  shall  result  in  the  community’s 
suspension  from  Program  participation 
pursuant  to  §  1909.24  of  this  subchapter. 

(d)  Where  any  community  or  any  area 
within  a  community  had  in  effect  a 
FHBM  or  FIRM,  but  all  or  a  portion  of 
that  community  has  been  acquired  by 
another  community,  or  becomes  autono¬ 
mous,  that  map  shall  remain  in  effect 
until  it  is  superseded  by  the  Administra¬ 
tor.  whether  by  republication  as  part  of 
the  map  of  the  acquiring  community,  or 
otherwise. 

(e)  When  a  community  described  in 
paragraph  (a),  (b),  (c)  or  (d)  of  this 
section  has  flood  elevations  in  effect,  no 
new  appeal  period  under  Parts  1916, 
1917,  and  1918  of  this  subchapter  will 
begin  except  as  new  scientific  and  tech¬ 
nical  data  are  available. 

§  1914.5  Relationship  of  rates  to  zone 
designations. 

(a)  In  order  to  expedite  a  communi¬ 
ty’s  qualification  for  flood  Insurance  un¬ 
der  the  emergency  program,  the  Admin¬ 
istrator  may  authorize  the  sale  of  such 
Insurance  without  designating  any  Zones 
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A.  M,  or  E  within  a  community,  pro¬ 
vided  the  community  has  previously 
adopted  flood  plain  management  regu¬ 
lations  meeting  the  requirements  of  S. 
1910.3(a),  S.  1910.4(a)  or  S.  1910.5(a)  of 
this  subchapter.  When  the  Administra¬ 
tor  has  obtained  sufficient  technical  in¬ 
formation  to  delineate  Zones  A,  M,  or  E, 
he  shall  delineate  the  tentative  bounda¬ 
ries  on  a  FLA  map. 

(b)  Upon  the  effective  date  of  the 
FIRM,  flood  insurance  will  continue  to 
be  available  throughout  the  entire  com¬ 
munity  at  chargeable  rates  (i.e.,  subsi- 


State  County 


RULES  AND  REGULATIONS 

dized)  for  first  layer  coverage  of  existing 
structures,  but  will  be  only  available  at 
risk  premium  rates  for  all  new  construc¬ 
tion  and  substantial  improvements.  Upon 
the  effective  date  of  a  FIRM,  second 
layer  coverage  is  available  only  at  risk 
premium  rates  for  all  structures. 

(c)  Detailed  insurance  information 
may  be  obtained  from  the  servicing  com¬ 
panies. 

§  1914.6  List  of  eligible  communities. 

The  sale  of  flood  insurance  pursuant 
to  the  National  Flood  Insurance  Pro- 


Locat  ion 


gram  (42  U.S.C.  Sections  4001-4128)  is 
authorized  for  the  communities  set  forth 
under  this  section.  Previous  listings  un¬ 
der  this  Part  continue  in  effect  until  re¬ 
vised. 

Note. —  (For  references  to  FR  pages  show¬ 
ing  lists  of  eligible  communities  see  the  List 
of  CFR  Sections  Affected.) 

2.  New  entries  are  added  to  the  table 
in  1914.6  as  follows: 

§  1914.6  List  of  eligible  communities. 

Hazard  area  Community 
identified  No. 


Effective  date  of  authorization  of  sale  of  flood 
insurance  for  area 


Georgia 
New  York 

Wyoming 

Do... 

Alabama. 

Georgia. 

Illinois 


Habersham _  .  Cornelia,  city  of... 

Otsego _  Maryland,  town  of 

Big  Horn _ _ Lovell,  town  of. . 

N iobrara. . . . .  Lusk,  town  of 

Etowah _  Hokes  Bluff,  town  of 

Barrow _  Winder,  city  of _ 

l’ike . . . .  l’earl.  village  of. 


New  York . . .  Herkimer _ _  Fairfield,  town  of 

Pennsylvania. . .  Potter _ _  Roulette,  township  of 

Washington . . Snohomish . . —  Harrington,  town  of.. 

West  Virginia .  Ritchie . .  Unincorporated  areas 

Wisconsin . . Douglas . . Poplar,  village  of 

Iowa...  . . . 

Michigan... . . 

Missouri  . . 

New  York . . 


Wapello _ _ _  Agency,  city  of _ 

Genesee _  Atlas,  township  of 

Holt _  Bigelow,  village  of. 

Tioga . . . .  Newark  Valley,  village  of 


11.1975 

18. 1974 

25. 1976 
8, 1975 

19. 1975 


21. 1976 

28. 1973 

26. 1976 

29. 1974 

20. 1974 

11. 1975 

25. 1975 
28, 1973 

14. 1976 
.  5,  1975 


- - Aug.  30, 1976,  emergency .  Apr 

. - . do .  Oct. 

June 

. do .  Aug. 

— - - do - - • - - - Sept. 

.  Sept.  1,  1976,  emergency . . . 

. . . -do . . .. . . . .  May 

. - . do .  Dec. 

Mar. 

.  . do . Mar. 

- do - Dec. 

- do . . . July 

- do -  Apr. 

- — ..do _ _ _ _ ... _ _ _ ...  Dec. 

May 

— . Sept.  2, 1976,  emergency... . . . . .  Sept. 

. . . do _ _ _ _  . 

. . do . July  18,1975 

. do . June  7,1974 

Apr.  30, 1976 

Do . do _ _ _ Nichols,  village  of .  do . . . . . . . . June  7,1974 

Oklahoma  _  Sequoyah _ _  Moffett,  town  of . . do _ _ _ _ 

Texas _  Eastland _  Rising  Star,  city  of . . . do.. _ _ 

Wisconsin..  _  Bayfield _  Bayfield,  city  of - - do . . . . 

Alabama  . . Conecuh . . . Evergreen,  city  of _ _ _ Sept.  3,  1976,  emergency . . . 

Iowa . . . Carroll _ _ Arcadia,  town  of. . . . . . do . . . . 

Do  . . do.... _ _ _ Templeton,  city  of _ _ _ _ _ do _ _ _ 

Kansas  . . Harvey . . . Burrton,  city  of . . . . . do . . . . 

Do . —  Elk _  Longton,  city  of . - . do . . . . 

Do _ Osborne _  Portis,  city  of _ do.... _ 

Michigan . . Ionia _ _ _ Saranac,  village  of - - - - - - do _ _ 

Do . . Wayne _ _ Sumpter,  towuship  of _ _ _ _ _ do . . . . . 


130329 

361272A 

560073A 

560074 

010254 

130234 

170556A 

360302 

421986 

530233 

540224 

550114A 

190539 

260393 

290158 

360836A 

360838A 


...  Sept.  26,1975 

400196 

480795 

550017 

010051 

...  Aug.  8,1975 

...  Sept.  26,1975 

1906'.H 

Mar.  19,1976 

190811 

Mar.  15.1974 

200130A 

Oet.  24,1975 

Sept.  19.1975 

200432 

...  Dec.  27,1974 

200256 

...  July  11,1975 

260421 

...  June  28, 1974 

260243 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  and 


Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator,  34  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan  24 
1974.) 


Issued:  August 26, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-26667  Filed  9-13-76;8:45  am] 


[Docket  No.  FI-988] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Needham,  Massachusetts 

On  March  26,  1976,  at  41  FR  12683,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  Town  of  Needham.  Ninety  days  have 
elapsed  since  that  date,  and  the  Admin¬ 
istrator  has  received  an  appeal  from 
Needham,  requesting  changes  in  the  pro¬ 
posed  flood  elevation  determinations. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  it  Is  appropriate  to  modify 
the  base  flood  elevations  proposed  on 
March  26,  1976,  as  a  result  of  requests 
tor  changes  In  the  determination.  These 
modified  elevations  are  in  effect  as  of 
August  20,  1976,  and  amend  the  Flood 


Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (Title 
XIII  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  numbel-  is  2552 15B  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above  mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 


premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Needham 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Needham  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  24, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

]FR  Doc.76-26715  Filed  9-13-76:8:45  am] 
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|  Docket  No.  FI-1061] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Hood  Elevation  Determinations  for 
Town  of  Perryville,  Cecil  County,  Mary¬ 
land 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  -flood  elevations  for  the 
Town  of  Perryville,  Cecil  County,  Mary¬ 
land  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 


the  Town  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90)  days  has  been  provided.  Pur¬ 
suant  to  5  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Town  Hall,  515  Broad 
Street,  Perryville,  Maryland. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below : 


Source  of  flooding 

Location 

Elevation 
in  feet  above 
mean  sea 
level 

Width  in  feet 
from  shoreline 
to  100-yr  flood 
boundary 

Susiuehanna  River . 

Penn  Central  K  R . 

.  7.  ft 

200 

Route  40 

7.  ft 

140 

Baltimore  A  Ohio  R  R . 

.  .  7. 5 

170 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804.  November  28,  1968) ,  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR.  2787.  January  24,  1974.) 


Issued:  August 25, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.76-26716  Filed  9-13-76;8 :45  am] 


I  Docket  No.  FI-10051 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Hnal  Flood  Elevation  for  Town  of  Atlantic 
Beach,  North  Carolina 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Atlantic  Beach,  North  Carolina 
under  §  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or. 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  Atlantic  Beach, 
North  Carolina  28512. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below : 
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Elevation  Width  from  shoreline  or  bank  of 
In  feet  stream  (facing  downstream)  to 

,  Source  of  flooding  Location  above  mean  100-yr  flood  boundary  (feet) 

sea  level  — - 

Right  Left 


Bogus  Sound _  Morehead  Ave _ ... 

Hogue  Sound  Dr . . 

Bay  Bogue  Sound  Dr.  East.., . 

Bay  View  Blvd _ . . 

Davis  Blvd.  West . . . . 

Fort  Macon  Blvd.  West. . 

Durham  Ave . . . ... 

Raleigh  Ave _ _ 

Kinston  Ave . . 

Beaufort  Ave . 

Wilson  Ave . . . . 

Atlantic  Ocean . I'nnamcd  street  south  of  Atlantic  Blvd. 

West. 


7.0 

3,925 

C) 

7.0 

(*) 

(*) 

7.0 

(») 

(>) 

7.0 

(») 

(») 

7.0 

(*) 

(») 

7.0 

(*> 

(*) 

7.0 

790 

<*) 

7.0 

0 

(») 

7.0 

65 

(*) 

7.0 

120 

(») 

7.0 

60 

a 

10.0 

(*) 

(») 

1  Approximate  distance  in  feet  from  bridge  over  Bogue  Sound  along  Morehead  Ave.  covered  by  water  atT.Om.s.L 
*  Entire  road. 

» Approximate  distance  in  feet  scuth  of  intersection  with  Fort  Macon  Blvd.  West  covered  by  100-yr  flood. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  F.R.  17804,  November  28.  1968) ,  as  amended;  (42  U.8.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  F.R.  2680,  February  27, 1969,  as  amended  by  39  F.R.  2787,  January  24,  1974.) 


Issued:  August  25, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.76-26717  Filed  9-13-76;8:45  am] 


[Docket  No.  FI-1062] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Township  of  Thornbury,  Chester  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§1917.10)), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Thornbury,  Chester  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Post  Office,  Westown, 
Pennsylvania  and  the  Motor  Court, 
Routes  926  and  202,  Westown,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

'  Right 

Wain  Run . . 

Near  unnamed  tributary  (end  of  de¬ 
tailed  study). 

276 

180 

50 

7.one  break  (A1/A3) . 

257 

100 

230 

Street  Rd . 

Route  926  (north  corporate  limits).. . 

276 

90 

60 

Creek  Rd . . . 

257 

140 

190 

West  Fork  of  east 

Route  926  (north  corporate  limits) . 

258 

60 

360 

branch  Chester 

Westown  Rd . . . 

255 

550 

130 

Creek. 

Penn  Central  RR . . . 

255 

550 

80 

East  branch  Chester 

Route  926  (north  corporate  Omits) . 

255 

:to 

700 

Creek. 

Cheyrtey  Woods  Rd . . . 

254 

300 

210 

Southeast  corporate  limits . 

251 

140 

390 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  24, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-26718  Filed  9-13-76;8:45  am] 
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l Docket  No  FI-1049) 

PART  191/— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Town  of  Chincoteague,  Accomack 
County,  Virginia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Chincoteague,  Accomack 
County,  Virginia  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Iowa;  Certification  of  Completion  of 
Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
(40  FR  54780)  sets  out  procedures  and 
criteria  under  which  the  Assistant  Sec¬ 
retary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  will  make  a  de¬ 
termination  of  whether,  on  the  basis  of 
actual  operations  under  a  State  plan,  to 
grant  final  approval  to  State  plans  in 
accordance  with  the  provisions  of  section 
18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (hereinafter  referred 
to  as  the  Act) .  The  Assistant  Secretary 
must  determine  whether  a  State  whose 
plan  has  been  approved  under  section 
18(c)  of  the  Act  is  applying  the  criteria 
of  that  section  in  such  a  manner  as  to 
warrant  termination  of  discretionary 
Federal  enforcement  authority  in  that 
State  with  respect  to  any  occupational 
safety  or  health  issue  covered  under  the 
plan.  Such  a  determination  may  not  be 
made  until  at  least  three  years  after  the 
date  of  plan  approval  under  section  18 


National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90>  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  Therefore, 
publication  of  this  notice  is  in  compli¬ 
ance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Room,  Town  Hall, 
224  North  Main  Street,  Chincoteague. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below : 


(c)  (or  date  of  initial  grant  award  under 
section  23(g) ),  and,  in  the  case  of  a  de¬ 
velopmental  plan,  until  the  State  has 
satisfactorily  completed  all  develop¬ 
mental  steps  specified  in  its  plan  and  the 
Assistant  Secretary  has  had  at  least  one 
additional  year  to  evaluate  the  plan  on 
the  basis  of  actual  operations.  Upon 
making  a  determination  under  18(e) 
that  the  18(c)  requirements  are  being 
applied.  Federal  enforcement  of  stand¬ 
ards  and  Federal  standards  (except  with 
regard  to  ongoing  cases)  cease  to  apply 
in  the  State  with  respect  to  any  occupa¬ 
tional  safety  and  health  issue  covered 
under  the  determination. 

29  CFR  1902.34  provides  that  the  eval¬ 
uation  of  a  State’s  fully  operational  pro¬ 
gram  preparatory  to  an  18(e)  deter¬ 
mination  shall  commence  upon  publica¬ 
tion  in  the  Federal  Register  of  a  certifi¬ 
cation  that  all  developmental,  steps  have 
been  completed.  The  certification,  in 
addition  to  listing  all  completed  develop¬ 
mental  steps  and  the  date  approval  was 
published  in  the  Federal  Register,  must 
also  specify  any  substantive  changes  in 
the  State  plan  with  date  of  approval; 
Include  documentation  that  the  State’s 
merit  system  has  been  accepted  by  the 
U.S.  Civil  Service  Commission  and  that 
actual  operation  of  the  merit  system  has 
been  found  acceptable  by  both  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration  and  the  U.S.  Civil  Service  Com¬ 


mission;  and  include  a  description  of  the 
occupational  safety  and  health  issues  ex¬ 
cluded  from  the  plan  at  the  time  of  cer¬ 
tification. 

On  July  20,  1973,  notice  was  published 
in  the  Federal  Register  (38  FR  19368) 
of  the  approval  pf  the  Iowa  plan  as  a  de¬ 
velopmental  plan  and  adoption  of  Sub¬ 
part  J  of  Part  1952  containing  the  deci¬ 
sion  and  describing  the  plan.  On  or 
before  July  20,  1976  (three  years  from  the 
date  of  the  State’s  first  Section  23(g) 
grant  award)  Jerry  L.  Addy,  Commis¬ 
sioner,  Iowa  Department  of  Labor,  sub¬ 
mitted  documentation  attesting  to  the 
completion  of  all  State  developmental 
commitments  for  review  and  approval  as 
provided  in  29  CFR  Part  1953.  Following 
this  review,  opportunity  for  public  com¬ 
ment.  and  subsequent  modification  of  the 
State’s  submissions,  as  deemed  appro¬ 
priate,  the  Assistant  Secretary  has  ap¬ 
proved  the  completion  of  all  individual 
Iowa  developmental  steos. 

2.  Notice  of  certification  of  completion 
of  developmental  steps  under  the  Iowa 
plan.  In  accordance  with  the  provisions 
of  29  CFR  1902.34,  notice  is  given  that. 
Iowa  is  certified  as  having  completed  all 
the  developmental  steps  specified  in  the 
State’s  occupational  safety  and  health 
plan  (see  Subpart  J  of  29  CFR  Part  1952) . 
The  State  has  met  the  following  condi¬ 
tions  for  certification  of  completion  of 
its  developmental  period: 

a.  All  developmental  steps  specified  in 
the  plan  and  amendments  thereto  have 
been  completed: 

(1)  The  Iowa  occupational  safety  and 
health  enabling  legislation  (Chapter  88 
of  the  Iowa  Code)  was  conditionally  ap¬ 
proved  by  the  Assistant  Secretary,  pend¬ 
ing  passage  and  approval  of  certain 
amendments  (38  FR  19368,  July  20,  1973) 

(2)  The  required  amendments  to  the 
Iowa  occupational  safety  and  health 
enabling  legislation,  including  authori¬ 
zation  of  first  instance  sanctions  for  non- 
serious  violations,  became  effective  on 
July  1,  1975,  and  were  approved  by  the 
Secretary  of  Labor  on  September  2.  1975 
(40  FR  40157). 

(3)  Iowa  adopted  interim  State  stand¬ 
ards  identical  to  OSHA  standards,  effec¬ 
tive  July  1,  1972.  Notice  of  this  adoption 
appeared  in  the  Federal  Register  in  the 
original  plan  approval  notice  on  July  20, 
1973  (38  FR  19368)  and  on  June  11,  1976 
(41  FR  23670). 

(4)  Permanent  State  standards  were 
adopted  on  August  16,  1973.  approved  by 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
referred  to  as  the  Regional  Administra¬ 
tor)  and  published  in  the  Federal  Regis¬ 
ter  on  June  11,  1976  (41  FR  23670).  No¬ 
tice  of  updating  of  State  standards  to 
conform  with  Federal  changes  occurred 
on  August  30,  1974  (38  FR  31711); 
April  7,  1975  (40  FR  15468> ;  July  1.  1975 
(40  FR  27746) ;  and  June  25,  1976  (41  FR 
26294). 

(5)  In  conjunction  with  local  Iowa 
community  colleges,  the  State  has  devel¬ 
oped  a  program  of  education  and  train¬ 
ing  of  employers  and  employees  as  of  Oc¬ 
tober  1974.  This  program  was  approved 
by  the  Assistant  Secretary  on  June  11. 
1976  (41  FR  23670). 


Source  of  flooding 

Location 

Elevation, 

feet  above  A  rea  flooded 

mean  sea  level 

Chincoteague  Bay . 

Chincoteague.- . 

.  9  All  of  town. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (33  F.R.  17804,  November  28, 1968) ,  as  amended;  (42  U.8.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  F.R.  2680,  February  27,  1969,  as  amended  by  39  F  R  2787,  January  24,  1974  ) 

issued:  August  25, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-26719  Filed  9-13-76:8:45  am] 
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(6)  As  of  April  24,  1974,  the  State  had 
employed  a  sufficient  number  of  quali¬ 
fied  safety  and  health  personnel  under 
the  approved  Iowa  Merit  Employment 
Department  system.  This  developmental 
step  was  approved  by  the  Assistant 
Secretary  on  June  11.  1976  (41  FR 
23670) . 

(7)  Basic  training  of  all  Iowa  compli¬ 
ance  personnel  at  the  Occupational 
Safety  and  Health  Institute,  Rosemont, 
Illinois,  was  completed  May  9,  1975.  Ac¬ 
knowledgment  of  completion  of  this  de¬ 
velopmental  step  appeared  in  the  Fed¬ 
eral  Register  on  June  11,  1976  (41  FR 
23670). 

(8)  A  manual  Management  Informa¬ 
tion  System,  operational  as  of  July  1972. 
was  approved  on  June  11.  1976  (41  FR 
23670) . 

( 9  >  Compliance  activities  began  in  July 
1973.  Completion  of  this  developmental 
step  was  acknowledged  by  the  Assistant 
Secretary  on  June  11, 1976  (41  FR  23670) . 

(10)  Enforcement  activities  in  the 
agriculture,  mercantile,  and  services  is¬ 
sues  were  initiated  by  the  Iowa  Bureau  of 
Labor  by  July  1975,  and  approved  by  the 
Assistant  Secretary  on  June  11,  1976  (41 
FR  23670) . 

(11)  The  State’s  on-site  consultation 
program  commenced  in  September  1975, 
and  was  approved  by  the  Assistant  Secre¬ 
tary  on  June  11,  1976  (41  FR  23670) . 

(12)  The  Iowa  occupational  safety  and 
health  poster,  which  informs  both  pri¬ 
vate  and  public  employees  of  their  rights 
and  obligations  under  the  Iowa  plan  and 
which  is  to  be  displayed  in  all  workplaces 
in  the  State,  was  approved  by  the  Assist¬ 
ant  Secretary  on  September  2,  1975  ( 40 
FR  40156). 

(13)  The  Rules  of  Procedure  for  the 
Iowa  Occupational  Safety  and  Health 
Review  Commission,  promulgated  in 
April  1973,  were  approved  by  the  Assist¬ 
ant  Secretary  on  September  7,  1976  <41 
FR  37683). 

(14)  Regulations  regarding  compli¬ 
ance  activities,  recordkeeping,  and  vari¬ 
ances  (Chapters  3.  4,  and  5,  Iowa  Regula¬ 
tions)  were  approved  by  the  Assistant 
Secretary  on  September  7,  1976  (41  FR 
37683). 

b.  The  Iowa  merit  system  was  ap¬ 
proved  by  the  United  States  Civil  Serv¬ 
ice  Commission  on  February  13,  1976, 
and  operations  under  this  system  have 
been  found  acceptable  by  the  Federal 
Occupational  Safety  and  Health  Admin¬ 
istration. 

c.  This  certification  covers  all  occupa¬ 
tional  safety  and  health  issues  except 
those  found  in  29  CFR  Parts  1915,  1916, 
1917,  and  1918  (ship  repairing,  shipbuild¬ 
ing,  shipbreaking,  and  longshoring) . 

3.  Location  of  the  plan  and  its  ap¬ 
proved  supplements  for  inspection  and 
copying.  A  copy  of  the  supplements, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  OSHA. 
Room  N-3608,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210;  Technical 
Data  Center,  OSHA,  Room  N-3620,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20210;  Office  of  the  Regional  Ad¬ 
ministrator,  OSHA,  Room  3000  Federal 
Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Missouri  64106;  and  Iowa  Bu¬ 
reau  of  Labor,  East  Seventh  and  Court 
Avenue,  Fourth  Floor,  Des  Moines,  Iowa 
50319. 

4.  Effect  of  Certification.  As  a  result 
of  this  certification  the  operation  of  the 
Iowa  occupational  safety  and  health 
program  will  be  carefully  evaluated  and 
monitored  for  at  least  one  year  to  deter¬ 
mine  whether  the  State  program  in  oper¬ 
ation  is  at  least  as  effective  as  operations 
under  the  Federal  program.  The  purpose 
of  this  evaluation  period  is  to  determine 
whether  discretionary  Federal  enforce¬ 
ment  authority  should  be  relinquished 
under  section  18<e)  of  the  Act. 

In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9,  10,  13  and  17  of 
the  Act  (29  U.S.C.  654(a)(2),  657,  658, 
659,  662,  and  666) ,  and  Federal  stand¬ 
ards  authority  under  section  6  (29  U.S.C. 
655)  of  the  Act  will  not  be  relinquished 
during  this  evaluation  period.  However, 
in  recognition  of  the  operational  status 
achieved  by  Iowa  on  August  1,  1975  (40 
FR  50716,  October  11, 1975),  the  exercise 
of  this  authority  by  the  U.S.  Department 
of  Labor  will  continue  to  be  limited  to, 
among  other  things:  Complaints  filed 
with  the  U.S.  Department  of  Labor  about 
violations  of  the  discrimination  provi¬ 
sions  of  section  11  (c)  of  the  Act;  enforce¬ 
ment  of  new  Federal  standards  where 
necessary  to  protect  employees,  such  as 
emergency  temporary  standards,  pro¬ 
mulgated  under  section  6  of  the  Act, 
until  such  time  as  the  State  shall  have 
promulgated  equivalent  stardards;  en¬ 
forcement  of  Federal  standards  in  the 
maritime  and  longshoring  issues  of  29 
CFR  Parts  1915,  1916,  1917  and  1918, 
which  issues  have  been  specifically  ex¬ 
cluded  from  coverage  under  the  Iowa 
plan;  and  investigations  and  inspections 
for  the  purpose  of  the  evaluation  of  the 
Iowa  plan  under  sections  18  (e)  and  (f ) 
of  the  Act.  In  accordance  with  this  cer- 
ifleation.  29  CFR  1952.164  is  hereby 
amended  to  reflect  successful  completion 
of  the  developmental  period  by  changing 
the  title  of  the  section  and  by  adding  a 
paragraph  (m). 

§  1952.164  Completion  of  developmen¬ 
tal  steps  and  eertifieation. 

•  *  *  •  • 

(m)  In  accordance  with  1902.34  of  this 
chapter,  the  Iowa  safety  and  health  plan 
program  was  certified  on  September  14, 
1976  as  having  completed  all  develop¬ 
mental  steps  in  its  plan  with  regard  to 
those  occupational  safety  and  health  is¬ 
sues  specified  in  the  plan  on  or  before 
July  20,  1976. 

(Sec.  18.  Pub.  L.  91  596  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.,  this  7th 
day  of  September  1976. 

B.  M.  Concklin, 
Deputy  Assistant  Secretary 

of  Labor. 

[FR  Doc.76-26894  Filed  9-13-76:8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED^ STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  32— HUNTING 

Chautauqua  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulations  are 
issued  and  are  effective  on  September  14, 
1976. 

§  32.12  Special  regulations?-  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

Illinois 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  blue-winged,  and 
cinnamon  teal  on  the  Chautauqua  Na¬ 
tional  Wildlife  Refuge,  Illinois,  is  per¬ 
mitted  from  September  11,  1976,  through 
September  19,  1976,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  comprising  745  acres  is 
delineated  on  a  map  available  at  refuge 
headquarters,  and  from  the  Regional  Di¬ 
rector,  United  States  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  appli¬ 
cable  State  and  Federal  Regulations  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Blinds — Temporary  blinds  of 
wood  or  brush  may  be  constructed. 
Blinds  do  not  become  the  property  of 
those  constructing  them  and  will  be 
available  on  a  daily  basis. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  September  19, 
1976. 

Jack  E.  Hemphill, 
Regional  Director. 

(FR  Doc.76-26754  Filed  9-13-76:8:45  am] 


PART  32— HUNTING 
Seney  National  Wildlife  Refuge,  Michigan 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  September  14, 
1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Michigan 

SENEY  NATIONAL  WILDLIFE  REFUCE 

Public  hunting  of  Woodcock  and  Wil¬ 
son’s  Snipe  (Jacksnipe)  on  the  Seney 
National  Wildlife  Refuge  is  permitted 
only  on  the  area  designated  as  open  to 
hunting.  This  open  area,  comprising  33,- 
525  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Seney, 
Michigan  and  from  the  Regional  Direc¬ 
tor,  U.S.  Fish  and  Wildlife  Service.  Fed¬ 
eral  Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  Woodcock  and  Wilson’s  Snip© 
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(Jacksnipe)  subject  to  the  following 
special  conditions: 

(1)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
Bikes,  All-Terrain  Vehicles  and  Snow¬ 
mobiles  are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  13, 
1976. 

Jack  E.  Hemphill, 
Regional  Director. 

|FR  Doc.76-26808  Filed  9-13-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

)  [  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Changes  in  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex¬ 
tend  the  port  limits  of  Erie,  Penn¬ 
sylvania.  in  the  Cleveland,  Ohio,  Cus¬ 
toms  district  (Region  IX) . 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR,  1949-1953  Comp.,  Ch.  II).  and 
pursuant  to  the  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  11  «41  FR  20198),  it  is  proposed  to 
extend  the  port  limits  of  Erie,  Penn¬ 
sylvania,  in  the  Cleveland,  Ohio,  Cus¬ 
toms  district  (Region  IX) .  As  extended, 
the  geographical  limits  of  the  port  of 
Erie.  Pennsylvania,  would  include  all  the 
territory  within  the  corporate  limits  of 
the  City  of  Erie  and  all  of  Mill  Creek 
Township  in  Erie  County,  Pennsylvania. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner'  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than 
October  14,  1976. 

Written  material  and  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.  20229,  during 
regular  business  hours. 

Dated:  September  7,  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.  76-26844  Filed  9-13-76:8:45  ami 


[  19  CFR  Part  153  ] 
ANTIDUMPING 

Advance  Notice  of  Proposed  Rulemaking 

The  United  States  Customs  Service  is 
considering  amending  $  153.10  of  the 
Customs  Regulations  (19  CFR  153.10). 
That  provision  relates  to  making  adjust¬ 
ments  for  differences  in  circumstances 
of  sales  when  comparing  the  purchase 
price  or  exporter’s  sales  price  with  the 


sales,  or  other  criteria  applicable,  upon 
which  a  determination  of  fair  value  is 
based  under  section  201(a)  of  the  Anti¬ 
dumping  Act  of  1921,  as  amended  (19 
U.S.C.  160(a)). 

In  the  preamble  to  the  notice  of  pro¬ 
posed  rulemaking  published  in  the  Fed¬ 
eral  Register  of  July  23,  1975  (40  FR 
30825),  relating  to  a  proposed  revision 
of  Parts  153  and  175  of  the  Customs 
Regulations,  it  .was  noted  that  no 
amendments  were  being  proposed  at  that 
time  with  respect  to  the  provisions  set 
forth  in  $  153.10  of  the  proposal  (those 
provisions  being  contained  in  §  153.8  of 
the  regulations  then  in  effect) ,  but  that 
those  provisions  were  under  study.  Sub¬ 
sequently.  in  T.D.  76-176,  which  was 
published  in  the  Federal  Register  of 
June  25.  1976  »41  FR  26203),  and  set 
forth  the  revised  Part  153,  several 
amendments  to  $  153.10  were  included. 
These  changes,  however,  were  intended 
to  reflect  long-existing  Department  of 
the  Treasury  practice. 

The  present  notice  is  being  issued  to 
solicit  the  views  of  the  interested  public 
as  to  whether  current  practices,  as  set 
forth  in  revised  §  153.10,  should  be  con¬ 
tinued  or  further  revised  in  any  way. 

Section  153.10  presently  provides  as 
follows : 

§  153.10  Fair  value;  circumstances  of 
sale. 

(a)  General.  In  comparing  the  purchase 
price  or  exporter's  sales  price,  as  the  case 
may  be,  with  the  sales,  or  other  criteria 
applicable,  on  which  a  determination  of  fair 
value  is  to  be  based,  reasonable  allowances 
will  be  made  for  bona  fide  differences  in  cir¬ 
cumstances  of  sale  if  it  is  established  to 
the  satisfaction  of  the  Secretary  that  the 
amount  of  any  price  differential  is  wholly  or 
partly  due  to  such  differences.  Differences 
in  circumstances  of  sale  for  which  such  al¬ 
lowances  will  be  made  are  limited,  in  gen¬ 
eral,  to  those  circumstances  which  bear  a 
direct  relationship  to  the  sales  which  are 
under  consideration. 

(b)  Examples.  Examples  of  differences  in 
circumstances  of  sale  for  which  reasonable 
allowances  generally  will  be  made  are  those 
involving  differences  in  credit  terms, 
guarantees,  warranties,  technical  assistance, 
servicing,  and  assumption  by  a  seller  of  a 
purchaser's  advertising  or  other  selling  costs. 
Reasonable  allowances  also  will  generally  be 
made  for  differences  in  commissions.  Except 
in  those  Instances  where  it  is  clearly  estab¬ 
lished  that  the  differences  in  circumstances 
of  sale  bear  a  direct  relationship  to  the 
sales  which  are  under  consideration,  allow¬ 
ances  generally  will  not  be  made  for  differ¬ 
ences  in  advertising  and  other  selling  costs  of 
a  seller  unless  such  costs  are  attributable  to  a 
later  sale  of  merchandise  by  a  purchaser; 
provided  that  reasonable  allowances  for  sell¬ 
ing  expenses  generally  will  be  made  In  cases 
where  a  reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets  under 


consideration  and  no  commission  is  paid 
In  the  other  market  under  consideration, 
the  amount  of  such  allowance  being  limited 
to  the  actual  selling  expense  Incurred  in  the 
one  market  or  the  total  amount  of  the 
commission  allowed  in  such  other  market, 
whichever  is  less.  In  making  comparisons 
using  exporter’s  sales  price,  reasonable  al¬ 
lowance  will  be  made  for  actual  selling  ex¬ 
penses  Incurred  in  the  home  market  up  to 
the  amount  of  the  selling  expenses  incurred 
in  the  United  States  market. 

(c)  Determination  of  allowances.  In  de¬ 
termining  the  amount  of  the  reasonable 
allowances  for  any  differences  in  circum¬ 
stances  of  sale,  the  Secretary  will  be  guided 
primarily  by  the  cost  of  such  differences  to 
the  seller  but,  where  appropriate,  may  also 
consider  the  effect  of  such  differences  upon 
the  market  value  of  the  merchandise. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  formulation  of  the  prac¬ 
tices  to  be  followed  under  §  153.10  of  the 
Customs  Regulations  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Each  suggested  amend¬ 
ment  should  be  accompanied  by  specific 
language  for  its  implementation.  Such 
views  should  be  addressed  to  the  Com¬ 
missioner  of  Customs.  Attention:  Regu¬ 
lations  Division,  Washington,  D.C.  20229. 
To  ensure  consideration  of  such  com¬ 
munications,  they  should  be  received  not 
later  October  14, 1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  g  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  reg¬ 
ular  business  hours. 

After  consideration  of  the  data  and 
comments  received  in  response  to  this 
notice,  and  if  it  is  decided  to  amend 
section  153.10  of  the  Customs  Regula¬ 
tions,  a  notice  of  proposed  rulemaking 
will  be  issued. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  September  7. 1976, 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-26842  Filed  9-13-76:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Parts  191-201  and  221  ] 
IRRIGATION  PROJECTS 
Operation  and  Maintenance 

September  2. 1976. 

This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
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the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

/  Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  Part  191,  Subchapter  R; 
delete  Parts  192-201,  Subchapter  R;  and 
delete  Part  221,  Subchapter  T,  of  Chap¬ 
ter  I.  Title  25  of  the  Code  of  Federal 
Regulations.  This  revision  and  deletion 
are  proposed  pursuant  to  the  authority 
contained  in  Sections  1  and  3  of  the  Act 
of  April  4.  1910  (36  Stat.  270,  272;  25 
U.S.C.  385) ;  the  Act  of  March  1,  1907  (34 
Stat.  1024) ;  the  Act  of  August  1. 1914  (38 
Stat.  583;  U.S.C.  385) :  the  Act  of  Au¬ 
gust  31,  1954  (68  Stat.  1026) ;  and  sec¬ 
tion  11  of  the  Act  of  May  18,  1916  (39 
Stat.  142) . 

The  purpose  of  this  revision  and  dele¬ 
tion  is  to  update  existing  regulations  and 
provide  the  officer  in  charge  with  flexi¬ 
bility  in  the  day-to-day  operation  of  the 
irrigation  project.  Presently,  each  of  the 
Parts  191-201  in  Subchapter  R  contains 
regulations  on  a  specific  irrigation  proj¬ 
ect  or  district.  Most  of  these  regulations 
are  the  same  for  every  project  and  dis¬ 
trict.  This  revision  consolidates  the  reg¬ 
ulations  in  a  new  Part  191.  The  re¬ 
vision  also  provides  that  the  Area  Di¬ 
rector  announce  the  operation  and 
maintenance  rates  and  related  in¬ 
formation  by  public  notice  in  the  Fed¬ 
eral  Register.  Such  information  will 
no  longer  be  codified  as  Part  221,  Sub¬ 
chapter  T. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  all  persons  who  desire  to  sub¬ 
mit  comments,  views,  or  arguments  in 
connection  with  the  proposed  revisions 
and  deletion  shall  file  the  same  with  the 
Director,  Office  of  Trust  Responsibili¬ 
ties,  Bureau  of  Indian  Affairs,  1951  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20245,  no  later  than  November  15, 
1976. 

1.  It  is  proposed  to  revise  Part  191  of 
Subchapter  R,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  191— OPERATION  AND 
MAINTENANCE 

Sec. 

101.1  Administration. 

191.2  Irrigation  season. 

191.3  Domestic  and  stock  water. 

191.4  Farm  units. 

191.6  Delivery  points. 

191.6  Distribution  and  apportionment  of 

water. 

191.7  Application  for  and  record  of  de¬ 

liveries  of  irrigation  water. 

191.8  Surface  drainage. 

191.9  Structures. 

191.10  Fencing. 

191.11  Obstructions. 

191.12  Rights-of-way. 

191.13  Crops  and  statistical  reports. 

191.14  Carriage  agreements  and  water  right 

applications. 

191.16  Leaching  water. 

191.16  Excess  water. 

191.17  Delivery  of  water. 

191.18  Default  In  payments. 

191.19  Operation  and  maintenance  assess¬ 

ments. 

191.20  Water  users’  ledgers. 

191.21  Health  and  sanitation. 

191.22  Complaints. 

191.23  Disputes. 


Authority  :  Secs.  1,  3,  36  Stat.  270,  272,  as 
amended;  26  UJS.C.  385.  I  191.4(b)  also  Issued 
under  34  Stat.  1024,  38  Stat.  683,  and  68  Stat. 
1026.  11  191.4(a),  191.4(e),  191.16(b),  and 
191.17(f)  also  issued  under  sec.  11,  89  Stat. 
142. 

§  191.1  Administration. 

(a)  The  Agency  Superintendent,  Proj¬ 
ect  Engineer  or  such  official  as  author¬ 
ized  by  the  Area  Director  is  the  officer 
in  charge  of  those  Indian  irrigation 
projects  or  units  operated  or  subject  to 
administration  by  the  Bureau  of  Indian 
Affairs,  whether  or  not  each  project  or 
unit  is  specifically  mentioned  in  this  part. 
The  officer  in  charge  is  fully  authorized 
to  administer,  carry  out,  and  enforce 
these  regulations  either  directly  or 
through  employees  designated  by  him. 
Such  enforcement  includes  the  refusal 
to  deliver  water. 

(b)  The  officer  in  charge  is  authorized 
to  apply  to  irrigation  subsistence  units 
or  garden  tracts  only  those  regulations 
in  this  part  which  in  his  judgment  would 
be  applicable  in  view  of  the  size  of  the 
units  and  the  circumstances  under  which 
they  are  operated. 

(c)  The  officer  in  charge  is  responsible 
for  performing  such  work  and  taking  any 
action  which  in  his  judgment  is  neces¬ 
sary  for  the  proper  operation,  mainte¬ 
nance  and  administration  of  the  irriga¬ 
tion  project  or  unit.  In  making  such 
judgments,  the  officer  in  charge  will  be 
guided  by  the  basic  requirement  that 
the  operation  will  be  so  administered  as 
to  provide  the  maximum  possible  bene¬ 
fits  from  the  project’s  or  unit’s  con¬ 
structed  facilities.  The  operations  will 
insure  safe,  economical,  beneficial  and 
equitable  use  of  the  water  supply  and 
optimum  water  conservation. 

(d)  The  Secretary  of  the  Interior  re¬ 
serves  the  right  to  exercise  at  any  time 
all  rights,  powers,  and  privileges  given 
him  by  law  and  contracts  with  irrigation 
districts  within  Indian  Irrigation  proj¬ 
ects.  Close  cooperation  between  the  In¬ 
dian  tribal  councils,  the  project  water 
users  and  the  officer  in  charge  is  neces¬ 
sary  and  will  be  to  the  advantage  of  the 
entire  project. 

(e)  The  Area  Director  is  authorized  to 
fix  as  well  as  to  announce,  by  proposed 
and  final  public  notice  published  in  the 
Federal  Register,  the  annual  operation 
and  maintenance  assessment  rates  for 
the  irrigation  projects  or  units  within  his 
area  of  responsibility.  In  addition  to  the 
rates,  the  notices  wifi  Include  such  infor¬ 
mation  as  is  pertinent  to  the  assessment, 
payment,  and,  collections  of  the  charges 
including  penalties  and  duty  of  water. 

(f)  The  rates  will  be  based  on  a  care¬ 
fully  prepared  estimate  of  the  cost  of  the 
normal  operation  and  maintenance  of 
the  project.  Normal  operation  and  main¬ 
tenance  of  the  project.  Normal  operation 
and  maintenance  is  defined  for  this  pur¬ 
pose  as  the  average  per  acre  cost  of  all 
activities  Involved  in  delivering  irriga¬ 
tion  water  and  maintaining  the  facilities. 

(g)  San  Carlos  Irrigation  Project, 
Arizona.  The  administration,  rights  ob¬ 
ligations  and  responsibilities  for  the  op¬ 
eration  and  maintenance  of  this  project 
are  set  forth  in  the  Repayment  Contract 


dated  June  8,  1931  as  supplemented  or 
amended,  between  the  San  Carlos  Irri¬ 
gation  and  Drainage  District  and  the 
United  States  as  authorized  by  the  Act 
of  June  7, 1924  (43  Stat.  475-476)  and  the 
Secretarial  Order  of  June  15,  1938,  titled 
“Order  Defining  Joint,  District  and 
Indian  Works  of  the  San  Carlos  Federal 
Irrigation  Project:  Turning  over  Opera¬ 
tion  and  Maintenance  of  District  Works 
to  the  San  Carlos  Irrigation  and  Drain¬ 
age  District."  The  regulations  appearing 
in  this  subchapter  apply  only  to  the 
Indian  lands  and  works  in  the  San  Carlos 
Irrigation  Project  mless  specified  other¬ 
wise  and  should  not  be  interpreted  or 
construed  as  amending  or  modifying  the 
District  Contract  or  the  Secretarial 
Order. 

§191.2  Irrigation  season. 

The  irrigation  season,  when  water  shall 
be  available  for  irrigation,  will  be  estab¬ 
lished  by  the  officer  in  charge.  Sufficient 
advance  notice  as  to  the  opening  and 
closing  of  the  season  will  be  given  in 
order  that  the  water  users  can  plan  their 
operations  accordingly. 

§  191.3  Domestic  and  stock  water. 

Domestic  or  stock  water  will  not  be 
carried  in  the  project’s  or  unit’s  irriga¬ 
tion  system  when  in  the  judgment  of  the 
officer  in  charge  such  practice  will: 

(a)  Interfere  with  the  operation  and 
maintenance  of  the  system. 

(b)  Be  detrimental  to  or  endanger  the 
canal,  lateral  system  and/or  related 
structures. 

§  191.4  Farm  units. 

For  the  purpose  of  delivery  of  water 
and  the  administration  of  the  project  or 
unit,  a  farm  unit  is  defined  as  follows: 

(a)  For  the  Blackfeet,  Crow,  Fort 
Belknap,  and  Fort  Peck  Irrigation  Proj¬ 
ects,  Montana,  and  the  Colville  Irriga¬ 
tion  Project,  Washington: 

(1)  Forty  (40)  or  more  contiguous 
acres  of  land  in  single  ownership  with 
the  exception  that  those  original  Indian 
allotments- containing  less  than  40  irri¬ 
gable  acres  of  the  same  subdivision  of 
the  public  land  survey  shall  also  be  con¬ 
sidered  farm  units. 

(2)  Forty  (40)  or  more  contiguous 
acres  of  Indian  owned  land  under  lease 
to  one  party. 

(3)  Forty  (40)  contiguous  acres  in 
multiple  ownership  within  the  same  forty 
(40)  acre  subdivision  of  the  public  land 
survey. 

(b)  For  the  Fort  Hall  Irrigation  Proj¬ 
ect,  Idaho: 

(1)  Twenty  (20)  or  more  contiguous 
acres  of  land  in  single  ownership  covered 
by  one  or  more  water  rights  contracts. 

(2)  Twenty  (20)  or  more  contiguous 
acres  of  Indian  owned  land  under  lease 
to  one  party  or  being  farmed  by  one 
Indian. 

(3)  Ten  (10)  or  more  contiguous  acres 
of  subdivided  land  in  multiple  ownership. 

(c)  For  the  Flathead  Irrigation  Proj¬ 
ect,  Montana:  A  contiguous  area  of  land 
in  single  ownership  containing  not  less 
than  one  forty  (40)  acre  subdivision  of 
the  public  land  survey,  or  the  original  al- 
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lotment  as  established  by  the  Secretary 
of  the  Interior  and  as  recorded  or 
amended  in  the  records  of  the  Bureau  of 
Land  Management.  In  the  case  of  leased 
land,  it  is  defined  as  a  contiguous  area 
under  a  single  lease.  For  Bureau  of  Land 
Management  regulations  pertaining  to 
Flathead  Project,  see  43  CFR  2211.8, 
Flathead  Irrigation  District,  Montana. 

(d>  For  the  Wapato  Irrigation  Project 
(all  units),  Washington: 

(1>  Eighty  (80)  or  more  contiguous 
acres  in  single  ownership  at  the  time  of 
the  establishment  of  the  delivery  system, 
or  when  subsequent  changes  of  owner¬ 
ship  result  in  larger  tracts  under  single 
ownership  and  the  owner  requests  that 
this  land  be  treated  as  a  farm  unit, 
whether  covered  by  one  or  more  water 
right  contracts. 

(2)  Eighty  (80)  or  more  contiguous 
acres  of  Indian-owned  land  under  lease 
to  one  person  or  being  farmed  by  one 
Indian. 

(3)  Eighty  (80)  contiguous  acres  in 
multiple  ownership,  provided  that  such 
acreage  shall  be  within  the  same  eighty 
(80)  acre  subdivision  of  the  U.S.  public 
land  survey. 

(4)  In  all  cases  where  an  original  In¬ 
dian  allotment  consisted  of  less  than 
eighty  (80)  contiguous  acres,  such  orig¬ 
inal  Indian  allotment,  or  fraction  there¬ 
of,  whether  (i)  under  single  or  multiple 
ownership  and/or  covered  by  one  or  more 
water  right  contracts,  (ii)  under  lease 
to  the  same  or  different  lessees,  or  (iii) 
farmed  by  one  or  more  Indians,  shall  be 
treated  as  a  farm  unit. 

(e)  For  all  other  projects  or  units:  An 
original  allotment,  homestead,  an  assign¬ 
ment  of  unallotted  tribal  lands,  or  a 
contiguous  development  lease  area. 

§  191.5  Delivery  points. 

(a)  Project  operators  will  deliver  ir¬ 
rigation  water  to  one  point  on  the 
boundary  of  each  farm  unit  within  the 
irrigation  project.  The  officer  in  charge 
may  establish  additional  delivery  points 
when  in  his  judgment  it  is  impractical 
for  the  landowner  to  irrigate  his  farm 
unit  from  the  one  delivery  point  for  such 
reasons  as  topography,  isolation,  or  cost. 
When  irrigation  water  is  supplied  from 
wells,  the  delivery  point  may  be  estab¬ 
lished  at  the  well  head. 

(b)  If  a  farm  unit  for  which  a  project 
delivery  point  has  been  established  is 
subsequently  subdivided  into  smaller 
units  by  the  owner  or  owners  of  the  farm 
unit,  the  following  provisions  apply: 

(1)  A  plat  or  map  of  the  subdivision 
must  be  recorded  in  the  County  records 
in  which  County  the  subdivision  is 
situated,  and  a  copy  filed  with  the  officer 
in  charge.  The  plat  or  map  must  show 
how  the  irrigation  water  is  to  be  de¬ 
livered  to  the  irrigable  acres  in  the  sub¬ 
division. 

(2)  No  further  extensions  in  the 
project’s  system  will  be  provided  by  proj¬ 
ect  offlr.ia.is  to  serve  the  subdivided  units. 

(3)  Any  additional  construction 
necessary  to  deliver  irrigation  water  to 
these  units  must  be  mutually  worked  out 
between  the  original  owner  of  the  farm 


units  and  the  new  owners  of  the  sub¬ 
divided  unit  at  their  expense. 

(4)  The  project  will  not  bear  any  re¬ 
sponsibility  for  the  operation  or  main¬ 
tenance  of  such  internal  systems,  or  the 
division  of  irrigation  water  after  it  is 
delivered  to  the  original  established 
project  delivery  point. 

(c)  Where  project  points  of  delivery 
have  been  established  for  farm  units 
which  are  to  be  combined  under  lease  or 
ownership  into  a  singular  farm  unit  to 
be  irrigated  by  means  of  a  sprinkler  or 
more  efficient  system,  the  officer  in 
charge  may  approve  the  removal  or  re¬ 
location  of  project  delivery  facilities. 
Such  reorganization  shall  be  at  the  ex¬ 
pense  of  the  landowners  or  lessees  in 
conformance  with  established  project 
standards  and  a  time  schedule  which 
will  not  disrupt  water  delivery  service  to 
others  on  the  system. 

(d)  Where  a  reorganization  has  been 
approved  and  established  as  in  §  191.5 
(c),  any  reversion  requiring  reestablish¬ 
ment  of  removed  or  relocated  project 
delivery  facilities  must  be  approved  by 
the  officer  in  charge  and  conform  to  es¬ 
tablished  project  standards  and  time 
schedules  which  will  not  disrupt  water 
delivery  service  to  other  water  users  on 
the  system.  All  expenses  incurred  shall 
be  the  responsibility  of  the  landowners 
or  lessees. 

(e)  Where  a  point  of  delivery  has  been 
established  for  a  farm  unit  of  Indian- 
owned  land,  under  lease  to  the  same 
party  or  being  farmed  by  an  Indian,  and 
a  homesite,  which  will  require  a  separate 
or  special  delivery  point  or  system  to  be 
served  by  the  project,  is  reserved  from 
the  farm  unit,  the  officer  in  charge  may 
approve  an  additional  delivery  point.  All 
expenses  for  the  installation  and  main¬ 
tenance  of  the  special  delivery  facility 
shall  be  assumed  by  the  owner  or  res¬ 
ident  at  the  homesite  location  request¬ 
ing  or  benefiting  from  the  installation. 

§  191.6  Distribution  and  apportionment 
of  water. 

(a)  The  officer  in  charge  will  estab¬ 
lish  the  method  of  and  procedures  for 
the  delivery  and  distribution  of  the 
available  irrigation  water  supply.  He  will 
endeavor  to  apportion  the  water  at  all 
times  on  a  fair  and  equitable  basis  be¬ 
tween  all  project  water  users  entitled  to 
the  receipt  of  irrigation  water. 

(b)  Any  person  who  interferes  with 
the  flow  of  water  in  or  from  the  project’s 
storage,  carriage  or  lateral  systems  or 
opens  or  closes  or  in  any  other  way 
changes  the  position  of  a  headgate  or 
any  other  wrater  control  structure  with¬ 
out  specific  authority  from  the  officer  in 
charge  or  his  designated  representative 
will  be  subject  to  prosecution.  Cutting  a 
canal  or  lateral  bank  for  the  purpose  of 
diverting  water  or  placing  an  obstruc¬ 
tion  in  such  facilities  in  order  to  change 
the  flow  of  water  through  a  headgate  will 
be  considered  a  violation  of  this  section. 

(c)  San  Carlos  Irrigation  Project, 
Arizona.  (1)  The  portion  of  the  project’s 
common  water  supply  available  for  the 
Indian  lands  will  be  distributed  subject 


to  beneficial  use  in  equal  per  acre 
amounts  to  each  acre  under  irrigation 
and  cultivation,  insofar  as  possible. 

(2)  All  water  users  (Indian  and  non- 
Indian  )  will  be  notified  at  the  beginning 
of  the  irrigation  season  of  the  amount  of 
stored  and  pumped  water  available.  An 
apportionment  of  this  water  will  be  rec¬ 
ommended  by  the  officer  in  charge  of  the 
irrigation  project  subject  to  the  approval 
of  the  Area  Director.  Subsequent  appor¬ 
tionments  may  be  made  if  and  when  ad¬ 
ditional  water  is  available. 

(3)  If  it  is  determined  by  the  officer 
in  charge  that  there  is  water  in  excess 
of  demands  and  available  storage  facil¬ 
ities,  he  will  promptly  notify  all  water 
users  that  such  water  is  available.  This 
water  shall  not  be  charged  against  the 
water  apportionment  of  the  land  on 
which  it  is  used. 

(d)  Uintah  Irrigation  Project,  Utah. 

(1)  Water  will  be  delivered  to  all  lands 
under  the  Lakefork,  Uintah  and  White- 
rocks  Rivers  in  accordance  with  the  pro¬ 
visions  of  the  decree  of  the  Federal 
Court  in  the  cases  of  the  United  States 
v.  Dry  Gulch  Irrigation  Company,  et  al., 
and  the  United  States  v.  Cedarview  Ir¬ 
rigation  Company,  et  al.,  which  decrees 
fix  the  maximum  duty  of  three  (3)  acre- 
feet  per  acre  for  the  period  from  March  1 
to  November  1  of  each  year.  The  rate  of 
delivery  will  be  substantially  in  accord¬ 
ance  with  the  following  schedule  except 
that  it  may  be  modified  by  the  officer  in 
charge  at  such  times  as  changed  cli¬ 
matic  conditions  and  the  water  supply 
indicate  that  such  modification  would  be 
beneficial  to  the  project : 


Period 

Acres  per 
second-feet 

Acre  feet 
per  acre 

Mar.  1-18  . . . 

None 

None 

Mar.  19-31 . . . 

1,000 

0.023 

Apr.  1-10 _ _ 

800 

.025 

Apr.  11-20 _ 

400 

.050 

Apr.  21-30 _ _ 

200 

.099 

May  1-10 _ 

180 

.110 

May  10-11 . . . . 

135 

.147 

May  21-31 . . 

96 

.229 

June  1-20 _ _ 

70 

.566 

June  21-31 . . 

85 

.233 

July  1-10 . . 

90 

.220 

July  11-20 _ 

95 

.208 

July  21-31 . . . 

100 

.218 

Aug.  1-10 _ 

133 

.147 

Aug.  11-20 _ 

155 

.128 

Aug.  21-31 . 

175 

.124 

Sept.  1-10. .  . . 

195 

.101 

Sept.  11-30 _ _ 

220 

.180 

Oct.  1-10 _ 

220 

.090 

Oct.  11-20 . . 

300 

.066 

Oct.  21-31 . . 

... 

600 

.036 

Total . 

3.000 

(2)  The  rotation  method  will  be  used 
in  distributing  the  water  diverted  from 
the  Lakefork,  Uintah  and  Whiterocks 
Rivers.  Rotation  schedules  will  be  pre¬ 
pared  under  direction  of  the  officer  in 
charge  and  will  be  put  into  effect  each 
season  as  soon  as  it  is  determined  what 
acreage  is  to  be  irrigated.  A  written 
copy  of  the  water  schedule  will  be  deliv¬ 
ered  to  each  water  user  showing  the 
time  that  his  turn  starts  on  each  tract 
and  the  duration  of  each  turn. 

(3)  In  the  event  a  rotation  system  is 
adopted  for  lands  receiving  water  from 
the  Duchesne  River,  the  same  procedure 
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will  be  used  as  for  the  lands  under  the 
Lakefork,  Uintah  and  Whiterocks  Rivers. 
The  officer  in  charge  will  advise  all  water 
users  sufficiently  in  advance  of  the  time 
the  rotation  schedule  will  go  into  effect. 

(e)  Wapato  Indian  Irrigation  Project, 
Washington.  (1)  To  protect  adjoining 
lands  against  seepage  and  erosion  by 
excess  use  of  water  on  the  bench  lands 
of  the  Wapato-Satus  Unit,  the  maximum 
delivery  of  water  to  the  bench  lands  shall 
not  exceed  4.5  acre-feet  per  acre  per 
season. 

t2)  The  rate  of  delivery  to  lands  of 
the  Satus  Three  Unit  shall  not  exceed 
one  (1)  cubic  foot  per  second  for  each 
50  irrigation  acres. 

(3)  The  measurement  and  distribution 
of  water  for  the  lands  on  the  Ahtanum 
Unit  shall  take  place  at  the  mutually 
advantageous  points  on  the  Ahtanum 
Main  or  Lower  distribution  to  the  irriga¬ 
ble  acres  of  the  farm  units  shall  be  en¬ 
tirely  by  and  at  the  expense  of  the  indi¬ 
vidual  operators  of  the  farms.  However, 
when  several  such  users  join  together 
to  use  one  single  channel  for  the  con¬ 
veyance  of  their  water  to  the  points  of 
final  diversion,  they  shall  be  jointly  re¬ 
sponsible  for  the  channel  of  conveyance 
and  the  apportionment  of  the  water  to 
their  respective  farm  units. 

§  191.7  Application  for  and  record  of 
deliveries  of  irrigation  water. 

(a)  Except  when  rotation  schedules 
have  been  established  and  are  being  fol¬ 
lowed,  water  users  in  requesting  the  de¬ 
livery  of  water  will  so  notify  the  officer 
in  charge  or  his  designated  representa¬ 
tive  by  submitting  a  signed  request  at 
least  48  hours  in  advance  of  the  time  the 
water  is  to  be  delivered.  The  request 
shall  indicate  the  time  the  water  is  to  be 
delivered,  the  period  of  time  it  will  be 
used,  the  rate  of  flow  desired,  and  where 
the  water  will  be  used. 

<b)  It  is  the  responsibility  of  the  ditch- 
riders  during  the  irrigation  season  to 
maintain  records  showing  the  beginning 
and  ending  time  of  each  water  delivery, 
the  amount  of  such  delivery,  and  the  es¬ 
timated  acreage  irrigated.  Such  records 
are  to  be  filed  at  the  irrigation  protect 
office  at  the  end  of  the  season. 

(c)  Water  users  on  the  Indian  portion 
of  the  San  Carl06  Indian  Irrigation 
Project  will  submit  their  requests  for 
water  to  the  Superintendent,  Pima 
Agency. 

§191.8  Surface  drainage.  ^ 

(a)  The  water  users  will  be  responsible 
for  all  waste  water  resulting  from  their 
irrigation  practices  and  for  its  convey¬ 
ance  to  project  drains  or  natural  drain¬ 
age  channels.  Any  expenses  Involved  in 
doing  this  will  be  borne  by  the  water 
user.  Waste  water  may  be  emptied  into 
project  constructed  drain  ditches  only 
at  points  designated  by  and  in  a  manner 
approved  by  the  officer  in  charge.  In 
those  situations  Involving  two  or  more 
landowners  and/or  water  users,  it  is  their 
responsibility  to  work  out  a  satisfactory 
arrangement  among  themselves  for  the 
conveyance  of  their  waste  water  to  proj¬ 
ect  drains  or  natural  drainage  channels. 


(b)  Waste  water  shall  not  be  per¬ 
mitted  to  flow  upon  or  collect  in  road  or 
project  rights-of-way.  Failure  to  com¬ 
ply  with  this  requirement  could  result  in 
the  officer  in  charge  refusing  the  further 
delivery  of  water. 

§  191.9  Structure*. 

(a)  All  structures,  including  bridges 
or  other  crossings,  which  are  necessary 
as  a  part  of  the  project’s  irrigation  and 
drainage  system  will  be  installed  and 
maintained  by  the  project. 

(b)  During  the  construction  of  a  new 
irrigation  project  or  the  extension  of  an 
existing  project,  bridges,  crossings  or 
other  structures  may  be  built  by  the  of¬ 
ficer  in  charge  for  private  use  where 
justified  by  severance  agreements  or 
other  practical  considerations.  Title  to 
these  structures  may  or  may  not  be  vest¬ 
ed  in  the  United  States  depending  upon 
the  agreement  with  the  landowner. 
Structures  built  partially  or  wholly  in 
lieu  of  severance  damages  may  be  re¬ 
quired  to  be  maintained  by  the  lard- 
owner  even  though  title  remains  with  the 
United  States. 

(c)  After  a  project  is  completed,  addi¬ 
tional  structures  crossing  or  encroaching 
on  project  canal,  lateral  or  drain  rights- 
of-way  which  are  needed  for  private  use 
may  be  constructed  privately  in  accord¬ 
ance  with  plans  approved  by  the  officer 
in  charge  or  by  the  project.  In  either  case 
the  cost  of  installing  such  structures  will 
not  be  at  the  project’s  expense.  Such 
structures  will  be  constructed  and  main¬ 
tained  under  revocable  permits  on  prop¬ 
er  forms  issued  by  the  officer  in  charge 
of  the  irrigation  project  to  the  party  or 
parties  desiring  such  structures. 

(d)  If  it  is  determined  that  a  crossing 
constructed  for  and  by  the  project  is  no 
longer  needed  for  operation  and  main¬ 
tenance  of  the  system,  it  should  be  re¬ 
moved.  However,  if  a  private  party,  cor¬ 
poration,  State,  or  other  Federal  entity 
desires  to  use  the  crossing,  it  may  be 
transferred  to  such  entity  by  the  officer 
in  charge  under  a  permit  which  relieves 
the  United  States  from  any  further  lia¬ 
bility  or  responsibility  for  the  crossing, 
including  its  maintenance.  The  following 
provisions  pertain: 

(1)  Permits  Issued  in  such  situations 
shall  stipulate  what  is  granted,  and  ac¬ 
cepted  by  the  permittee  on  the  condition 
that  the  repair  and  maintenance  of  the 
structure  shall  be  the  duty  of  the  per¬ 
mittee  or  his  successors  without  cost  to 
the  irrigation  project. 

(2)  The  permit  shall  further  provide 
that  if  any  such  structure  is  not  regularly 
used  for  a  period  of  one  year  or  is  not 
properly  maintained,  the  officer  in  charge 
may  notify  the  person  responsible  for  the 
structure’s  maintenance  either  to  remove 
it  or  to  correct  any  unsafe  conditions 
within  a  period  of  90  days. 

(3)  If  the  structure  is  not  removed  or 
the  unsafe  condition  corrected  within  the 
time  allowed,  it  may  be  removed  by  the 
officer  in  charge,  the  cost  of  such  removal 
to  be  paid  by  the  party  responsible  for 
the  maintenance  of  the  structure. 


§  191.10  Fencing. 

Fences  across  project  rights-of-way 
will  not  be  constructed  without  a  permit 
as  provided  in  §  191.9.  The  granting  of 
such  permit  shall  be  dependent  upon  ^ 
proper  installation  so  as  not  to  interfere 
with  the  flow  of  water  or  the  passage  of 
project  operators  and  equipment.  In  case 
an  unauthorized  fence  is  installed,  the 
landowner  shall  be  notified  to  remove  it 
If  it  is  not  removed  within  a  reasonable 
period  of  time  or  satisfactory  arrange¬ 
ments  made  with  the  officer  in  charge, 
it  may  be  removed  by  project  jpersonnel 
at  the  landowner’s  expense. 

§  191.11  Obstructions. 

No  obstructions  of  any  kind  will  be  per¬ 
mitted  upon  project  rights-of-way.  If 
such  a  situation  arises,  due  notice  will  be 
given  to  the  operator  or  landowner  to 
remove  the"6bstruction.  If  not  removed 
within  a  reasonable  period  of  time  after 
notice  is  given,  it  will  be  removed  by 
project  forces  at  the  expense  of  the  oper¬ 
ator  or  landowner. 

§  191.12  Rights-of-way. 

(a)  Rights-of-way  reserved  for  the 
project’s  irrigation  system  are  limited  to 
the  control  necessary  to  prevent  inter¬ 
ference  with  construction  and  proper 
operation  and  maintenance  of  the  proj¬ 
ect’s  canals,  laterals,  and  other  irriga¬ 
tion  works. 

(b)  In  the  construction  of  new  irriga¬ 
tion  projects  or  extension  of  existing 
projects,  rights-of-way  which  have  not 
been  reserved  across  Indian  lands  will 
be  obtained  in  accordance  with  Part  161 
of  this  chapter. 

§  191.13  Crops  and  statistical  report*. 

An  annual  project  crops  and  statistical 
report  shall  be  prepared  by  the  officer  in 
charge.  The  landowner  or  farm  unit  op¬ 
erator  shall  cooperate  in  furnishing  such 
information  as  requested. 

§  191.14  Carriage  agreements  and  water 
right  applications. 

(a)  Pine  River  Indian  Irrigation  Proj¬ 
ect,  Colorado.  If  the  Area  Director  de¬ 
termines  that  there  is  sufficient  capacity 
in  the  project’s  carriage  and/or  distribu¬ 
tion  system  in  excess  of  that  required  by 
the  project,  he  is  authorized  to  enter  into 
carriage  agreements  with  non-project 
water  users  to  convey  non-project  water 
through  project  facilities  for  delivery  to 
non-project  lands. 

(b)  Uintah  Indian  Irrigation  Project, 
Utah.  If  the  Superintendent  determines 
that  there  is  sufficient  capacity  in  the  ir¬ 
rigation,  project’s  carriage  and/or  dis¬ 
tribution  system  in  excess  of  that  re¬ 
quired  by  the  project,  he  is  authorized 
to  enter  into  carriage  agreements  with 
non-project  water  users  to  convey  non¬ 
project  water  through  project  facilities 
for  delivery  to  non-project  lands.  The 
Superintendent  is  also  authorized  to 
enter  into  carriage  agreements  with  pri¬ 
vate  irrigation  or  ditch  companies  for 
the  conveyance  of  project  water  through 
non-project  facilities  for  delivery  to 
Isolated  Indian  lands  that  cannot  be 
served  from  project  facilities. 
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(c)  Wapato  Indian  Irrigation  Project, 
Washington.  The  Project  Engineer  is  au¬ 
thorized  to  execute  water  right  applica¬ 
tions  submitted  by  landowners  in  the 
project  on  behalf  of  the  Secretary  of  the 
Interior.  Such  applications  should  be 
submitted  on  the  approved  Depart¬ 
mental  form. 

§  191. IS  Leaching  water. 

(a)  The  officer  in  charge  is  authorized 
to  furnish  irrigation  water  for  leaching 
purposes  without  the  payment  of  opera¬ 
tion  and  maintenance  charges  to  any  In¬ 
dian  trust  land  or  patent  in  fee  land  cov¬ 
ered  by  a  repayment  contract  as  an  aid  to 
improve  land  within  the  project  that  is 
impregnated  by  alkali  or  in  the  develop¬ 
ment  of  new  project  land. 

(b)  Delivery  of  such  water  will  depend 
upon  the  availability  of  water  and  the 
preparation  of  a  definite  plan  of  opera¬ 
tion  by  the  land  operator  satisfactory  to 
the  officer  in  charge.  In  addition,  the  op¬ 
erator  shall  agree  to  meet  such  reason¬ 
able  leaching  and  cropping  activities  as 
shall  be  prescribed  by  the  officer  in 
charge. 

(c)  If  prompt  and  beneficial  use  of  the 
leaching  water  is  not  made  by  or  before 
July  1  of  the  season  for  which  it  is 
granted,  the  officer  in  charge  may  de¬ 
clare  the  leaching  permit  forfeited.  The 
normal  water  charges  will  be  considered 
as  assessed  and  any  delinquency  en¬ 
forced  as  though  no  leaching  privilege 
had  been  granted. 

(d)  In  the  case  of  patent  in  fee  lands 
no  water  will  be  delivered  for  leaching 
purposes  until  the  annual  construction 
costs,  when  assessed,  are  paid. 

§  191.16  Excess  water. 

(a>  General.  On  those  irrigation  proj¬ 
ects  where  a  water  duty  or  water  quota 
has  been  established,  each  water  user 
will  be  notified  when  his  quota  of  water, 
as  covered  by  the  basic  assessment  and  as 
announced  in  the  public  notice,  has  been 
delivered.  In  such  cases  additional  irri¬ 
gation  waiter,  if  available,  may  be  de¬ 
livered  providing  the  water  user  so  re¬ 
quests  it  and  agrees  to  pay  for  the  excess 
water  in  accordance  with  the  excess 
water  provisions  as  set  forth  in  the 
public  notice. 

(b)  Flathead  Indian  Irrigation  Proj¬ 
ect,  Montana.  (1)  After  an  agreement 
has  been  reached  by  the  Commissioners 
of  the  Irrigation  district  and  the  officer 
in  charge  as  to  the  duty  of  water  on  in¬ 
dividual  tracts  where  water  users  claim 
excess  requirements  above  the  duty  of 
water  established  for  the  project  on  ac¬ 
count  of  porous  or  gravelly  soils,  the  of¬ 
ficer  in  charge  is  authorized  to  increase 
the  quantity  of  water  to  be  delivered  to 
such  tracts. 

(2)  The  amount  of  water  delivered  in 
such  cases  will  not  exceed  four  (4)  acre 
feet  per  assessable  acre  except  in  the 
Moiese  Division  where  the  amount  shall 
not  exceed  six  (6)  acre  feet  providing 
there  is  sufficient  water  available  in  Low¬ 
er  Crow  Reservoir  without  having  to 
draw  on  the  water  supply  for  the  Mission 
Valley  Division. 


PROPOSED  RULES 


(3)  The  charge  for  such  water  shall 
be  at  the  same  general  rate  as  estab¬ 
lished  for  project  land  not  having  such 
a  porous  or  gravelly  condition. 

§191.17  Delivery  of  water. 

(a)  Irrigation  water  will  not  be  deliv¬ 
ered  until  the  annual  operation  and 
maintenance  assessments  are  paid  in  ac¬ 
cordance  with  the  established  annual 
rate  schedule  as  set  forth  in  the  public 
notice  issued  by  the  Area  Director.  Un¬ 
der  the  following  special  circumstances, 
this  rule  may  be  waived  and  water  de¬ 
livered  to: 

(1)  Trust  and  restricted  lands  farmed 
by  the  Indian  owner  when  the  Superin¬ 
tendent  has  certified  that  the  operator 
is  financially  unable  to  pay  the  assess¬ 
ment  and  he  has  made  arrangements  to 
pay  such  assessments  from  the  proceeds 
received  from  the  sale  of  crops  or  from 
any  other  source  of  income.  In  such  cases 
the  unpaid  charges  will  stand  as  a  first 
lien  against  the  land  until  paid  but  with¬ 
out  penalty  on  account  of  delinquency. 

(2)  Non -Indian  lands  on  which  there 
is  an  approved  deferred  payment  con¬ 
tract  executed  under  the  provisions  of 
the  Act  of  June  22,  1936  (49  Stat.  1803) . 

(3)  Land  on  which  an  adjustment  or 
cancellation  of  unpaid  assessments  has 
been  recommended  and  final  action  is 
pending. 

(b)  Water  will  not  be  delivered  to  In¬ 
dian  trust  or  restricted  lands  that  are 
under  lease  approved  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  acting  under  delegated  author¬ 
ity  until  th£  Superintendent  has  advised 
the  officer  in  charge  that  the  lessee  has 
paid  the  annual  assessed  operation  and 
maintenance  charges  and  is  complying 
with  the  terms  of  the  lease. 

(c)  No  water  will  be  delivered  to  In¬ 
dian  trust  land  under  a  lease  that  has 
been  negotiated  by  an  Indian  owner  un¬ 
til  the  owner  has  paid  the  annual  as¬ 
sessed  operation  and  maintenance 
charges  or  has  made  satisfactory  ar¬ 
rangements  for  their  payment  with  the 
Superintendent  who  has  so  notified  the 
officer  in  charge. 

(d)  Water  will  not  be  delivered  to  any 
lands  within  an  irrigation  district  which 
has  executed  a  repayment  contract  with 
the  United  States  until  all  irrigation 
charges,  as  assessed,  are  paid  in  accord- 

_  ance  with  the  terms  and  conditions  of 
the  contracts  and  the  public  notice  as  is¬ 
sued  by  the  Area  Director. 

(e)  All  irrigation  districts  may  make 
such  rules  and  regulations  as  they  may 
find  necessary  in  regard  to  the  delivery 
of  the  water  to  water  users  within  the 
district  who  are  delinquent  in  their  pay¬ 
ments  to  the  district  of  assessed  irriga¬ 
tion  charges.  Such  rules  and  regulations 
will  be  adhered  to  by  the  officer  in  charge 
when  it  appears  to  be  in  the  best  interests 
of  the  United  States  and  the  district  to 
do  so.  s. 

(f)  Water  will  not  be  delivered  to  lands 
that  are  subject  to  construction  assess¬ 
ments  not  paid  in  accordance  with  Part 
211  of  this  chapter. 


(g)  Flathead  Indian  Irrigation  Proj¬ 
ect,  Montana — (1)  Secretarial  Water 
Right  Holders. 

(i)  For  all  acres  recognized  by  the 
Secretary  of  the  Interior  as  entitled  to  a 
“Secretarial  Water  Right”,  the  officer  in 
charge  is  authorized  to  carry  such  water 
in  the  project’s  carriage  and  distribu¬ 
tion  system  and  deliver  it,  providing  the 
landowner  holding  such  a  right  requests 
it  and  his  land  is  so  located  that  the  wa¬ 
ter  can  be  delivered  without  undue  ex¬ 
pense  to  the  project.  Before  this  sendee 
is  provided,  the  landowner  must  also 
agree  to  pay  fifty  (50)  percent  of  the 
annual  operation  and  maintenance 
charges  as  assessed  against  project  lands 
in  the  same  general  area  as  his.  Under 
such  agreement  the  project  will  not  be 
obligated  to  deliver  more  than  that  al¬ 
lowed  for  each  acre  of  land  under  the 
Secretary’s  private  water  right  findings 
less  a  proportionate  share  of  the  proj¬ 
ect’s  normal  losses  in  transporting  the 
water  from  the  point  of  entry  into  the 
project’s  system  to  the  point  of  delivery. 

(ii)  “Secretarial  Water  Rights”  are 
defined  as  those  rights  allocated  to  In¬ 
dian  allotments  by  the  Assistant  Secre¬ 
tary  of  the  Interior  by  his  aproval  on 
November  25,  1921,  of  the  findings  of  the 
Commission  appointed  by  him  to  inves¬ 
tigate  the  “private  rights”  on  the  Flat- 
head  Indian  Reservation.  Authority: 
Sec.  9,  Act  of  May  29, 1908  (35  Stat.  449)  / 

<2)  Pump  Lands — Flathead  Irrigation 
Project,  (i)  The  officer  in  charge  is  au¬ 
thorized  to  deliver  irrigation  water  to 
lands  (pump  lands)  within  a  project 
farm  unit  that  are  too  high  to  be  served 
from  the  project’s  gravity  flow  system 
providing  the  holder  of  legal  title  to  the 
lands  so  requests  it  in  writing  and  agrees 
to  have  such  land  designated  by  the 
Secretary  of  the  Interior  or  his  author¬ 
ized  representative  as  a  part  of  the  ir¬ 
rigation  project.  Land  so  designated  shall 
be  subject  to  the  assessment  and  pay¬ 
ment  of  the  pro  rata  per  acre  share  of 
the  project’s  construction,  operation  and 
maintenance  costs  the  same  as  all  other 
lands  within  the  irrigation  project  in  the 
same  general  area.  In  addition,  such 
“pump  lands"  shall  be  obligated  to  pay 
an  additional  assessment  on  an  annual 
basis  as  determined  by  the  officer  in 
charge  to  defray  the  cost  of  pumping  the 
water  from  the  Flathead  River  for  those 
lands  in  the  Mission  Valley  Division,  and 
from  the  Little  Bitterroot  Lake  for  lands 
in  the  Camas  Division. 

(ii)  At  the  time  he  submits  the  re¬ 
quest,  the  landowner  must  also  agree  in 
writing  to  include  the  “pump  lands”  in 
an  existing  irrigation  district  or  a  dis¬ 
trict  that  may  be  subsequently  formed 
pursuant  to  the  laws  of  the  State  of  Mon¬ 
tana.  This  will  not  apply  to  Indian  trust 
or  restricted  lands  as  such  lands  cannot 
be  included  within  an  irrigation  district. 

(iii)  A  request  for  the  inclusion  of 
“pump  lands”  into  the  project  will  not 
be  considered  until  the  officer  in  charge 
determines  that  there  is  sufficient  proj¬ 
ect  water  available  to  serve  these  lands 
without  adversely  affecting  in  any  way 
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the  water  entitlement  of  the  desg  mated 
project  lands  for  which  the  project  was 
designed  and  constructed. 

<iv)  All  costs  Incidental  to  the  pump¬ 
ing  and  distribution  of  the  delivered  wa¬ 
ter  from  the  project  farm  unit  delivery 
point  to  the  “pump  lands”  shall  be  borne 
by  the  landowner. 

§  191.18  Default  in  payments. 

The  United  States  reserves  the  right  to 
refuse  to  deliver  irrigation  water  to  an 
irrigation  district  or  landowner  in  the 
event  of  default  for  more  than  one  year 
in  any  payment  of  irrigation  assessments 
due  the  United  States. 

§  191.19  Operation  ami  maintenance  an. 
eesaments. 

(a)  Operation  and  maintenance  as¬ 
sessments  will  be  levied  against  the  acre¬ 
age  within  each  allotment,  farm  unit  or 
tribal  unit  that  is  designated  as  assess¬ 
able  and  to  which  irrigation  water  can  be 
delivered  by  the  project  operators  from 
the  constructed  works  whether  water  is 
requested  or  not,  unless  specified  other¬ 
wise  in  this  section. 

(1)  Colville  Indian  Irrigation  Project, 
Washington.  Operation  and  mainte¬ 
nance  assessments  will  be  levied  against 
all  patent  in  fee  and  Indian  trust  lands 
to  which  water  can  be  delivered  for  irri¬ 
gation  and  for  which  an  application  for 
water  has  been  made  by  the  water  user 
and  approved  by  the  Superintendent. 

(2)  Wapato  Indian  Irrigation  Project- 
Topenish-Simcoe  Unit,  Washington.  Op¬ 
eration  and  maintenance  assessments 
will  be  levied  against  all  lands  which  can 
be  Irrigated  from  the  constructed  works 
for  which  application  for  water  is  made 
and  approved  by  the  Project  Engineer. 

(b  Subdivided  farm  units.  (1)  Gen¬ 
eral. — <i)  Where  farm  units,  as  defined 
in  section  191.4,  have  been  subdivided 
into  smaller  units,  the  Area  Director  or 
such  official  as  he  may  so  delegate  may, 
at  his  discretion,  fix  a  higher  operation 
and  maintenance  rate  for  such  subdi¬ 
vided  acreage  than  the  rate  fixed  for 
the  acreage  in  the  original  farm  unit. 
In  such  cases  the  higher  rate  will  also 
be  announced  in  the  annual  public 
notice. 

(ii)  In  the  event  higher  rates  are  fixed 
for  a  subdivided  farm  unit,  the  individ¬ 
ual  owners  thereof  may  obtain  for  their 
lands  the  same  rate  as  fixed  for  acre¬ 
ages  within  farm  units  not  so  divided  by 
joining  in  a  written  contract  with  the 
other  owners  within  the  subdivided  unit. 
Under  such  a  contract,  the  various  own¬ 
ers  will  appoint  an  agent  hi  whom  shall 
be  vested  full  power  and  authority  to 
enter  into  a  contract  with  the  Area  Di¬ 
rector,  hereafter  referred  to  as  the  con¬ 
tracting  officer,  or  such  official  as  he 
may  so  authorize,  covering  the  water 
rights  for  the  entire  area  of  the  several 
small  acreages:  Provided,  however,  Such 
contract  must  not  represent  less  acreage 
than  that  included  in  the  original  farm 
unit  unless  a  smaller  unit  has  been  es¬ 
tablished  by  project  regulation  as  eligi¬ 
ble  for  a  subdivision  contract;  and  Pro¬ 
vided  further,  That  whether  the  con¬ 
tract  involves  acreages  in  one  or  more 
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farm  units,  it  must  represent  contiguous 
acreages. 

(iii)  The  contract  between  the  agent 
of  the  owners  of  the  small  tracts  and  the 
contracting  officer  shall  be  executed  on 
or  before  February  1  of  the  year  preced¬ 
ing  the  next  irrigation  season.  The 
agent  shall  at  the  time  of  the  execution 
of  this  contract,  on  a  form  approved  by 
the  Secretary  of  the  Interior,  furnish  a 
certified  copy  of  the  contract  executed 
by  the. several  landowners  of  the  sub¬ 
divided  tract  appointing  the'  agent  to 
act  in  their  behalf. 

(iv)  Any  owner  of  a  tract  within  a 
subdivided  unit,  with  the  written  con¬ 
sent  of  the  owners  of  a  majority  of  the 
acreage,  under  a  contract  as  set  forth 
in  paragraph  (b)(1)  (iii)  of  this  sec¬ 
tion,  may  voluntarily  withdraw  from  the 
contract  by  filing  a  written  notice  of  his 
intent  to  withdraw  with  the  contracting 
officer  on  or  before  February  1  of  the 
year  such  withdrawal  is  to  be  effective, 
together  with  the  consent  of  the  owners 
of  the  majority  of  the  acreage  endorsed 
thereon:  Provided  That  the  remaining 
acreage  is  contiguous;  such  withdrawal 
does  not  reduce  the  remaining  acreage 
under  the  contract  to  less  than  the  acre¬ 
age  included  in  the  original  farm  unit 
before  it  was  subdivided  or  less  than  the 
minimum  acreage  established  on  a  proj¬ 
ect  as  eligible  for  a  subdivision  con¬ 
tract;  and  all  irrigation  charges  due 
under  said  contract  have  been  paid. 
Upon  the  receipt  of  said  notice,  the  con¬ 
tracting  officer,  if  the  notice  meets  the 
requix-ements  as  herein  provided,  shall 
note  his  approval  thereon  and  send  a 
copy  thereof  to  the  agent  of  the  land- 
owners.  Thereafter  the  land  of  the  with¬ 
drawing  owmer  shall  no  longer  be  sub¬ 
ject  to  the  contract. 

(v)  If  one  or  more  owners  under  a 
contract  desire  to  withdraw,  and  if,  by 
so  doing,  it  would  reduce  the  total  re¬ 
maining  contiguous  acreage  under  the 
contract  to  less  than  the  total  acreage 
included  in  the  original  farm  unit,  or 
the  minimum  el^ible  acreage  estab¬ 
lished  on  the  project,  the  contract  can 
be  terminated.  However,  before  such  a 
termination  can  be  approved,  a  written 
notice  from  the  owners  of  the  major¬ 
ity  of  the  acreage  must  be  filed  with  the 
contracting  officer  indicating  their  con¬ 
sent  to  and  requesting  his  approval  of 
the  termination.  The  notice  must  be 
filed  on  or  before  February  1  of  the  year 
the  termination  is  to  become  effective 
and  must  Include  the  payment  of  any 
irrigation  charges  than  due  under  the 
existing  contract.  Upon  the  receipt  of 
the  written  notice,  the  contracting  of¬ 
ficer  shall  note  his  approval  thereon  pro¬ 
vided  that  the  requirements  set  forth 
herein  are  satisfied.  A  copy  of  the  ap¬ 
proved  notice  will  be  given  to  the  agent 
of  the  landowners  concerned. 

(2)  Fort  Hall  Indian  Irrigation  Proj¬ 
ect.  The  Superintendent,  Port  Hall 
Agency,  is  authorized  to  approve  con¬ 
tracts  as  set  forth  in  this  section  as  well 
as  withdrawals  or  termination  of  such 
contracts.  However,  no  contracts  will  be 
entered  into  if  the  total  contiguous  acre¬ 
age  is  less  than  10  acres. 
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(3)  Wapato  Indian  Irrigation  Proj¬ 
ect.  The  Project  Engineer  is  authorized 
to  approve  contracts  as  set  forth  in 
paragraph  (b)  of  this  section  as  well  as 
withdrawals  or  termination  of  such  con¬ 
tracts.  However,  no  contracts  will  be 
entered  into  if  the  total  contiguous  acre¬ 
age  is  less  than  40  acres. 

§  191.20  Water  users’ ledgers. 

(a)  Water  users’  ledgers  will  be  main¬ 
tained  by  the  officer  in  charge  on  all 
irrigation  projects  or  units  where  irriga¬ 
tion  assessments  are  levied  and  collected. 
Separate  entries  shall  be  made  in  the 
ledger  for  each  farm  tract  and  bills  is¬ 
sued  to  the  owner  or  owners  of  record. 
When  payment  is  received,  it  will  be 
credited  to  the  proper  ledger  account. 

(b)  When  Indian  trust  or  restricted 
land  is  leased  and  the  officer  in  charge 
has  been  so  advised  by  the  Superintend¬ 
ent,  irrigation  bills  will  be  submitted 
to  the  lessee  and  a  copy  sent  to  the  In¬ 
dian  owner  or  owners  of  record.  Upon 
receipt  of  payment,  it  will  be  credited 
to  the  Indian  owner  or  owners  of  record 
in  the  ledger  account. 

(c)  On  those  projects  where  irrigation 
districts  have  been  formed  and  have  ex¬ 
ecuted  repayment  contracts,  irrigation 
bills  will  be  rendered  to  the  district. 
When  payment  is  received,  it  will  be 
credited  to  the  proper  ledger  accounts  of 
the  owners  of  record  of  the  lands  within 
the  district. 

§  191.21  Health  and  sanitation. 

(a)  The  officer  in  charge  shall,  by  pub¬ 
lic  notices  or  other  formal  means,  warn 
the  citizens  of  a  project  area  against  the 
use  for  domestic  purposes  of  untreated 
storage,  canal  or  river  water  and  that 
they  should  have  any  water  used  for  do¬ 
mestic  purposes  tested  for  purity  by 
health  authorities.  In  addition,  if  water 
is  diverted  from  a  stream  which  is  known 
to  be  polluted,  warning  signs  should  be 
placed  at  strategic  points  along  the  ir¬ 
rigation  system. 

(b)  Use  of  Government  storage  reser¬ 
voirs,  canals  or  laterals  for  disposal  of 
sewage  and  trash  shall  not  be  permitted 
under  any  circumstances.  If  such  condi¬ 
tions  occur  and  project  forces  are  un¬ 
able  to  correct  them,  the  officer  in  charge 
shall  request  the  Area  Director  to  ar¬ 
range  for  the  necessary  legal  action. 

§  191.22  Complaints. 

All  complaints  must  be  made  In  writ¬ 
ing  to  the  Project  Engineer  or  the  officer 
in  charge  of  the  project. 

§  191.23  Disputes. 

In  case  of  a  dispute  between  a  water 
user  and  the  Project  Engineer  or  officer 
in  charge  of  the  project  concerning  the 
application  of  the  regulations  of  this 
part  or  a  decision  rendered  by  such  of¬ 
ficial,  the  water  user  within  30  days 
may  appeal  to  the  Area  Director.  Further 
appeals  may  be  made  to  the  Commis¬ 
sioner  of  Indian  Affairs  pursuant  to  Part 
2  of  this  chapter. 
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Parts  192—201  [Removed] 

2.  It  is  proposed  to  delete  Parts  192- 
201  of  Subchapter  R,  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regulations. 

Part  221  [Removed] 

3.  It  is  proposed  to  delete  Part  221  of 
Subchapter  T,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
[FR  Doc.76-26807  Filed  9-13-76;8:45  am] 


Geological  Survey 
[30CFR  Part  211] 

COAL  MINING  OPERATING  REGULATIONS 

Adoption  of  Requirements  of  Montana’s 

Reclamation  Laws  and  Requirements 

On  May  17,  1976,  the  Department  of 
the  Interior  adopted  new  regulations  to 
govern  the  management  of  federally 
owned  coal  resources  (41  FR  20252 
(1976)).  Those  regulations  established  a 
procedure  under  which  the  Secretary  of 
the  Interior  may  decide,  through  rule- 
making,  that  the  Department  will  ap¬ 
prove  mining  plans  in  a  particular  state 
only  if  the  mining  plans  would  comply 
with he  requirements  of  state  reclama¬ 
tion  laws  which  are  as  stringent  as  the 
reclamation  requirements  of  30  CFR 
Part  211.  In  an  advance  notice  of  pro¬ 
posed  rulemaking,  the  Department  ex¬ 
plained  what  steps  it  would  take  to  de¬ 
termine  whether  it  would  adopt  the  re¬ 
quirements  of  a  state’s  reclamation  law 
(41  FR  27993  (1976) ) .  On  August  4,  1976, 
41  FR  35716  (1976) ,  the  Department  pro¬ 
posed  to  adopt  the  requirements  of  Wyo¬ 
ming’s  reclamation  laws  and  regulations. 

The  Department  has  now  completed 
its  review  of  the  requirements  of  the 
reclamation  laws  of  the  State  of  Mon¬ 
tana  using  the  procedures  explained  in 
the  advance  notice  of  proposed  rulemak¬ 
ing.  The  Department  has  begun,  but  has 
not  finished  reviewing  the  requirements 
of  other  states.  This  rulemaking  pro¬ 
ceeding  proposes  that  the  requirements 
of  the  State  of  Montana’s  reclamation 
laws  be  applied  as  a  condition  upon  the 
approval  of  any  proposed  federal  ex¬ 
ploration  or.  mining  plan.  The  proposed 
rulemaking  lists  the  provisions  of  Mon¬ 
tana’s  law  which  are  laws  relating  to 
reclamation,  and  lists  the  federal  regu¬ 
lations  that  are  superseded  by  the  Mon¬ 
tana  requirements. 

Title  30  CFR  211.75(a)  says: 

5  211.75  Applicability  of  State  law. 

(a)  On  the  effective  date  of  this  Part,  and 
from  time  to  time  thereafter,  the  Secretary 
shall  direct  a  prompt  review  of  State  laws 
and  regulations  in  effect,  relating  to  recla¬ 
mation  of  lands  disturbed  by  surface  mining 
of  coal  in  each  State  in  which  Federal  coal 
has  been  leased,  permitted,  or  licensed.  If, 
after  such  review,  the  Secretary  determines 
that  the  requirements  of  the  laws  and  regu¬ 
lations  of  any  such  State  afford  general  pro¬ 
tection  of  environmental  quality  and  values 
at  least  as  stringent  as  would  occur  under 
exclusive  application  of  this  Part,  he  shall, 
by  rulemaking,  direct  that  the  requirements 
of  such  State  laws  and  regulations  thereafter 


be  applied  as  conditions  upon  the  approval 
of  any  proposed  exploration  of  mining  plan, 
unless : 

(1)  The  Secretary  determines  that  such 
application  of  the  requirements  of  such  laws 
and  regulations  would  unreasonably  and 
substantially  prevent  the  mining  of  Federal 
coal  in  such  State,  and 

(li)  The  Secretary  determines  that  it  is  in 
the  overriding  national  interest  that  such 
coal  be  produced  without  such  application 
of  such  requirements.  In  any  such  determi¬ 
nation  of  overriding  national  interest,  the 
Secretary  will  consult  in  advance  of  such 
determination  with  the  Governor  of  the 
State  involved. 

Table  I  summarized  the  comparison  that 
was  made.  (The  Analytical  Criteria  used 
in  the  Table  are  illustrative  of  the  re¬ 
quirements  of  federal  law;  their  use  is 
not  intended  to  change  the  effect  of  the 
regulations).  Table  II  sets  out,  verbatim, 
the  requirements  of  Montana’s  law  and 
regulations  that  will  be  adopted.  The  pro¬ 
posed  8  211.77(b),  and  the  column  of 
Table  I  captioned  “Federal  Citation  (30 
CFR  211)  ”,  list  those  sections  of  30  CFR 
Part  211  that  the  Department  has  con¬ 
cluded  are  regulations  relating  to  the 
reclamation  of  lands  disturbed  by  sur¬ 
face  mining  of  coal.  The  requirements 
included  in  the  list  are  substantive  not 
procedural  requirements.  Federal  offi¬ 
cials  will  use  federal  procedures  to  de¬ 
cide  whether  to  approve  a  plan.  Those 
aspects  of  procedure  which  relate  to  the 
administration  and  enforcement  of 
reclamation  operations  are  not  a  part 
of  this  rulemaking,  but  may  be  covered 
as  part  of  agreements  made  under  30 
CFR  211.75(b).  The  list  consists  of  30 
CFR  211.40(a),  minus  the  paragraphs 
of  that  section  that  are  directed  toward 
health  and  safety  concerns  or  purely 
procedural  requirements,  rather  than 
reclamation  concerns.  The  omitted  para¬ 
graphs  are  30  CFR  211.40  (a)(9),  (10), 
(13)  (iii) ,  (14)  (ii)  (A) ,  (15),  (16).  (17). 
The  Department  determined  that  the 
provisions  of  Part  211  not  in  §  211.40(a) 
were  not  regulations  relating  to  the 
reclamation  of  lands  disturbed  by  coal 
mining  either  because  they:  (1)  Were 
purely  procedural  requirements:  (2) 
Were  requirements  unrelated  to  recla¬ 
mation;  or  (3)  Were  requirements  al¬ 
ready  included  in  §211.40.  For  example, 
§211.10  prescribes  wrhat  information 
must  be  submitted  in  a  mining  plan.  This 
assists  the  Mining  Supervisor  in  deter¬ 
mining  whether  an  operator  would  com¬ 
ply  with  the  substantive  reclamation  re¬ 
quirements.  The  section  adds  no  “on- 
the-ground”  requirements,  however,  and 
it  is  primarily  a  procedural  requirement. 
Similarly,  §  211.41(c)  Permanent  Aban¬ 
donment,  which  states  what  steps  must 
be  taken  to  properly  abandon  a  min¬ 
ing  operation,  and  which  requires  back¬ 
filling,  regrading  and  revegetating, 
merely  repeats  requirements  that  are 
also  found  in  the  performance  standards 
in  §  211.40(a).  Omitting  §  211.41(c),  does 
not  lessen  the  operator’s  reclamation 
duties. 

The  Department  has  also  decided  that 
the  procedures  in  30  CFR  §  211.74,  Var¬ 
iances  are  not  regulations  relating  to 
reclamation  of  lands  disturbed  by  sur¬ 


face  mining  of  coal,  and  they  will  not  be 
superseded  by  this  rulemaking.  Both 
Montana’s  rules  and  regulations  and  the 
Department’s  regulations  have  proce¬ 
dures  that  allow  an  operator  to  vary 
from  a  reclamation  requirement  if  the 
variation  is  essential  to  achieve  the  de¬ 
sired  post-mining  use  of  the  reclaimed 
lands.  If  the  Department  adopts  the 
reclamation  requirements  of  Montana’s 
laws  and  regulations,  as  proposed  by  this 
rulemaking,  it  will  grant  variances  from 
the  reclamation  requirements  only  after 
consideration  of  the  requirements  of 
Montana  law,  but  will  use  the  procedures 
in  30  CFR  211.74  to  process  the  request 
for  a  variance.  The  Department  will  con¬ 
sult  with  Montana  in  deciding  whether 
to  grant  a  variance. 

The  comparison  in  Table  I  shows  that 
the  requirements  of  Montana’s  laws  and 
regulations  are  equal  to  or  greater  than 
those  in  30  CFR  Part  211  in  every  in¬ 
stance  except  one;  Roads,  Pipelines. 
Powerlines,  etc.  Montana’s  regulations, 
which  covered  roads  and  railroad  haul- 
ageways  very  well,  did  not  explicitly  cover 
other  ancillary  facilities.  This  omission 
is  mitigated  by  other  provisions  which  re¬ 
quire  revegetation  and  protection  of  wa¬ 
ter  resources,  which  will,  in  large  part, 
provide  the  necessary  environmental 
protection.  In  addition,  the  area  dis¬ 
turbed  by  these  other  facilities  will  nor¬ 
mally  involve  relatively  small  areas,  and 
will  probably  be  reclaimed  as  part  of  the 
overall  reclamation  process.  Despite  the 
omission,  Montana’s  regulations  afford 
general  protection  of  environmental 
quality  and  values  at  least  as  stringent 
as  would  occur  under  the  exclusive  ap¬ 
plication  of  Federal  regulations. 

The  comparison  of  one  analytic  crite¬ 
ria,  Timing  and  Objectives  of  Reclama¬ 
tion,  requires  special  discussion.  The 
Federal  requirement  for  this  criteria  is: 
(1)  To  reclaim  as  contemporaneously  as 
possible  (timing)  and  (2)  To  return  to  a 
condition  capable  of  supporting  all  prac¬ 
ticable  prior  uses  (objectives) .  The  State 
standards  on  timing  of  reclamation  pro¬ 
vide  more  protection  than  the  Federal 
standard.  The  State  standard  also  pro¬ 
vides  protection  essentially  equal  to  the 
Federal  requirement  on  objectives  of  rec¬ 
lamation.  Both  the  Federal  and  State 
standards  seek  to  return  the  land  to  its 
pre-mining  capability.  The  Federal 
standard  assures  return  to  pre-mining 
productivity  through  a  reference  to  all 
prior  uses  (to  a  condition  capable  of  sup¬ 
porting  all  prior  uses) .  The  State  stand¬ 
ard  assures  a  return  to  pre-mining  pro¬ 
ductivity  through  a  reference  to  grazing, 
the  predominant  land  use  of  Montana 
(establishment  of  diverse  vegetative 
cover  to  withstand  grazing  pressure  at 
least  comparable  to  pre-mining  capabil¬ 
ity) .  The  Montana  standard  is  not  based 
on  actual  use  prior  to  mining,  but  on  po¬ 
tential  use.  The  Montana  standards  re¬ 
quire  returning  the  land  to  its  prior  pro¬ 
ductivity  to  the  same  extent  as  required 
by  Federal  regulations.  While  the  stand¬ 
ard  may  be  somewhat  difficult  to  admin¬ 
ister,  where  for  example  both  the  pre- 
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and  post-mining  uses  are  agricultural, 
it  does  provide  the  desired  degree  of  pro¬ 
tection.  Overall,  the  State  and  Federal 
objectives  for  this  criteria  are  equal. 

The  Task  Force  also  concluded  that 
tire  requirements  in  Mont.  Stat.  50-1042 
are  requirements  that  relate  to  the  land- 
use  planning  decisons  rather  than  rec¬ 
lamation  requirements.  That  section  of 
the  statute  prohibits  mining  in  certain 
areas.  The  requirements  are  generally 
covered  by  non-reclamation  aspects  of 
Interior’s  coal  leasing  process,  such  as 
the  Energy  Minerals  Activity  Recom¬ 
mendation  System,  ofby  other  statutes, 
such  as  the  Endangered  Species  Act.  The 
requirements  do  not  relate  to  the  proc¬ 
ess  of  returning  land  to  a  stable  con¬ 
dition  and  form  consistent  with  their 
pre-mining  use.  Consequently  they  were 
not  included  in  the  analysis  and  do  not 
affect  the  Task  Force’s  determination  in 
any  manner. 

After  reviewing  this  comparison,  the 
Chairman  of  the  Task  Force:  (1)  Made 
a  preliminary  recommendation  that  the 
requirements  of  Montana’s  reclamation 
laws  provided  general  environmental 
protection  at  least  as  stringent  as  would 
occur  under  30  CFR  Part  211,  and  (2) 
Determined  that  application  of  these 
laws  and  regulations  as  a  condition  to 
federal  approval  of  mining  and  explora¬ 
tion  plans  would  not  unreasonably  and 
substantially  pervent  the  mining  of  fed¬ 
eral  coal  in  Montana. 

The  Secretary  reviewed  the  Task 
Force’s  conclusions  and  directed  that 
this  Notice  of  Proposed  Rulemaking  be 
published.  The  proposed  rulemaking 
adds  a  new  section,  §  211.77  to  30  CFR 
Part  211.  Paragraph  (a)  of  the  new  sec¬ 
tion  lists  the  requirements  of  Montana’s 
reclamation  laws  and  regulations  that 
will  be  made  a  condition  to  federal  ap¬ 
proval  of  a  mining  or  exploration  plan 
under  30  CFR  Part  211.  Paragraph  (b> 
lists  the  sections  of  Part  211  that  are 
replaced  by  the  requirements  of  Mon¬ 
tana’s  laws  and  regulations.  (The  num¬ 
bering  of  30  CFR  Part  211  includes 
amendments  proposed  in  41  FR  35716.) 
Paragraph  (c)  says  that  the  Depart¬ 
ment  may,  through  rulemaking,  termi¬ 
nate  the  application  of  the  requirements 
in  §  211.77(a)  if  changes  in  the  require¬ 
ments  of  either  Federal  or  State  law 
make  that  application  inconsistent  with 
30  CFR  211.75(a) .  Before  the  regulations 
are  finally  adopted,  the  Department,  and 
the  State  of  Montana  will  have  to  exe¬ 
cute  a  memorandum  of  understanding 
to  cover  how  they  will  act  on  changes  in 


Federal  or  state  laws  or  regulations.  This 
agreement  will  be  published  along  with 
the  final  rulemaking. 

Although  the  proposed  rulemaking 
doesn  ot  attempt  to  amend  43  CFR  Sub¬ 
part  3041,  the  Department  would  like  to 
clarify  that  the  reclamation  requirements 
of  that  section  will  be  administered  con¬ 
sistently  with  the  changes  made  in  Part 
211  as  the  result  of  this  rulemaking.  If 
necessary,  this  will  include  making  ap¬ 
propriate  changes  in  the  language  of 
Subpart  3041. 

The  environmental  impacts  of  this 
proposed  action  are  discussed  in  the  final 
Environmental  Impact  Statement,  Sur¬ 
face  Management  of  Coal  Resources  (43 
CFR  3041)  and  Coal  Mining  Operating 
Regulations  (30  CFR  211)  (1976).  NEPA 
does  not  require,  and  the  Department 
will  not  prepare,  a  separate  impact  state¬ 
ment  for  this  action. 

The  Department  will  conduct  a  public 
meeting  on  this  proposed  rulemaking 
during  the  week  of  October  21,  1976,  in 
Billings,  Montana  at  9:00  a.m.  at  the 
Library  Building,  Eastern  Montana  Uni¬ 
versity.  Any  person  who  wishes  to  testify 
at  the  hearing  should  notify  the  Chief, 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Billings,  Montana,  59107 
(Tel.  No.  406/245-6711).  The  meeting 
will  be  open  to  the  public,  and  will  be 
conducted  by  an  Administrative  Law 
Judge.  Depending  upon  the  number  of 
people  desiring  to  be  heard,  the  Admin¬ 
istrative  Law  Judge  may  limit  the 
amount  of  time  available  for  each  state¬ 
ment.  Accordingly,  those  wishing  to 
make  an  oral  statement  should  plan  to 
limit  their  remarks  to  10  minutes.  Addi¬ 
tionally,  such  remarks  should  be  reduced 
to  writing  and  at  least  two  copies  filed 
with  the  Administrative  Law  Judge  at 
the  meeting.  Individuals  desiring  to  pre¬ 
sent  extended  remarks  or  written  com¬ 
ments  only  for  the  record  may  do  so  at 
the  meeting  through  the  filing  of  at 
least  two  copies. 

In  addition,  the  Department  will  ac¬ 
cept  written  comments  on  the  proposed 
rulemaking  until  November  19,  1976.  As 
the  advance  notice  of  proposed  rulemak¬ 
ing  stated,  the  comment  period  will  not 
be  extended.  Please  send  your  comments 
to  Deputy  Under  Secretary  Lyons,  Chair¬ 
man,  Task  Force  on  the  Adoption  of 
Requirements  of  State  Reclamation 


) 


Laws,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240. 

Dated:  September  7, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

The  Department  of  the  Interior  pro¬ 
poses  to  amend  Title  30  CFR  Part  211,  by 
adding  a  new  §  211.77: 

§  211.77  Applicability  of  the  require¬ 
ments  of  Montana's  Reclamation 
Laws  and  Regulations. 

(a)  Pursuant  to  §  211.75(a)  of  this 
part,  the  Secretary  has  determined  that 
federal  approval  of  a  mining  or  explora¬ 
tion  plan  in  Montana  required  by  30  CFR 
Part  211  will  be  granted  only  if  the  plan 
would  comply  with  the  requirements  of 
Montana’s  reclamation  laws  and  regula¬ 
tions  that  are  listed  in  paragraphs  (a) 

(l)-(9)  of  this  section: 

(1)  Mont.  Stat.  50-1043. 

(2)  Mont.  Stat.  50-1044(D-(4). 

(3)  Mont.  Stat.  50-1045. 

(4*)  Mont.  Stat.  50-1046. 

(5)  Mont.  Admin.  Code  26-2.10(10) - 
S10310. 

(6)  Mont.  Admin.  Code  26-2.10(10)- 
S-10330. 

(7)  Mont.  Admin.  Code  26-2.10(10)- 
S10340. 

(8)  Mont.  Admin.  Code  26-2.10(10)- 
S10350. 

(9)  Mont.  Admin.  Code  26—2.10(18)  — 
S10400  G  1  (a-k). 

(b)  Paragraph  (a)  of  this  section  su¬ 
persedes  the  requirements  of  the  follow¬ 
ing  sections  in  Part  211 : 

(1)  211.40(a)  (l)-(8). 

(2)  211.40(a)  (ll)-(13)(ii). 

(3)  211.40(a)  1401)  (b). 

(c)  This  section  remains  in  effect  un¬ 
til  the  Secretary  determines,  through 
rulemaking,  and  in  accordance  with  a 
memorandum  of  understanding  with  the 
State  of  Montana  that: 

(1)  The  requirements  of  Montana’s 
reclamation  laws  and  regulations  fail  to 
provide  general  protection  of  environ¬ 
mental  quality  and  values  at  least  as 
stringent  as  would  occur  under  the  ex¬ 
clusive  application  of  this  part ;  or 

(2)  The  requirements  of  Montana’s 
reclamation  laws  and  regulations  unrea¬ 
sonably  prevent  the  mining  of  federal 
coal  and  it  is  in  the  overriding  national 
interest  that  the  coal  be  produced  with¬ 
out  application  of  the  requirements  listed 
in  paragraph  (a)  of  this  section. 
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Tabu  1  —Comparison  o /  rtt/uiununtt  of  Fedcral-StaU  rirlamatiou  town  and  regulation* 

Federal  citation 

(30  CFR  pt.  211)  State  citation  Comments 


Analytical  criteria 


A.  Timing  and  objectives  of  reclamation. . .  ..  .  211.40(a)(1) 

1.  Contemporaneously  as  practicable  with  . . . 

operations. 

2.  To  a  condition  capable  of  supporting  prior  uses . . 

B.  Restoration  of  approximate  original  contour . 211. 40(a)(2) 


1.  Replace  overburden  in  the  mined  area  by  . 

backfilling,  grading,  or  other  means. 

2.  Eliminate  hignwalls . . . 

3  Eliminate  S|K)il  piles .  . 

4.  Restore  the  approximate  original  contour . 

C.  Stabilise  and  protect  surface  areas  affected  by  coal  211.40(a)(3) . 

mining  and  reclamation. 

1.  Control  slides,  erosion,  subsidence,  and  at-  . 

tendant  air  and  water  pollution. 

D.  Topsoil  handling,  replacement . . 211.40(a)(4) _ _ 

1.  Remove  topsoil  separately . . . . . . 

2.  Stockpile  topsoil  if  not  used  immediately . .  . 

3  If  topsoil  is  stockpiled  for  lengthy  period,  use . 

vegetative  cover  to  protect  from  wind  and 
water  erosion. 

4  If  topsoil  is  poor  in  quantity  or  quality,  use . . . . 

liest  suitable  material  available  for  revegeta¬ 
tion. 

5.  Replace  topsoil  on  backfilled  area _ _  _ 

E.  Rev  egetat  loll  . -  - .  211  40(:i'(13) 

1  Establish  diverse  vegetative  cover,  native  to .  . . 

the  area  on  regraded  area®  and  all  other 
affected  lands  which  is  capable  of  regenera¬ 
tion  and  plant  succession. 

2  Establish  vegetative  cover  at  least  equal  in . . . . 

density  and  permanence  to  the  native 
vegetation. 

3  Use  of  approved  mixtures  of  introduced  or _ _ _ 

native  siiecies  where  preferable. 

F.  Hydrologic  management  of  water  impoundments,  211.40(a)(.r>) . 

retention  facilities,  dams  and  settling  ponds. 

J.  Assure  that  water  facilities  are  adequate  for .  . 

intended  purpose,  and  that  water  quality 
.  and  quantity  is  adequate. 

I  Assure  that  water  facilities  arc  designed  ac-  ...  _ _ 

cording  to  sound  engineering  standards  and 
practices. 

3  Assure  that  grading  of  water  facilities  provides  . . .  . 

adequate  access  for  proposed  water  users. 

4  Assure  that  mine  and  process  wash's  are  not . . . . . 

used  in  construction  of  water  facilities. 

£  Minimise  disturbances  to  prevailing  quality.  See  also  211  40«a)(7) 
quantity,  and  flow  of  water  in  surface  and 
ground  systems. 


<J.  Minimise  disturbances  to  prevailing  quality,  qnan-  211.40(a)(7). .  . . 

tity  and  flow  of  water  in  surface  and  ground  sys¬ 
tems  at  minesite  and  offsite: 

1.  Control  acid  or  toxic  drainage . . 

2.  Minimise  contributions  of  suspended  solids  to . . 

streamflow1  or  runoff. 

3.  Unless  authorised  do  not  deepen  or  enlarge . 

stream  channels. 

4  Remove  or  modify  siltation  structures  after . 

disturbed  areas  are  revegetated  and  stabi¬ 
lised. 

5.  Protect  the  quality,  quantity,  and  flow  of  both . 

upstream  and  downstream  surface  and 
ground  water  resources  of  valley  floors  with 
signifieant  vegetation. 

H.  Handling  of  toxic  materials...^ . . 211.40(a)  (2),  (5),  (6), 

(8). 

1.  Cover  or  plug  auger  holes  drainage . 

2.  Minimise  air  and  water  pollution  by  treating . . 

or  disposing  of  rubbish  and  noxious  sub¬ 
stances. 

3.  Cover  acid-forming  or  toxic  materials . ~ . 

4.  Control  acid  or  toxic  drainage  to  protect  water . 

quality. 

L  Roads,  pipelines,  powerlines,  etc . 211.40  a  (11),  (12) _ 

1.  Roads,  etc.,  shall  be  designed  to  applicable . 

standards. 

2.  Roads,  etc.,  shall  lie  removed  in  an  environ- . . 

mentally  acceptable  maimer  when  no  longer 
necessary. 

3.  Roads  shaJl  not  be  surfaced  with  acid  or  toxic . 

substances. 

4.  Hoads  shall  not  be  constructed  in  a  stream  nor . 

shall  a  stream  bed  be  used  as  a  road. 

I.  Limit  access  to  protect  reclaimed  areas . 211.40(a)14  . 

1.  Protect  revegetated  areas  from  unplanned  and . 

uncontrolled  grazing  by  providing  fencing, 
barricades,  and  other  protective  measures. 


50-1046.  50-1043,  (10)— t- 103 1 0  State  requires  as  rapidly,  completely,  and 


(l,g,i-iv).  effectively  as  technology  will  allow;  backfill 

and  grade  within  90  d. 

50-1044(3), 50  I045(l)(a)  State  requires  a  return  to  a  condition  comparable 
to  prior  capability. 

50  1041  mi  mil 

60-1044 .  . . ...  Less  than  reduce  to  20° _ _• . 

50-1044 . . .  . 

50-1044. . . 


50-1043  (1)  and  (3),  50-  Slate  coverage  is  adequate. 
1044(1),  <10)-810310(4)(h). 

so  1044,  (i6j-si'0340(i}"!!  Ill  m  minimi!  HI  -  I-  Il'IIim 

26-2.10(101-810340(1),  (2) 

50  1044, (10)  S 10340(2)  . 


50-1044 


50-1044 .  . 

50-1045,  (10)-S 10350(1),  (2)‘, 
(18)-810400(G5a,  b). 


(10)  8103.50(2,  3,  4,  5,  8,  9), 
(18)-810400(G5a,  b,  i,  1), 
50-1045(1). 

(101-810350(3),  (18)  81040 

(G5r,  f,  i). 


50-1043 (2c);  (10)-S10330(la),  State  generally  bans  permanent  ini|>oundment« 
(10)-810330(bi),  (bvi),  but  provides  no  standards  where  allowed, 
(bvii)  and  (c);  (10)- 

810400< 13b. 

(10)  810330  (1  b  hi),  (18)-  .  . 

810400  (<13t>i,  in). 

50-1043.  (10)  810330(l)(b)...  Slate  requires  protection  of  rights  ollandowners 
but  does  not  assure  access. 

50-1043,  (10)-810330(l)(b),  Burial  of  all  hazardous  wastes  is  required. 

(18)-810400(i(l)(a). 

50-1043(c);  (10)-8 10330(b)  Requirement  to  protect  quantity  of  water  Is 

ti-iii),  (vii);  (10)  810330(c)  implicit  in  regulations,  and  enforced  by  statu- 
(i),  (ill),  (iv);  (18)-  lorv  right  to  sue  for  diminution. 

81040000  la-c;  (18)- 
810400  O  1  k  2  f;  (18)- 
810400  G  1  k  3;  see  also 
69-4802  (8),  (5),  (9);  69- 
4806;  50-1055(4). 


50-1043;  (10)-810330,  (la,  . . . . . 

lbi-vni,  lci-iil). 

50-1043(0),  (10)-810330  (lei-  . . 

iii),  (18)-810400  Ole,  (10)- 
820310(d). 

(10)-810330  (lei),  26-1511,  Covered  by  Natural  Btreambed  and  Land  Pres- 


26-1513.  ervation  Act  of  1975. 

(10)-S10330  (lbi-iii).  Reclamation  of  structures  is  to  be  part  of  plan - 


(10)-810330, 50-1055(3),  (10)-  Governed  by  nondegradation  and  other  water 
820310  (d),  (e),  (18)-  quality  standards,  although  no  specific  ref- 

810400 (j),  (18)-S10400  erence  to  valley  floors. 

Glk3. 


50 1043(2)  (h) .  . .  State  does  not  require  plugging  but  not  generally 

a  problem  In  Montana. 

50-1043,  (18)-S10400  (G)(1)  . 

(a)-(O- 

50-1043,  (18)-S10400  (G  la)...  State  requires  burial  to  prevent  ground  water 
contact. 

50-1043,  (18)-810400  (G  lc, . 

b). 

(10)-S20310  (4)1.  ... .......  Non-road  ancillary  facilities  have  no  standards. . 

(10)-S20310  (41) . 


(10)-S203l0  (4g),  (18)-  810400 

(G  11). 

(10)-820310  (4d),  (18)-S10400 
(G  lb,  g). 


(10)-S10350  (8) (12). 


Stringency  of 
protection, 
overall 

Equal 

Do.- . 

I>o 

Ho. 

I)o 

Do 


Do 


Do. 

Federal. 

Equal. 
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Table  H 

Applicable  Provisions  op  Montana's  Laws 
and  Regulations 

MONTANA  STATUTES 

(X)  5  50-1043.  Reclamation  operations — 
submission  and  action  on  plan. 

(1)  As  rapidly,  completely,  and  effectively 
as  the  most  modern  technology  and  the  most 
advanced  state  of  the  art  will  allow,  each 
operator  granted  a  permit  under  this  act, 
shall  reclaim  and  revegetate  the  land  affected 
by  his  operation.  Under  the  provisions  of  this 
act  and  rules  adopted  by  the  board,  an  op¬ 
erator  shall  prepare  and  carry  out  a  method 
of  operation,  plan  of  grading,  backfilling, 
highwall  reduction,  topsoiling  and  a  reclama¬ 
tion  plan  for  the  area  of  land  affected  by 
his  operation.  In  developing  a  method  of  op¬ 
eration,  and  plans  of  backfilling,  grading, 
highwall  reduction,  topsoiling  and  reclama¬ 
tion,  all  measures  shall  be  taken  to  eliminate 
damages  to  landowners  and  members  of  the 
public,  their  real  and  personal  property, 
public  roads,  streams  and  all  other  public 
property  from  soil  erosion,  landslides,  water 
pollution,  and  hazards  dangerous  to  life  and 
property.  The  reclamation  plan  shall  set  forth 
in  detail  the  manner  in  which  the  applicant 
intends  to  comply  with  this  section  and  sec¬ 
tion  11,  12  and  13  [  50-1044,  50-1045  and 
50-1046|  of  this  act.  The  plan  shall  be  sub¬ 
mitted  to  the  department  and  the  depart¬ 
ment  shall  notify  the  applicant  by  registered 
mail  within  one  hundred  twenty  (120)  days 
after  receipt  of  the  plan  and  complete  ap¬ 
plication  if  it  is  or  is  not  acceptable.  The 
department  may  extend  the  one  hundred 
twenty  (120)  days  an  additional  one  hun¬ 
dred  twenty  (120)  days  upon  notification  of 
the  operator  in  writing.  If  the  plan  is  not 
acceptable,  the  department  shall  set  forth 
the  reasons  why  the  plan  is  not  acceptable 
and  it  may  propose  modifications,  delete 
areas,  or  reject  the  entire  plan.  A  landowner, 
operator,  or  any  person  aggrieved  by  the  de¬ 
cision  of  the  department  may,  by  written 
notice,  request  a  hearing  by  the  board.  The 
board  shall  notify  the  person  by  registered 
mail  within  twenty  (20)  days  after  the  hear¬ 
ing  of  Its  decision.  Every  reclamation  plan 
shall  be  subject  to  annual  review  and 
modification. 

(2)  In  addition  to  the  method  of  opera¬ 

tion,  grading,  backfilling,  highwall  reduc¬ 
tion,  topsoiling  and  reclamation  require¬ 
ments  of  this  act  and  rules  adopted  under 
this  act,  the  operator,  consistent  with  the 
directives  of  paragraph  (1)  of  this  section 
shall :  , 

(a)  Bury  under  adequate  fill  all  toxic 
materials,  shale,  mineral,  or  any  other  mate¬ 
rial  determined  by  the  department  to  be 
acid  producing,  toxic,  undesirable,  or  creat¬ 
ing  a  hazard; 

(b)  Seal  off,  as  directed  by  rules,  any 
breakthrough  of  water  creating  a  hazard; 

(c)  Impound,  drain,  or  treat  all  runoff 
water  so  as  to  reduce  soil  erosion,  damage 
to  grazing  and  agricultural  lands,  and  pol¬ 
lution  of  surface  and  subsurface  waters; 

(d)  Remove  or  bury  all  metal,  lumber,  and 
other  refuse  resulting  from  the  operation; 

(e)  Use  explosives  in  connection  with  the 
operation  only  In  accordance  with  depart¬ 
ment  regulations  designed  to  minimize 
noise,  surface  damage  to  adjacent  lands  and 
water  pollution,  ensure  public  safety,  and 
for  other  purposes. 

(3)  An  operator  may  not  throw,  dump, 
pile  or  permit  the  dumping,  piling,  or  throw¬ 
ing  or  otherwise  placing  any  overburden, 
stones,  rocks,  mineral,  earth,  soil,  dirt,  debris, 
trees,  wood,  logs  or  any  other  materials  or 
substances  of  any  kind  or  nature  beyond  or 
outside  of  the  area  of  land  which  Is  under 
permit  and  for  which  a  bond  has  been  posted 


under  section  6(50-1039],  or  place  the  mate¬ 
rials  described  In  this  section  In  such  a  way 
that  normal  erosion  or  slides  brought  about 
by  natural  physical  causes  will  permit  the 
materials  to  go  beyond  or  outside  of  the  area 
of  land  which  Is  under  permit  and  for  which 
a  bond  has  been  posted  under  section 
6 [50-1039]. 

(2)  5  50-1044.  Area  mining  required — 
grading  and  revegetation — release  of  bond — 
alternative  plan. 

(1)  Area  strip  mining,  a  method  of  opera¬ 
tion  which  does  not  produce  a  bench  or  fill 
bench,  is  required.  All  hlghwalls  must  be 
reduced  and  the  steepest  slope  of  the  reduced 
highwall  shall  be  no  greater  than  twenty 
(20)  degrees  from  the  horizontal.  Highwall 
reduction  shall  be  commenced  at  or  beyond 
the  top  of  the  highwall  and  sloped  to  the 
graded  spoil  bank.  Reduction,  backfilling,  and 
grading  shall  eliminate  all  hlghwalls  and 
spoil  peaks.  The  area  of  land  affected  shall 
be  restored  to  the  approximate  original  con¬ 
tour  of  the  land.  When  directed  by  the  de¬ 
partment,  the  operator  shall  construct  in 
the  final  grading,  such  diversion  ditches, 
depressions,  or  terraces  as  will  accumulate 
or  control  the  water  runoff.  Additional  res¬ 
toration  work  may  be  required  by  the  depart¬ 
ment  according  to  the  rules  adopted  by  the 
board. 

(2)  In  addition  to  the  backfilling  and  grad¬ 
ing  requirements,  the  operator’s  method  of 
operation  on  steep  slopes  may  be  regulated 
and  controlled  according  to  rules  adopted  by 
the  board.  These  rules  may  require  any 
measure  whatsoever  to  accomplish  the  pur¬ 
pose  of  this  act. 

(3)  All  available  topsoil  shall  be  removed 
in  a  separate  layer,  guarded  from  erosion  and 
pollution,  kept  In  such  a  condition  that  It 
can  sustain  vegetation  of  at  least  the  quality 
and  variety  it  sustained  prior  to  removal,  and 
returned  as  the  top  layer  after  the  operation 
has  been  backfilled  and  graded;  provided  that 
the  operator  shall  accord  substantially  the 
same  treatment  to  any  subsurface  deposit  of 
material  that  is  capable,  as  determined  by  the 
department,  of  supporting  surface  vegetation 
vertually.  as  well  as  the  present  topsoil. 

(4)  As  determined  by  rules  of  the  board, 
time  limits  shall  be  established  requiring 
backfilling,  grading,  highwall  reduction,  top¬ 
soiling,  planting  and  revegetation  to  be  kept 
current.  All  backfilling,  grading,  and  topsoll- 
lng  shall  be  completed  before  necessary 
equipment  is  moved  from  the  operation. 

(3)  S  50-1045.  Planting  of  vegetation  fol¬ 
lowing  filling  of  stripped  area. 

After  the  operation  has  been  backfilled, 
graded,  top-soiled,  and  approved  by  the  de¬ 
partment,  the  operator  shall  prepare  the  soli 
and  plant  such  legumes,  grasses,  shrubs,  and 
trees  upon  the  area  of  land  affected  as  are 
necessary  to  provide  a  suitable  permanent 
diverse  vegetative  cover  capable  of: 

(a)  Feeding  and  withstanding  grazing 
pressure  from  a  quantity  and  mixture  of 
wildlife  and  livestock  at  least  comparable  to 
that  which  the  land  could  have  sustained 
prior  to  the  operation. 

(b)  Regenerating  under  the  natural  con¬ 
ditions  prevailing  at  the  site.  Including  oc¬ 
casional  drought,  heavy  snowfalls,  and  strong 
winds;  and 

(c)  Preventing  soli  erosion  to  the  extent 
achieved  prior  to  the  operation. 

The  seed  or  plant  mixtures,  quantities,  meth¬ 
od  of  planting,  type  and  amount  of  lime  or 
fertilizer,  mulching.  Irrigation,  fencing,  and 
any  other  measures  necessary  to  provide  a 
suitable  permanent  diverse  vegetative  cover 
shall  be  defined  by  rules  of  the  board. 

(4)  5  50-1046.  Time  of  commencement  of 
reclamation. 

The  operator  shall  commence  the  recla¬ 
mation  of  the  area  of  land  affected  by  his 
operation  as  soon  as  possible  after  the  be¬ 


ginning  of  strip  mining  of  that  area  In  Ac¬ 
cordance  with  plans  previously  approved  by 
the  department.  Those  grading,  backfilling, 
topsoiling,  and  water  management  practices 
that  are  approved  in  the  plans  shall  be  kept 
current  with  the  operation  as  defined  by 
rules  of  the  board  and  a  permit  or  supple¬ 
ment  to  a  permit  may  not  be  issued,  if  in 
the  discretion  of  the  department,  these 
practices  are  not  current. 

Montana  Administrative  Code 

(1)  5  26-2.10(10)-S10310.  Mining  and 

Reclamation  Plan. 

(1)  Backfilling  and  Grading. 

(a)  Backfilling  and  grading  of  the  dis¬ 
turbed  area  shall  be  completed  prior  to  re¬ 
moval  of  necessary  reclamation  equipment 
from  the  area  of  operation.  If  the  operator 
for  good  cause  shown  cannot  complete  back¬ 
filling  and  grading  requirements  within  the 
time  limits  set  for  current  backfilling  and 
grading,  the  Department  may  approve  a  re¬ 
vised  timetable.  Additional  bonding  may  be 
required. 

(b)  An  operator  shall  show  where  the 
overburden  and  parting  strata  materials  are 
to  be  placed  in  the  backfill.  Materials  which 
are  not  conducive  to  revegetation  tech¬ 
niques.  establishment,  and  growth  shall  not 
be  left  on  the  top  or  within  eight  (8)  feet 
of  the  top  of  regraded  spoils  or  at  the  sur¬ 
face  of  any  other  affected  areas.  The  Depart¬ 
ment  may  require  that  problem  materials 
be  placed  at  a  greater  depth. 

(c)  The  operator  shall  bury  under  ade¬ 

quate  fill  all  materials  set  forth  in  Section 
20(2)  (a)  of  Chapter  325,  Session  Laws  of 
Montana.  1973,  only  after  approval  of  the 
method  and  site  by  the  Department.  In  the 
event  that  the  operator  plans  to  use  fly-ash 
for  fill  material,  it  must  be  shown  by  ade¬ 
quate  testing  and  analysis  that  the  fly-ash 
material  will  not  have  any  adverse  or  detri¬ 
mental  effect.  Plans  for  placement  of  fly-ash 
or  any  other  foreign  material  or  processes 
in  the  backfill  must  be  approved  by  the 
Department.  ' 

(d)  Box  cut  spoils  or  portions  thereof, 
shall  be  hauled  to  the  final  cut  if : 

(i)  Execessively  large  areas  of  the  mine 
perimeter  will  be  disturbed  by  proposed 
methods  for  highway  reduction  or  regrading 
of  box  cut  spoils  or 

(li)  Material  shortages  In  the  area  of  the 
final  highwall  or  spoil  excesses  in  the  area 
of  the  box  cut  are  likely  to  preclude  effective 
recontouring. 

(e)  All  final  grading  on  the  area  cf  land 
affected  shall  be  to  the  approximate  original 
contour  of  the  land.  The  final  surface  of 
the  restored  area  need  not  necessarily  have 
the  exact  elevations  of  the  original  ground 
surface.  Where  a  flat  surface  or  a  surface 
with  less  slope  than  the  original  ground 
surface  is  desired,  such  surface  shall  be 
deemed  to  comply  with  backfilling  and  grad¬ 
ing  to  the  approximate  original  contour. 
With  the  exception  of  hlghwalls,  railroad 
loops  and  access  road  cuts  and  fills  through 
unmlned  lands,  no  final  graded  slopes  shall 
be  steeper  than  five  horizontal  to  one  ver¬ 
tical  (5:1)  unless  otherwise  approved  In 
writing  by  the  Department. 

(f)  The  Department  may  require  terrac¬ 
ing  to  conserve  moisture  and  control  water 
erosion  on  all  graded  slopes  during  the  proc¬ 
ess  of  current  grading.  Terraces  shall  be  In¬ 
stalled  in  such  a  way  so  as  not  to  prohibit 
vehicular  access  or  revegetatlve  procedures. 
Terraces  shall  be  installed  at  varying  Inter¬ 
vals  as  determined  by  climatic  conditions, 
spoil  and  topsoil  composition  and  texture, 
slope  steepness,  and  slope  length.  Suggested 
terrace  Installation  intervals  shall  be  sub¬ 
mitted  In  the  reclamation  plan.  Additional 
surface  manipulation  procedures  shall  be  in¬ 
stalled  as  required  by  the  Department. 
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(g)  Final  grading  shall  be  kept  current 
with  mining  operations.  In  order  to  be  con¬ 
sidered  current,  grading  and  backfilling  shall 
meet  the  following  requirements  unless  ex¬ 
ceptions  are  granted  by  the  Department. 

(1)  On  lands  affected  by  area  strip  mining, 
the  grading  and  backfilling  shall  not  be  more 
than  two  spoil  ridges  behind  the  pit  being 
worked;  the  spoil  from  the  pit  being  con¬ 
sidered  the  first  ridge.  The  Department  may 
allow  delayed  grading  of  box  cut  spoils  if 
better  recontouring  will  result. 

(ii)  If  the  operation  involves  stripping  and 
augerlng,  the  augerlng  shall  follow  the  strip¬ 
ping  by  not  more  than  sixty  (60)  days  and 
final  grading  and  backfilling  shall  follow 
the  augering  by  not  more  than  fifteen  (15) 
days,  but  in  no  Instance  shall  an  area  be  left 
ungraded  more  than  1.500  feet  behind  the 
augering. 

(iii)  All  backfilling  and  grading  shall  be 
completed  within  ninety  (90)  days  after  the 
department  has  determined  that  the  opera¬ 
tion  is  completed  or  that  a  prolonged  suspen¬ 
sion  of  work  in  the  area  will  occur.  Final  pit 
reclamation  6hall  proceed  as  close  behind 
the  coal  loading  operation  as  the  frequency 
and  location  of  ramp  roads,  the  use  of  over¬ 
burden  stripping  equipment  in  highwall  rec¬ 
lamation,  and  other  factors  may  allow. 

(iv)  Grading  and  backfilling  of  other  types 
of  subject  excavations  shall  be  kept  current 
as  departmental  directives  dictate  for  each 
set  of  field  circumstances. 

(h)  Reclamation  equipment  to  be  used  in 
grading  and  highwall  reduction  shall  be 
listed  in  the  application  for  a  permit. 

(2)  Highwall  Reduction. 

(a)  All  high  walls  shall  be  reduced  and  the 
steepest  slope  of  the  reduced  highwall  shall 
be  no  greater  than  twenty  (20)  degrees  from 
the  horizontal.  Highwall  reduction  shall  be 
commenced  at  or  beyond  the  top  of  the  high¬ 
wall  and  sloped  to  the  graded  spoil  bank.  In 
all  cases  the  final  pit  shall  be  backfilled  so 
as  to  cover  all  exposed  coal  seams  with  at 
least  4  feet  of  non-toxic  fill  material. 

(b)  The  company  shall  show  by  a  narra¬ 
tive  and  cross-sections  the  plan  of  highwall 
reduction  Including  the  limits  of  buffer 
zones. 

(3)  Buffer  Zones. 

(a)  All  mining  activities,  including  high¬ 
wall  reduction  and  related  reclamation,  shall 
cease  at  least  one  hundred  (100)  feet  from  a 
property  line,  permanent  structure,  unmlne- 
able,  steep  or  precipitous  terrain,  or  any 
area  determined  by  the  Department  to  be 
of  unique  scenic,  historical,  cultural,  or  other 
unique  value.  If  special  values  or  problems 
are  encountered  the  Department  may  modify 
buffer  zone  requirements. 

(b)  The  transition  from  undisturbed 
ground  shall  be  blended  with  cut  or  fill 
to  provide  a  smooth  transition  in  topography. 

(4)  Roads  and  Railroad  Loops. 

(a)  Haulageway  roads  through  permitted 
areas  shall  be  allowed  providing  that  their 
presence  does  not  delay  or  prevent  recontour¬ 
ing  and  revegetation  on  immediately  adja¬ 
cent  spoils. 

(b)  Ramp  roads  will  be  allowed  under  the 
following  criteria : 

(i)  No  more  than  two  (2)  ramp  roads  per 
mile  of  active  pit  being  mined  shall  be 
allowed.  Fractional  portions  of  ramp  roads 
resulting  from  active  pit  lengths  of  uneven 
mileage  will  be  counted  as  an  additional 
ramp  road  allowable.  (Example:  2.1  (active 
pit  mile  length)  x  2  (ramp  roads/mile) 
equals  4.2  (ramp  roads)  or  5  ramp  roads  al¬ 
lowable.)  The  Department  may  authorize  an 
additional  ramp  road. 

(il)  Ramp  roads,  beginning  from  the  spoil 
edge  of  the  pit  being  worked,  shall  be  en¬ 
gineered  so  as  to  exhibit  an  overall  7%  grade, 
6r  steeper,  until  topping  on  graded  spoils. 
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As  each  new  pit  is  excavated,  the  ramp  roads 
6hall  be  regraded,  as  soon  as  possible,  so  as  to 
remain  at  an  overall  7%  or  steeper  grade 
from  the  spoil  side  of  the  new  pit.  In  all 
cases,  ramp  road  renovation  grading  shall 
allow  for  topsoiling  and  revegetative  activi¬ 
ties  to  proceed  during  prime  revegetative  sea¬ 
sons.  Lesser  slopes  may  be  allowed  if  the 
Department  makes  a  written  determination 
that  7%  slopes  would  cause  safety  problems 
or  hamper  successful  reclamation. 

(c)  The  Department  may  require  that  ac¬ 
cess  roads  constructed  after  the  effective  date 
of  the  Act  be  graded,  constructed,  and  main¬ 
tained  in  accordance  with  the  following  re¬ 
quirements: 

(i)  No  sustained  grade  shall  exceed  8  per 
cent  (8%). 

(li)  The  maximum  pitch  grade  shall  not 
exceed  twelve  percent  (12%)  for  three  hun¬ 
dred  (300)  feet. 

(iii)  There  shall  not  be  more  than  three 
hundred  (300)  feet  of  maximum  pitch  grade 
for  each  one  thousand  (1000)  feet. 

(lv)  The  grade  on  switchback  curves  shall 
be  reduced  to  less  than  the  approach  grade 
and  shall  not  be  greater  than  ten  percent 
(10  , ). 

(v)  Cut  slopes  shall  not  be  more  than  2:1 
in  soils  or  % :  1  in  rock. 

(vi)  All  grades  referred  to  shall  be  sub¬ 
ject  to  a  tolerance  of  two  percent  of  meas¬ 
urement.  Linear  measurements  shall  be  sub¬ 
ject  to  a  tolerance  of  ten  percent  (10%)  of 
measurement. 

(vii)  Additional  requirements  may  be  im¬ 
posed  by  the  Department  if  special  drainage 
or  steep  terrain  problems  are  likely  to  be 
encountered. 

(d)  The  location  of  a  proposed  road  or  rail¬ 
road  loop  shall  be  Identified  on  the  site  by 
visible  markings  at  the  time  the  reclama¬ 
tion  and  mining  plan  is  preinspected  and 
prior  to  the  commencement  of  construction. 
No  such  construction  s’  all  proceed  along  dry 
coulees  and  intermittent  dralnageways  un¬ 
less  the  operator  assures  that  no  off -site  sedi¬ 
mentation  will  result. 

(e)  Drainage  ditches  shall  be  constructed 
on  both  sides  of  the  through-cut,  and  the 
inside  shoulder  of  a  cut-fill  section,  with 
ditch  relief  cross-drains  being  spaced  ac¬ 
cording  to  grade.  Water  shall  be  Intercepted 
before  reaching  a  switchback  or  large  fill, 
and  shall  be  drained  off  or  released  below 
the  fill.  Drainage  structures  shall  be  con¬ 
structed  In  order  to  cross  a  stream  channel, 
and  shall  not  affect  the  flow  or  sediment 
load  of  the  stream. 

(f)  All  cut  and  fill  slopes  resulting  from 
construction  of  access  road,  railroad  loop  or 
haulageway  road  outside  of  the  area  to  be 
mined  shall  be  stabilized,  and  revegetated 
the  first  seasonal  opportunity. 

(g)  No  roads  or  railroad  loops  shall  be 
surfaced  with  refuse  coal,  acid  producing  or 
toxic  material  or  with  any  material  which 
will  produce  a  concentration  of  suspended 
solids  in  surface  drainage. 

(h)  All  appropriate  methods  shall  be  em¬ 
ployed  by  the  operator  to  prevent  loss  of 
haulage  or  access  road  surface  material  in  the 
form  of  dust. 

(i)  Upon  abandonment  of  any  road  or  rail¬ 
road  loop,  the  area  shall  be  conditioned  and 
seeded  and  adequate  measures  taken  to  pre¬ 
vent  erosion  by  means  of  culverts,  water 
bars,  or  other  devices.  Such  areas  shall  be 
abandoned  in  accordance  with  all  provisions 
of  Chapter  325,  Session  Laws  of  Montana, 
1973,  and  MAC  26-2.10(10)-S10330  and  MAC 
26-2.10(10)-S10340  of  the  Rules  and  Regula¬ 
tions  adopted  pursuant  thereto.  Upon  com¬ 
pletion  of  mining  and  reclamation  activities 
all  roads  shall  be  closed  and  reclaimed  unless 
the  landowner  requests  in  writing  and  the 
Department  concurs  that  certain  roads  or 


specified  portions  thereof  are  to  be  left  open 
for  further  use. 

(2)  $  26-2.10(10)-S10330.  Water  Quality: 
Impoundment,  Drainage,  and  Treatment. 

(1)  All  operators  shall  comply  with  the 
following  requirements  and  with  all  appli¬ 
cable  water  quality  standards  established 
under  Montana  law  and  the  rules  adopted 
pursuant  thereto. 

(a)  Non-degradation  of  waters.  Waters 
within  the  public  domain  of  the  state  that 
possess  a  higher  quality  than  that  estab¬ 
lished  on  the  effective  date  of  established 
standards  shall  be  maintained  at  their  pres¬ 
ent  high  quality  consistent  with  the  powers 
granted  to  the  board.  Such  high  quality 
waters  shall  not  be  lowered  in  quality  unless 
and  until  it  is  affirmatively  demonstrated  to 
the  board  through  public  hearing,  that  such 
a  change  is  justifiable  as  a  result  of  neces¬ 
sary  economic  or  social  development  and 
that  the  change  will  not  adversely  affect  the 
present  and  future  uses  of  such  waters.  In 
implementing  this  policy  as  it  relates  to  in¬ 
terstate  streams,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  be 
provided  with  such  information  as  will  en¬ 
able  the  Administrator  to  discharge  his  re¬ 
sponsibilities  under  the  Federal  Water  Pol¬ 
lution  Control  Act. 

(b)  Impoundment  and  Treatment.  (1) 
Treatment  facilities  in  sufficient  size  and 
number  consisting  of  but  not  limited  to  col¬ 
lection  basins,  water  retarding  structures  and 
slltation  dams  shall  be  constructed  with 
prior  approval  of  the  Department.  All  such 
facilities  shall  be  constructed  at  or  above 
the  points  of  discharge  into  receiving 
streams  for  the  purpose  of  treating  aQid  or 
toxic  water  and  for  the  settling  of  sediment 
prior  to  discharge  into  the  receiving  stream. 
As  part  of  an  application  for  permit,  an 
operator  shall  submit  the  design  specifica¬ 
tions,  drawings,  method  of  operation  and 
control,  and  quality  of  discharge  of  the 
treatment  facilities.  The  operator  shall  indi¬ 
cate  on  the  maps  submitted  as  part  of  an 
application  for  permit  the  proposed  location 
of  all  treatment  facilities.  Proposed  rec¬ 
lamation  of  treatment  facilities  shall  be 
included  in  the  reclamation  plan. 

(ii)  Additional  treatment  facilities  may 
be  required  by  the  Department  after  com¬ 
mencement  of  the  operation  if  conditions 
arise  that  could  not  be  anticipated  at  the 
time  of  the  permit  application. 

(ill)  All  approved  and  constructed  treat¬ 
ment  facilities  shall  be  maintained  in  proper 
working  order  by  the  operator  and  operated 
so  that  they  will  perform  as  proposed  in  the 
application  for  permit.  All  treatment  facili¬ 
ties  constructed  and  approved  pursuant  to 
the  provisions  of  this  rule  shall  be  monitored 
by  the  operator  to  assure  continuous  satis¬ 
factory  performance  until  approved  reclama¬ 
tion  has  been  accomplished. 

(iv)  Permanent  water  impoundments  shall 
not  be  allowed  unless  approved  by  the  Depart¬ 
ment.  If  the  Department  determines  at  any 
time  that  a  permanent  impoundment  area 
will  not  fill  to  expected  levels,  meet  accept¬ 
able  water  quality  standards  or  any  other 
relevant  criteria,  the  impoundment  area  shall 
be  regraded  and  surface  drainage  facilitated. 

(v)  No  water  quality  treatment  of  ap¬ 
proved  lakes  or  ponds  shall  be  permitted 
without  Department  approval. 

(vl)  Monthly  monitoring  reports,  where 
applicable,  shall  be  submitted  to  the  Depart¬ 
ment  Including  the  number  of  operating  days, 
the  gallons  of  drainage  treated,  a  log  of  the 
tests  made  In  accordance  with  8ubsectlon 

(c)  of  this  Rule,  and  a  description  of  any 
operating  problems  and  the  corrective  action 
taken. 

(vii)  The  operator  shall  by  the  treatment 
of  all  runoff  prevent  the  drainage  into  the 
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waters  of  the  state  drainage  from  any  source, 
the  pH  of  which  is  less  than  6.0  or  greater 
than  9.0,  or  which  contains  a  concentration 
of  iron  In  excess  of  seven  (7)  milligrams  per 
liter  (mg/1).  The  discharge  must  register 
positive  net  alkalinity  (total  alkalinity  must 
exceed  the  total  acidity)  and  the  turbidity 
shall  not  exceed  100  J.C.U.  The  Department 
may  modify  above  requirements  If  special 
problems  occur. 

(vlli)  The  maximum  total  allowable  In¬ 
crease  to  naturally  occurring  stream  turbidity 
is  ten  (10)  Jackson  Candle  Units  except  that 
four  (4)  hours  following  a  major  precipita¬ 
tion  event,  the  discharge  shall  not  contain 
suspended  sediments  In  excess  of  five  hun¬ 
dred  (600)  Jackson  Candle  Units  above  nor¬ 
mal  and  not  over  one  hundred  (100)  Jackson 
Candle  Units  above  normal  twenty-four  (24) 
hours  thereafter.  All  analyses  are  to  be  de¬ 
fined  and  performed  according  to  the  Stand¬ 
ard  Methods  for  the  Examination  of  Water 
and  Wastewater,  unless  otherwise  specified  In 
writing  by  the  Department.  If  the  above 
standards  In  (vil)  and  (vill)  are  In  conflict 
with  Federal  and/or  other  Montana  state 
agencies  the  more  stringent  regulation  will 
apply. 

(c)  Drainage.  (1)  All  surface  water  which 
might  damage  regraded  slopes  or  drain  Into 
the  stripping  pit  shall  be  Intercepted  on  the 
uphill  side  of  the  highwall  or  other  mine 
perimeters  by  diversion  ditches  and  con¬ 
veyed  by  stable  channels  or  other  means  to 
natural  or  prepared  watercourses  outside  the 
operation  unless  It  Is  determined  by  the  De¬ 
partment  that  such  ditches  and  channels 
are  unnecessary  or  would  create  a  more  seri¬ 
ous  pollution  problem.  Such  conveyances 
shall  be  of  sufficient  size  and  grade  to  pre¬ 
vent  overflow  Into  the  mine  area.  If  the 
ditches  are  likely  to  carry  surface  water  only 
Intermittently,  they  will  be  retopsolled  and 
revegetated  with  grasses,  forbs  and/or  leg¬ 
umes.  All  constructed  diversion  ditches  shall 
be  Included  In  the  permit  acreage  and  shown 
on  the  map. 

(11)  Water  accumulating  In  the  course  of 
the  operation  shall  meet  the  water  quality 
specifications  enumerated  herein  or  shall  be 
pumped  or  siphoned  to  a  treatment  or 
settling  facility  prior  to  discharge  Into  a 
natural  drainway.  Under  no  circumstances 
shall  water  be  discharged  onto  highly 
erodable  soil  or  spoil  banks. 

(ill)  No  surface  mine  drainage  shall  be 
discharged  through  or  permitted  to  infiltrate 
into  existing  deep  mine  workings.  Location 
of  all  known  existing  deep  mines  within  the 
permit  area  and  plans  for  remedial  measures 
shall  be  Included  In  the  application  for  a 
permit. 

(Iv)  All  drainage  from  the  active  mine 
area  shall  exit  through  Impoundment  or 
treatment  facilities  In  accordance  with  Sub¬ 
section  (b)  (1)  of  this  Rule. 

(3)  S  26-2.10(10)-S10340.  Topsoiling. 

(1)  All  available  topsoil  shall  be  removed 
from  the  area  of  land  affected  before  fur¬ 
ther  disturbance  occurs.  Topsoil  removal 
shall  precede  each  step  of  the  mining  opera¬ 
tion.  The  operator  shall  Indicate  In  the  rec¬ 
lamation  plan  the  equipment  and  method 
used  In  topsoil  salvage  and  redistribution. 

(2)  Stockpiles  of  salvaged  topsoil  shall  be 
located  in  an  area  where  they  will  not  be 
disturbed  by  ongoing  mining  operations  and 
will  not  be  lost  to  wind  erosion  or  surface 
runoff.  All  unnecessary  compaction  and  con¬ 
tamination  of  the  stockpiles  shall  be  elimi¬ 
nated  and  once  stockpiled  the  topsoil  shall 
not  be  rehandled  until  replaced  on  regraded 
disturbances.  The  Department  may  require 
immediate  planting  of  an  annual  and/or 
perennial  crop  on  topsoil  stockpiles  for  the 
purposes  of  stabilization.  Proposed  stockpile 
locations  shall  be  Indicated  on  the  map 


submitted  as  part  of  an  application  for  a 
permit. 

(3)  Stockpiled  topsoil  shall  be  replaced  on 
all  areas  to  be  seeded  within  a  ninety  (90) 
day  period  prior  to  revegetatlve  seeding  or 
planting.  Extreme  care  shall  be  exercised  to 
guard  against  erosion  during  application  and 
thereafter.  In  the  case  of  abandoned  roads, 
the  roadbeds  shall  be  ripped,  disced,  or  other¬ 
wise  conditioned  before  topsoil  Is  replaced. 
The  Department  may  prescribe  additional 
alternate  conditioning  methods  for  the  rec¬ 
lamation  of  abandoned  roadbeds. 

(4)  If  necessary,  redistributed  topsoil 
shall  be  reconditioned  by  discing,  ripping,  or 
other  appropriate  methods.  Gypsum,  lime, 
fertilizer,  or  other  amendments  may  be 
added  In  accordance  with  MAC  26-2.10  (10)  S- 
10360,  and/or  as  stated  In  the  approved  rec¬ 
lamation  plan. 

(6)  Spoil  surfaces  shall  be  left  roughened 
in  final  contour  grading  to  elimlate  slippage 
zones  that  may  develop  between  deposited 
topsoil  and  heavy  textured  spoil  surfaces. 
The  operator  shall  take  all  measures  neces¬ 
sary  to  assure  the  stability  of»  topsoil  on 
graded  spoil  slopes. 

(6)  Any  application  for  permit  or  accom¬ 
panying  reclamation  plan  which  for  any 
reason  proposes  to  use  materials  other  than 
or  along  with  topsoil  for  final  surfacing  of 
spoil  or  other  disturbances  shall  document 
problems  of  topsoil  quantity  or  quality.  The 
application  or  plan  must  also  show  that  the 
topsoil  substitute(s)  proposed:  (a)  Will  not 
contribute  to  or  cause  pollution  of  surface 
or  underground  waters;  (b)  Will  support  a 
diverse  cover  of  predominantly  native  peren¬ 
nial  species  equivalent  to  that  existent  on 
the  site  prior  to  any  mining  related  dis¬ 
turbances. 

(4)  5  26-2.10 (10)  -S10350.  Planting  and 
Revegetation. 

(1)  A  suitable  permanent  diverse  vege¬ 
tative  cover  capable  of  meeting  the  criteria 
set  forth  in  Section  12  of  Chapter  325,  Ses¬ 
sion  Laws  of  Montana,  1973,  shall  be  estab¬ 
lished  on  all  areas  of  land  affected  except 
traveled  portions  of  railroad  loop  and  road¬ 
ways  or  areas  of  authorized  water  confine¬ 
ment.  Areas  shall  be  planted  or  seeded  during 
the  first  appropriate  season  following  com¬ 
pletion  of  grading,  topsoil  redistribution  and 
remedial  soli  treatments. 

(2)  An  operator  shall  establish  a  perma¬ 
nent  diverse  vegetative  cover  of  predom¬ 
inantly  native  species  by  drill  seeding  or 
planting,  by  seedling  transplants,  by  estab¬ 
lishing  sod  plugs,  and/or  by  other  methods. 
All  methods  must  have  prior  approval  by  the 
Department. 

(3)  The  operator  shall  utilize  locally 
grown  genotypical  seed  and  seedlings  when 
available  In  sufficient  quality  and  quantity. 

(4)  An  operator  shall  plant  seed  of  a  pure 
and  viable  nature.  Unless  otherwise  ap¬ 
proved  by  the  Department  seed  shall  be  at 
least  90  percent  pure.  Seeding  rates  shall  re¬ 
flect  germination  percentages. 

(6)  The  operator  shall  consider  soil, 
climate,  and  other  relevant  factors  when 
planting  and/or  seeding  to  provide  for  the 
best  seed  germination  and  plant  survival. 

(6)  All  drill  seeding  shall  be  done  on  the 
contour.  When  grasses,  shrubs  and/or  forbs 
are  seeded  as  a  mixture  they  may  be  drill 
seeded  in  separate  rows  at  Intervals  specified 
in  the  standard  Soil  Conservation  Service 
(SCS)  planting  guidelines.  Such  mixed  seed- 
ings  shall  be  done  In  this  manner  wherever 
necessary  to  avoid  deleterious  competition 
of  different  vegetal  types  or  to  avoid  seed 
distribution  problems  due  to  different  seed 
sizes. 

(7)  Soli  amendments  shall  be  used  as 
necessary  to  supplement  the  soil  and  to  aid 
In  the  establishment  of  a  permanent  vege¬ 


tative  cover  as  specified  in  the  approved 
reclamation  plan  or  as  may  be  deemed  neces¬ 
sary  by  the  Department. 

(8)  An  operator  shall  use  any  other  means 
necessary  to  Insure  the  establishment  of  a 
diverse  and  permanent  vegetative  cover,  In¬ 
cluding  but  not  limited  to  irrigation,  and 
fencing  or  other  protective  measures. 

(9)  The  Department  may  require  the 
seeding  of  annual  grasses  and/or  legumes 
on  such  areas  as  it  deems  necessary. 

(10)  Mulch  shall  be  immediately  applied 
to  all  areas  that  do  not  have  permanent  or 
temporary  cover  established  when.  In  the 
opinion  of  the  Department,  the  grade  or 
length  of  any  slope  presents  a  likelihood  of 
substantial  erosion  or  substantial  deposition 
of  sediment  Into  any  waters  of  the  state. 

(11)  The  Department  will  annually  Inspect 
seeded  areas  at  the  end  of  the  growing  season 
to  determine  species  diversity,  germination, 
and  seedling  take.  If  the  Department  deter¬ 
mines  that  seedlngs  are  unsuccessful  In 
terms  of  good  germination  and/or  seedling 
take,  Immediate  Investigative  action  shall 
be  taken  by  the  operator  at  the  request  of 
the  Department  to  determine  the  cause  so 
that  alternatives  can  be  employed  to  estab¬ 
lish  the  desired  permanent  vegetative  cover 
at  the  very  next  seasonal  opportunity.  The 
investigative  report  shall  be  submitted  along 
with  prescribed  course  of  corrective  action 
prior  to  the  next  growing  season. 

(12)  If  the  area  affected  Is  to  be  primarily 
utilized  by  domestic  stock,  the  Department 
may  require  incorporation  of  a  grazing  sys¬ 
tem  after  vegetative  establishment  to  gauge 
stand  tolerance  to  grazing  pressure. 

(5)  5  26-2.10(18)-S10400.  Application  for 
a  Mine  Site  Location  Permit  Shall  Encompass 

1.  Mining  plan: 

•  •  *  •  • 

G.  Mine  Site  Location  Information. 

1.  •  *  * 

In  addition  the  operator  shall  agree  to: 

a.  Bury  under  adequate  fill  all  toxic  mate¬ 
rials,  shale,  mineral,  or  other  material  deter¬ 
mined  by  the  department  to  be  acid  produc¬ 
ing,  toxic,  undesirable  or  creating  a  hazard. 
Burial  depth  should  be  selected  to  prevent 
contact  with  groundwater  or  Infiltrating 
waters  that  will  subsequently  pollute  the 
groundwater  In  the  area; 

b.  Seal  off,  as  directed  by  the  department, 
any  breakthrough  of  water  creating  a  hazard; 

c.  Impound,  drain  or  treat  all  runoff  water 
so  as  to  reduce  soil  erosion,  damage  to  graz¬ 
ing  and  agricultural  lands,  and  pollution  of 
surface  and  subsurface  waters; 

d.  Remove  and  bury  all  metal,  lumber, 
and  other  refuse  resulting  from  the  opera¬ 
tion; 

e.  Use  explosives  in  connection  with  the 
operation  only  In  accordance  with  depart¬ 
ment  specifications  as  found  In  §  26-2.10 
( 10)  -S10320  of  the  rules  and  regulations 
pursuant  to  Title  50,  Chapter  10,  R.C.M.  1947, 
designed  to  minimize  noise,  surface  damage 
to  adjacent  lands  and  water  pollution,  ensure 
public  safety,  and  for  other  purposes; 

f.  Not  throw,  dump,  pile  or  permit  the 
dumping,  piling,  or  throwing  or  otherwise 
placing  of  any  stones,  rocks,  earth,  soli,  dirt, 
debris,  trees,  wood,  logs  or  any  other  ma¬ 
terials  or  substances  of  any  kind  or  nature 
beyond  or  outside  of  the  area  of  land  which 
Is  under  permit  and  for  which  a  bond  has 
been  posted  under  50-1607,  or  place  the  ma¬ 
terials  described  In  this  section  in  such  a 
way  that  normal  erosion  or  slides  brought 
about  by  natural  physical  causes  will  permit 
the  materials  to  go  beyond  or  outside  of  the 
area  of  land  which  is  under  permit  and  for 
which  a  bond  has  been  posted  under  50-1607. 

g.  Identify  the  location  of  a  proposed 
road(s)  and/or  railroad  loop(s),  spur(s)  or 
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extenslon(s)  on  the  site  by  prominent  mark¬ 
ings  prior  to  the  time  the  proposed  prepara¬ 
tory  work  is  inspected  and  prior  to  the  com¬ 
mencement  of  construction.  No  such  con¬ 
struction  shall  proceed  along  dry  coulees  and 
intermittent  drainageways  unless  the  opera¬ 
tor  takes  necessary  precautions  to  Insure  that 
no  off -site  sedimentation  will  result; 

h.  Construct  drainage  ditches  on  both 
sides  of  the  through-cut,  and  the  inside 
shoulder  of  a  cut-fill  section,  with  ditch 
relief  cross-drains  being  spaced  according  to 
grade.  Water  shall  be  intercepted  before 
reaching  a  switchback  or  large  fill,  and  shall 
be  drained  off  or  released  below  the  fill. 
Drainage  structures  shall  be  constructed  in 
order  to  cross  a  stream  channel,  and  shall  not 
affect  the  flow  or  sediment  load  of  the 
stream; 

I.  Stabilize  and  revegetate  at  the  first  sea¬ 
sonal  opportunity  all  cut  and  fill  slopes  re¬ 
sulting  from  construction  'of  an  access  road, 
a  railroad  loop  or  haulageway  road  outside 
of  the  area  to  be  mined; 

J.  Not  surface  roads,  railroad  loops,  spurs 
or  extensions  with  refuse  coal,  acid  produc¬ 
ing  or  toxic  material  or  with  any  material 
which  will  produce  a  concentration  of  sus¬ 
pended  solids  in  surface  drainage; 

k.  Employ  all  appropriate  methods  to  pre¬ 
vent  loss  of  haulage  or  access  road  surface 
material  in  the  form  of  dust; 

l.  Condition  and  seed  and  take  adequate 
measures  to  prevent  erosion  by  means  of 
culverts,  water  bars?  or  other  devices  upon 
the  abandonment  of  any  road,  railroad  loop, 
spur  or  extension.  Such  areas  shall  be  aban¬ 
doned  in  accordance  with  all  provisions  of 
Chapter  10,  Title  50,  R.C.M.  -1947,  and  MAC 
25-2.10  (10-S10330  and  MAC  26-2.10(10)- 
S10340  of  the  Rules  and  Regulations  adopted 
pursuant  thereto. 

2.  The  applicant  shall  submit  construc¬ 
tion  and  reclamation  plans  for  all  intended 
preparatory  work.  Such  plans  shall  be  capa¬ 
ble  of  meeting  all  applicable  requirements 
which  would  be  Included  in  an  application 
for  permit  under  Title  50,  Chapter  10,  R.C.M. 
1947.  Such  plans  shall  Include : 

a.  Map  showing  proposed  locations  of  rail¬ 
road  loops,  spurs  or  extensions,  waste  and 
refuse  areas,  coal  handling  facilities,  office 
and  maintenance  buildings,  all  roads,  drag¬ 
line  erection  sites  and  other  related 
disturbances. 

b.  The  estimated  depths  of  all  cuts  or  ex¬ 
cavations  and  fills  needed  for  on-site  con¬ 
struction. 

c.  Overall  dimensions  for  coal  handling 
facilities,  office  or  maintenance  buildings  and 
railroad  loops  insofar  as  disturbance  is 
concerned. 

d.  Photographic  transects  of  the  proposed 
mine  facility  area.  Photographic  points  and 
direction  shall  be  located  on  an  accompany¬ 
ing  map.  Estimated  depths  of  proposed  cuts 
and  fills  shall  be  identified  on  each  photo¬ 
graph  containing  areas  where  cuts  and/or 
fills  are  anticipated. 

e.  An  operator  shall  submit  to  the  depart¬ 
ment  a  detailed  plan.  Including  timetables, 
showing  the  method  and  manner  of  reclaim¬ 
ing  all  disturbances  related  to  preparatory 
work.  Such  plans  shall  Include  a  description 
of  the  method  and  manner  of  reclaiming  land 
affected  by  construction  of  railroad  loops, 
office  and  maintenance  areas,  coal  handling 
facilities  and  other  disturbances  associated 
with  such  preparatory  work. 

f.  The  applicant  shall  provide  to  the  de¬ 
partment  an  estimate  of  water  usage  ex¬ 
pected  to  result  from  preparatory  work  ac¬ 
tivities,  as  well  as  a  detailed  narrative  of 
planned  procurement  for  such  water.  This 
narrative  shall  document  that  the  water 
rights  of  other  landowners  will  not  be  ad¬ 
versely  affected. 
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g.  Further  information  as  the  department 
may  require.  The  department  will  notify  the 
applicant  in  writing  as  to  what  additional 
information  is  required. 

3.  Water  Quality:  Impoundment,  Drainage 
and  Treatment.  All  operators  shall  comply 
with  the  following  requirements  and  with  all 
applicable  water  quality  standards  estab¬ 
lished  under  Montana  law  and  the  rules 
adopted  pursuant  thereto. 

a.  Non-degradation  of  waters.  Waters 
within  the  public  domain  of  the  state  that 
possess  a  quality  higher  than  established 
standards  shall  be  maintained  at  their  pres¬ 
ent  higher  quality  consistent  with  the  pow¬ 
ers  granted  to  the  board. 

b.  Impoundment  and  treatment. 

1.  Treatment  facilities  in  sufficient  size  and 
number  consisting  of  but  not  limited  to  col¬ 
lection  basins,  water  retarding  structures  and 
siltation  dams  shall  be  constructed  with  prior 
approval  of  the  department.  All  such  facili¬ 
ties  shall  be  constructed  at  or  above  the 
points  of  discharge  into  receiving  streams 
for  the  purpose  of  treating  add  or  toxic 
water  and  for  the  settling  of  sediment  prior 
to  discharge  into  the  receiving  stream.  As 
part  of  an  application  for  permit,  an  opera¬ 
tor  shall  submit  the  design  specifications, 
drawings,  method  of  operation  and  control, 
and  quality  of  discharge  of  the  treatment 
facilities.  The  operator  shall  indicate  on  the 
maps  submitted  as  part  of  an  application 
for  permit  the  proposed  location  of  all  treat¬ 
ment  facilities.  Proposed  reclamation  of  treat¬ 
ment  facilities  shall  be  included  in  the  rec¬ 
lamation  plan.  Additional  treatment  facili¬ 
ties  may  be  required  by  the  department  after 
commencement  of  the  operation  if  conditions 
so  Indicate  a  need. 

il.  All  approved  and  constructed  treatment 
facilities  shall  be  maintained  in  proper  work¬ 
ing  order  by  the  operator  and  operated  so 
that  they  will  perform  as  proposed  in  the 
application  for  permit.  All  treatment  facili¬ 
ties  constructed  and  approved  pursuant  to 
the  provisions  of  this  rule  shall  be  moni¬ 
tored  by  the  operator  to  assure  continuous 
satisfactory  performance  until  approved  re¬ 
clamation  has  been  accomplished. 

ill.  Permanent  water  Impoundments  shall 
not  be  allowed  unless  approved  by  the  de¬ 
partment.  If  the  department  determines  at 
any  time  that  the  proposed  impoundment 
area  will  not  fill  to  expected  levels,  meet  ac¬ 
ceptable  water  quality  standards  or  any 
other  relevant  criteria,  the  impoundment  area 
shall  be  regraded  and  surface  drainage  facili¬ 
tated. 

iv.  No  water  quality  treatment  of  approved 
lakes  or  ponds  shall  be  permitted  without 
department  approval. 

v.  Monthly  monitoring  reports,  where  ap¬ 
plicable.  shall  be  submitted  to  the  depart¬ 
ment  including  the  number  of  operating 
days,  the  gallons  of  drainage  treated,  a  log 
of  the  tests  made  in  accordance  with  Sub¬ 
section  (c)  of  this  Rule,  and  a  description 
of  any  operating  problems  and  the  correc¬ 
tive  action  taken. 

vl.  The  operator  shall  by  the  treatment  of 
all  water  leaving  the  mine  site  location* 
prevent  the  drainage  into  the  waters  of  the 
state  drainage  from  any  source,  the  pH  of 
which  is  less  than  6.0  or  greater  than  9.0,  or 
Which  contains  a  concentration  of  iron  in 
excess  of  seven  (7)  milligrams  per  liter  (mg/ 
1) .  The  discharge  must  register  positive  net 
alkalinity  (total  alkalinity  must  exceed  the 
total  acidity)  and  the  turbidity  shall  not 
exceed  100  J.C.U.  The  department  may  mod¬ 
ify  above  requirements  if  special  problems 
occur. 

vil.  The  maximum  total  allowable  increase 
to  naturally  occurring  stream  turbidity  is 
ten  (10)  Jackson  Candle  Units  except  that 
four  (4)  hours  following  a  major  precipita¬ 


tion  event,  the  discharge  shall  not  contain 
suspended  sediments  in  excess  of  five  hun¬ 
dred  (600)  Jackson  Candle  Units  above  nor¬ 
mal  and  not  over  one  hundred  (100)  Jackson 
Candle  Units  above  normal  twenty-four  (24) 
hours  thereafter.  All  analyses  are  to  be  de¬ 
fined  and  performed  according  to  the  Stand¬ 
ard  Methods  for  the  Examination  of  Water 
and  Wastewater,  unless  otherwise  specified 
in  writing  by  the  department.  If  the  above 
standards  in  (vi)  and  (vli)  are  in  conflict 
with  Federal  and/or  other  Montana  State 
agencies  the  more  stringent  regulations  will 
apply. 

c.  Drainage. 

1.  All  surface  water  which  might  damage 
regraded  slopes  shall  be  Intercepted  on  the 
uphill  side  of  the  slope  or  other  mine  site 
perimeters  by  diversion  ditches  and  conveyed 
by  stable  channels  or  other  means  to  natural 
or  prepared  watercourses  outside  the  -opera¬ 
tion  and  it  is  determined  by  the  department 
that  such  ditches  and  channels  are  unneces¬ 
sary  or  would  create  a  more  serious  pollution 
problem.  Such  conveyances  shall  be  of  suffi¬ 
cient  size  and  grade  to  prevent  overflow  into 
the  operations  area.  If  the  ditches  are  likely 
to  carry  surface  water  only  Intermittently, 
they  will  be  retopsolled  and  revegetated  with 
recommended  grasses,  forbs  and/or  legumes. 
All  constructed  diversion  ditches  shall  be  in¬ 
cluded  in  the  permit  acreage  and  shown  on 
the  map.  - 

il.  Water  accumulating  in  the  course  of  the 
operation  shall  meet  the  water  quality  specfl- 
ficatlons  enumerated  herein  or  shall  be 
pumped  or  siphoned  to  a  treatment  or  set¬ 
tling  facility  prior  to  discharge  into  a  natural 
drainway.  Under  no  circumstances  shall 
water  be  discharged  onto  highly  erodable 
soil  banks. 

111.  No  surface  drainage  shall  be  discharged 
through  or  permited  to  infiltrate  into  exist¬ 
ing  deep  mine  workings.  Location  of  all 
known  existing  deep  mines  within  the  permit 
area  and  plans  for  remedial  measures  shall 
be  Included  in  the  application  for  a  permit. 

lv.  All  drainage  from  the  active  construc¬ 
tion  area  shall  exit  through  Impoundment  or 
treatment  facilities  in  accordance  with  Sub¬ 
section  (11)  (1)  of  this  Rule. 

4.  Topsoiling. 

a.  All  suitable  topsoiling  materials,  as  ap¬ 
proved  by  the  department,  shall  be  removed 
from  the  mine  site  location  area  before  sig¬ 
nificant  disturbance  occurs.  Removal  shall 
precede  each  step  of  the  construction  opera¬ 
tion.  The  operator  shall  Indicate  in  the 
reclamation  plan  the  equipment  and  method 
used  in  salvage  and  distribution. 

b.  Stockpiles  of  salvaged  topsoiling  ma¬ 
terial  shall  be  located  in  an  area  where  they 
will  not  be  disturbed  by  ongoing  construc¬ 
tion  operations  and  will  not  be  lost  to  wind 
erosion  or  surface  runoff.  All  unnecessary 
compaction  and  contamination  of  the  stock¬ 
piles  shall  be  eliminated.  Once  stockpiled  it 
shall  not  be  rehandled  until  replaced  on  re¬ 
graded  disturbances.  The  department  may 
require  immediate  planting  of  an  annual 
and/or  perennial  crop  on  stockpiles  for  the 
purposes  of  stabilization.  Proposed  stockpile 
locations  shall  be  indicated  on  the  map  sub¬ 
mitted  as  part  of  an  application  for  a  per¬ 
mit. 

c.  Stockpiled  topsoiling  materials  shall  be 
replaced  on  all  areas  to  be  seeded  within  a 
ninety  (90)  day  period  prior  to  re  vegetative 
seeding  or  planting.  Extreme  care  shall  be 
exercised  to  guard  against  erosion  during  ap¬ 
plication  and  thereafter.  In  the  case  of 
abandoned  roads,  the  roadbeds  shall  be 
ripped,  disced,  or  otherwise  conditioned  be¬ 
fore  topsoil  is  replaced.  The  department  may 
prescribe  additional  alternate  conditioning 
methods  for  the  reclamation  of  abandoned  . 
roadbeds. 
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d.  If  necessary,  redistributed  topsoiling 
materials  shall  be  reconditioned  by  discing, 
ripping,  or  other  appropriate  methods.  Gyp¬ 
sum,  lime,  fertilizer,  or  other  amendments 
may  be  added  In  accordance  with  MAC  26- 
2.10(10)-S10350,  and/or  as  stated  In  the  ap¬ 
proved  reclamation  plan. 

e.  Regraded  surface  shall  be  left  roughened 
in  final  contour  grading  to  eliminate  slippage 
zones  that  may  develop  between  deposited 
topsoiling  materials  and  heavy  textured  sur¬ 
faces.  The  operator  shall  take  all  measures 
necessary  to  assure  the  stability  of  topsoil 
on  graded  slopes. 

5.  Planting  and  revegetation. 

a.  A  suitable  permanent  diverse  primarily 
native  vegetative  cover  capable  of  meeting 
the  criteria  set  forth  In  Section  12  of  Chap¬ 
ter  10,  R.C.M.  1947,  shall  be  established  on 
all  areas  of  lands  affected  except  traveled 
portions  of  railroad  loops  and  roadways,  areas 
of  authorized  water  confinements,  or  areas 
where  disturbance  levels  will  preclude  vege¬ 
tation  establishment.  Areas  shall  be  planted 
or  seeded  during  the  first  seasonal  oppor¬ 
tunity  following  completion  of  grading  top¬ 
soil  redistribution  and  remedial  soil  treat¬ 
ments. 

b.  An  operator  shall  establish  a  permanent 
diverse  vegetative  cover  of  predominantly 
native  species  by  drill  seeding  or  planting, 
by  seedling  transplants,  by  establishing  sod 
plugs,  and/or  by  other  methods.  All  methods 
must  have  prior  approval  by  the  depart¬ 
ment. 

c.  The  operator  shall  utilize  certified  seed 
of  named  varieties  that  have  successfully 
demonstrated  regional  long  range  viability. 
Locally  collected  seed  and  locally  grown 
seedlings  shall  be  utilized  when  available  in 
sufficient  quality  and  quantity. 

d.  An  operator  shall  plant  seed  of  a  pure 
and  viable  nature.  Unless  otherwise  ap¬ 
proved  by  the  department,  seed  shall  be  at 
least  ninety  percent  (90%)  pure.  Seeding 
rates  shall  reflect  germination  percentages. 

e.  The  operator  shall  consider  soil,  climate, 
and  other  relevant  factors  when  planting 
and/or  seeding  to  provide  for  the  best  seed 
germination  and  plant  survival. 

f.  All  drill  seeding  shall  be  done  on  the 
contour.  When  grasses,  shrubs  and/or  forbs 
are  seeded  as  a  mixture  they  may  be  drill 
seeded  In  separate  rows  at  Intervals  specified 
In  the  standard  Soli  Conservation  Service 
(SCS)  planting  guidelines.  Such  mixed  seed- 
ings  shall  be  done  In  this  manner  wherever 
necessary  to  avoid  deleterious  competition 
of  different  vegetal  types  or  to  avoid  seed 
distribution  problems  due  to  different  seed 
sizes. 

g.  Soil  amendments  shall  be  used  as  nec¬ 
essary  to  supplement  the  soil  and  to  aid  In 
the  establishment  of  a  permanent  vegetative 
cover  as  specified  In  the  approved  reclama¬ 
tion  plan  or  as  later  deemed  necessary  by 
the  department. 

h.  An  operator  shall  use  any  other  means 
necessary  to  Insure  the  establishment  of  a 
diverse  and  permanent  vegetative  cover,  in¬ 
cluding  but  not  limited  to  Irrigation,  and 
fencing  or  other  protective  measures. 

I.  The  department  may  require  the  seeding 
of  annual  grasses  and/or  legumes  on  such 
areas  as  It  deems  necessary. 

J.  Mulch  shall  be  immediately  applied  to 
all  areas  that  do  not  have  permanent  or 
temporary  cover  established  when.  In  the 
opinion  of  the  department,  the  grade  or 
length  of  any  slope  presents  a  likelihood  of 
substantial  erosion  or  substantial  deposition 
of  sediment  into  any  waters  of  the  state. 

k.  The  department  will  annually  Inspect 
seeded  areas  at  the  end  of  the  growing  sea¬ 
son  to  determine  species  diversity,  germina¬ 
tion  and  seedling  take.  If  the  department 
determines  that  seedings  are  unsuccessful  In 


terms  of  good  germination  and/or  seedling 
take,  immediate  Investigative  action  shall  be 
taken  by  the  operator  at  the  request  of  the 
department  to  determine  the  cause  so  that 
alternatives  can  be  employed  to  establish  the 
desired  permanent  vegetative  cover  at  the 
very  next  seasonal  opportunity.  The  Investi¬ 
gative  report  shall  be  submitted  along  with 
prescribed  course  of  corrective  action  prior 
to  the  next  growing  season. 

1.  If  the  area  affected  is  to  be  primarily 
utilized  by  domestic  stock,  the  department 
may  require  Incorporation  of  a  grazing  sys¬ 
tem  after  vegetative  establishment  to  gauge 
stand  tolerance  to  grazing  pressure. 

(PR  Doc.76-26439  Piled  9-13-76:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  931  ] 

HANDLING  OF  FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASHINGTON 

Proposed  Rulemaking  With  Respect  to  Ex¬ 
penses  and  Fixing  of  Rate  of  Assessment 

for  the  1976-77  Fiscal  Period  and  Carry¬ 
over  of  Unexpended  Funds 

This  notice  invites  written  comments 
relative  to  the  proposed  expenses  of  $25,- 

930  and  rate  of  assessment  of  $0.01  per 
standard  western  pear  box  to  support 
the  activities  of  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee  for 
the  1976-77  fiscal  period  under  market¬ 
ing  Order  No.  931.  It  also  proposes  to 
carry  oyer,  as  a  committee  reserve,  un¬ 
expended  assessment  income  from  fiscal 
1975-76. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Northwest  Fresh  Bartlett  Pear  Market¬ 
ing  Committee,  established  pursuant  to 
the  marketing  agreement  and  Order  No. 

931  (7  CFR  Part  931),  regulating  the 
handling  of  fresh  Bartlett  pears  grown  in 
Oregon  and  Washington,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(1)  That  expenses  that  are  reasonable  and 
likely  to  be  incurred, by  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee,  during 
the  period  July  1,  1976,  through  June  30, 
1977,  will  amount  to  $25,930. 

(2)  That  the  rate  of  assessment  for  such 
period,  payable  by  each  handler  In  accord¬ 
ance  with  §  931.41  be  fixed  at  $0.01  per 
standard  western  pear  box  of  pears,  or  an 
equivalent  quantity  of  pears  in  other  con¬ 
tainers  or  in  bulk. 

(3)  That  assessments  in  excess  of  ex¬ 
penses  incurred  during  the  fiscal  period 
ended  June  30,  1976,  be  carried  over  as  a 
reserve  in  accordance  with  the  applicable 
provisions  of  §  931.42. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
shall  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 


D.C.  20250,  not  later  than  September  30, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Dated:  September  9, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

)FR  Doc.76-26884  Filed  9-13-76:8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

1 7  CFR  Fart  725  ] 
FLUE-CURED  TOBACCO 

Proclamation  of  Marketing  Quotas  for  the 

1977-78,  1978-79,  and  1979-80  Mar¬ 
keting  Years 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  “Act”),  the  Secretary  is  preparing, 
with  respect  to  flue-cured  tobacco,  to  (1) 
proclaim  quotas  for  the  1977-78,  1978- 
79,  and  1979-80  marketing  years,  (2)  de¬ 
termine  and  announce  the  amount  of 
the  national  marketing  quota,  the  na¬ 
tional  average  yield  goal,  and  the  na¬ 
tional  acreage  allotment  for  the  1977-78 
marketing  year,  and  (3)  conduct,  a  ref¬ 
erendum  of  farmers  engaged  in  the  1976 
production  of  flue-cured  tobacco  to  de¬ 
termine  whether  they  favor  or  oppose 
quotas  for  the  1977-78,  1978-79  and 
1979-80  marketing  years. 

The  Act  (7  U.S.C.  1314c(d>)  provides 
that  the  proclamation  of  quotas  for  the 
1977-78,  1978-79  and  the  1979-80  mar¬ 
keting  years  and  the  determination  and 
announcement  of  the  national  quota, 
national  average  yield  goal  and  national 
acreage  allotment  for  the  1977-78  mar¬ 
keting  year  shall  be  made  on  or  before 
December  1,  1976.  The  referendum  shall 
be  conducted  within  30  days  after  the 
proclamation. 

The  Act  (7  U.S.C.  1301(b))  defines 
“Reserve  supply  level”  as  normal  supply 
plus  5  percent.  “Normal  supply”  is  de¬ 
fined  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports  as  an  allowance  for  a  normal  carry¬ 
over.  A  “Normal  year’s  domestic  con¬ 
sumption”  is  defined  as  the  yearly  aver¬ 
age  quantity  produced  in  the  United 
States  and  consumed  in  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is  de¬ 
termined,  adjusted  for  current  trends  in 
such  consumption.  A  “Normal  year’s  ex¬ 
ports”  is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
that  was  exported  from  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are  deter¬ 
mined,  adjusted  for  current  trends  in 
such  exports.  The  reserve  supply  level 
for  the  1976-77  marketing  year  was  de- 
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termined  to  be  2,983  million  pounds,  cal¬ 
culated  from  a  normal  year’s  domestic 
consumption  of  685  million  pounds  and 
a  normal  year’s  exports  of  580  million 
pounds  (40  FR  55656) .  The  proposed  re¬ 
serve  supply  level  for  the  1977-78  mar¬ 
keting  year  is  2,874  million  pounds,  cal¬ 
culated  from  a  normal  year’s  domestic 
consumption  of  672  million  pounds  and 
a  normal  year’s  exports  of  539  million 
pounds. 

The  Act  (7  U.S.C.  1301(b))  defines 
“Total  supply”  as  the  carryover  at  the 
beginning  of  the  marketing  year  (July  1) 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
in  which  the  marketing  year  begins.  The 
total  supply  Jor  the  1976-77  marketing 
year  is  3,150  million  pounds,  composed  of 
carryover  of  1,832  million  pounds  and 
estimated  production  of  1,318  million 
pounds.  _  ' 

The  Act  (7  U.S.C.  1314c(a>)  defines 
the  “National  marketing  quota”  as  the 
amount  of  the  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre¬ 
tary,  In  his  discretion,  determines  is  de¬ 
sirable  for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re¬ 
serve  supply  level.  Any  such  downward 
adjustment  shall  not  exceed  15  percent 
of  such  estimated  utilization  and  exports. 

The  amount  of  flue-cured  tobacco  pro¬ 
duced  in  the  United  States  and  estimated 
to  have  been  utilized  in  the  United  States 
during  the  1975-76  marketing  year  was 
705  million  pounds,  and  the  amount  ex¬ 
ported  was  530  million  pounds,  farm- 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1976- 
77  marketing  year  is  1,268  million  pounds 
based  upon  estimated  utilization  in  the 
United  States  of  745  million  and  esti¬ 
mated  exports  of  550  million  pounds, 
with  a  downward  adjustment  of  27  mil¬ 
lion  pounds  for  the  purpose  of  reducing 
supplies  to  the  reserve  supply  level  (40 
FR  55656).  Foj^  the  1977-78  marketing 
year,  utilization  in  the  United  States  is 
estimated  to  be  about  760  million  pounds 
and  exports  are  estimated  to  be  about 
500  million  pounds.  The  total  supply  for 
the  1976-77  marketing  year  is  276  mil¬ 
lion  pounds  more  than  the  proposed  re¬ 
serve  supply  level,  but  the  amount  of 
the  adjustment  desirable  for  maintain¬ 
ing  an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level  is  still  being  con¬ 
sidered. 

The  Act  (7  U.S.C.  1314c(a) )  defines 
the  “National  average  yield  goal”  as  the 
yield  per  acre  which  on  a  national  aver¬ 
age  basis  the  Secretary  determines  will 
improve  or  insure  the  usability  of  the 
tobacco  and  increase  the  net  return  per 
pound  to  the  growers.  In  making  this  de¬ 
termination  the  Secretary  shall  give  con¬ 
sideration  to  such  Federal-State  produc¬ 
tion  research  data  as  he  deems  relevant. 
The  national  average  yield  goal  for  the 


1965-66  and  each  subsequent  marketing 
year  was  determined  to  be  1,854  pounds, 
and  no  change  is  proposed  for  the  1977- 
78  marketing  year. 

The  Act  (7  U.S.C.  1314c(a))  defines 
the  “National  acreage  allotment”  as  the 
acreage  determined  by  dividing  the  na¬ 
tional  marketing  quota  by  the  national 
average  yield  goal.  The  national  acreage 
allotment  for  the  1976-77  marketing  year 
was  determined  to  be  684,034.52  acres 
(40  FR  55656). 

A  national  acreage  factor  for  appor¬ 
tioning  the  national  acreage  allotment 
to  old  farms  will  be  determined  by  divid¬ 
ing  the  national  acreage  allotment,  less 
the  reserve  for  new  farms  and  old  farms 
corrections  and  adjustments,  by  the  sum 
of  the  1976  allotments  for  1977  old  farms 
prior  to  adjustments  for  overmarketings 
or  undermarketings  and  reductions  re¬ 
quired  for  violations.  The  national  acre¬ 
age  factor  for  the  1976-77  marketing 
year  was  .85  (40  FR  55656) . 

A  national  yield  factor  will,  be  obtained 
by  dividing  the  national  average  yield 
goal  by  the  national  average  yield.  The 
national  average  yield  is  computed  by 
multiplying  the  preliminary  farm  yield 
for  each  farm  by  the  acreage  allotment 
determined  for  the  farm  prior  to  adjust¬ 
ments  for  overmarketings,  undermarket¬ 
ings,  or  reductions  required  for  viola¬ 
tions,  adding  the  products,  and  dividing 
the  sum  of  the  products  by  the  national 
acreage  allotment.  The  national  yield 
factor  for  the  1976-77  marketing  year 
was  .9312  (40  FR  55656) . 

The  Act  (7  U.S.C.  1314c(e))  provides 
that  for  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the  na¬ 
tional  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  corrections  of  errors 
in  farm  acreage  allotments,  adjusting 
inequities,  and  for  establishing  acreage 
allotments  for  new  farms,  which  are 
farms  on  which  no  tobacco  was  produced 
or  considered  produced  during  the  im¬ 
mediately  preceding  five  years.  A  reserve 
of  350  acres  was  established  for  the  1976- 

77  marketing  year  (40  FR  55656) .  A 
similar  reserve  Is  proposed  for  the  1977- 

78  marketing  year. 

The  Act  (7  U.S.C.  1314c(g) )  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for  price 
support,  in  order  to  meet  the  normal 
demands  of  export  and  domestic  markets, 
he  may  authorize  the  marketing  of  such 
tobacco  without  the  payment  of  penalty 
or  deduction  from  subsequent  quotas  to 
the  extent  of  5  percent  of  the  marketing 
quota  for  the  farm  on  which  the  tobacco 
was  produced.  This  has  never  been  au¬ 
thorized  under  the  acreage-poundage 
program  and  is  not  proposed  for  the 
1977-78  marketing  year. 

The  subject  and  issues  involved  in  the 
proposed  determination  are: 

(1)  The  amount  of  the  reserve  supply 
level. 


(2)  The  amount  of  the  national  mar¬ 
keting  quota  for  the  1977-78  marketing 
year. 

(3)  The  amount  of  the  national  av¬ 
erage  yield  goal. 

(4)  The  amount  of  acreage  to  be  re¬ 
served  from  the  national  acreage  allot¬ 
ment  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

(5)  Whether  the  Secretary  should  im¬ 
plement  the  provision  relating  to  N2  or 
other  grades  of  tobacco  not  eligible  for 
price  support. 

(6)  The  date  or  period  of  the  referen¬ 
dum  on  quotas  for  the  1977-78,  1978-79 
and  1979-80  marketing  years  for  flue- 
cured  tobacco,  and  whether  the  referen¬ 
dum  should  be  conducted  at  polling 
places  rather  than  by  mail  ballot  (31 
FR  12011). 

The  amount  of  the  national  acreage 
allotment,  the  national  acreage  factor 
and  the  national  yield  factor  are  not 
considered  issues  in  these  determinations 
because  they  result  from  mathematical 
computations  based  on  the  determina¬ 
tions  outlined  in  issues  (1)  through  (4) 
in  the  preceding  paragraph. 

The  community  average  yields  as  com¬ 
puted  in  1965  (30- FR  6207,  9875,  14487), 
will  be  used  for  the  1977-78  marketing 
year. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the  Di¬ 
rector,  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made  avail¬ 
able  for  public  inspection  from  8:15  a.m. 
to  4:45  p.m.  Monday  through  Friday,  in 
Room  5754,  South  Building,  14th  and  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  All  submissions  must,  in  order  to  be 
sure  of  consideration,  be  received  not 
later  than  October  29, 1976. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  8, 1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

JFR  Doc.76-26838  Filed  9-13-76:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  307,  318  and  320  ] 
MANDATORY  MEAT  INSPECTION 

Proposal  for  Handling  Returned  Meat  Prod¬ 
ucts  at  Federally  Inspected  Establish¬ 
ments.  Intent  To  Take  No  Further  Ac¬ 
tion 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  notify  the  public  that  the  De¬ 
partment  will  cancel  the  proposed 
amendments  on  returned  meat  products 
and  will,  therefore,  take  no  further  ac¬ 
tion  on  the  proposal.  • 
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On  December  9,  1971,  there  was  pub¬ 
lished  in  the  Federal  Register  (36  FR 
23393-23394),  a  'proposal  concerning 
handling  of  meat  products  returned  to 
federally  inspected  establishments  from 
marketing  points  outside  the  establish¬ 
ment,  commonly  referred  to  as  returned 
products  or  goods.  The  purpose  of  the 
proposal  was  to  provide  uniform  rein¬ 
spection  procedures  for  such  products 
and  provide  adequate  safeguards  for 
handling,  reworking,  or  destroying  meat 
products  that  may  have  been  abused. 

Since  the  revised  guidelines  necessary 
for  uniform  reinspection  of  such  returned 
products  will  not  involve  any  substantive 
changes  in  the  existing  regulations,  they 
can  be  established  administratively 
within  existing  regulations. '  Therefore, 
the  Department  has  decidedTo  cancel  the 
proposal. 

Done  at  Washington,  D.C.,  on  Septem¬ 
ber  9.  1976. 

Harry  C.  Mussman, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FK  Doc.76-26978  Filed  9-13-76;8:45  am] 


Office  of  the  Secretary 
[7CFR  Part  16] 

LIMITATION  ON  IMPORTS  OF  MEAT 

Proposed  Regulations  With  Respect  to 

Meat  Processed  in  Foreign-Trade  Zones; 

Extension  of  Comments  Period 

On  August  17,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34777)  that  the  United  States  Depart¬ 
ment  of  Agriculture  was  considering  the 
issuance  of  a  regulation  to  provide  that 
meat  which  is  processed  in  a  Foreign  - 
Trade  Zone  from  foreign  meat  which,  if 
it  were  entered  into  the  customs  terri¬ 
tory  of  the  United  States  in  the  form  in 
which  it  was  brought  into  the  Foreign- 
Trade  Zone,  would  be  classifiable  as 
TSUS  item  106.10,  shall  be  treated  for 
the  purposes  of  the  Meat  Import  Law, 
Pub.  L.  88-482  (19  U.S.C.  1202  note) ,  and 
the  trade  agreements  entered  into  by  the 
United  States  with  the  supplying  coun¬ 
tries  of  such  meat  pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854) ,  as  being  classi¬ 
fiable  under  TSUS  item  106.10  when  en¬ 
tered,  or  withdrawn  from  warehouse, 
into  the  customs  territory  of  the  United 
States.  It  was  stated  that  comments  with 
respect  thereto  which  were  received  on 
or  before  September  16,  1976,  would  be 
considered. 

Interested  parties  have  requested  ad¬ 
ditional  time  for  the  submission  of  com¬ 
ments.  The  time  for  the  submission  of 
comments  is  hereby  extended  to  Sep¬ 
tember  24, 1976. 

Dated  this  tenth  day  of  September, 
1976. 

Richard  E.  Bell, 
Assistant  Secretary. 

[FR  Doc .76-27038  Filed  9-13-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  288  ] 

(Docket  No.  29759] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Amendment  of  Fuel  Surcharge  Procedures 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  intends  to  change  its 
procedure  and  methodology  for  develop¬ 
ing  the  fuel-surcharge  amendments  ap¬ 
plicable  to  the  minimum  rates  estab¬ 
lished  in  Part  288  of  the  Economic  Reg¬ 
ulations  (14  CFR  Part  288)  for  air  trans¬ 
portation  services  performed  by  air  car¬ 
riers  for  the  Department  of  Defense  and 
procured /by  the  Military  Airlift  Com¬ 
mand  (MAC).’  The  Board  intends  to  is¬ 
sue  fuel -surcharge  amendments  on  an  ad 
hoc  basis  only  when  fuel  price  changes, 
either  upward  or  downward,  require  a 
0.75  percent,  or  more,  adjustment  to  the 
current  minimum  rates.  This  is  in  lieu 
of  the  current  practice  of  issuing  fuel- 
surcharge  amendments  quarterly*  In 
addition  we  also  intend  to  use  the  fuel- 
cost  and  consumption  data,  provided  in 
Schedule  P-12(a)  *  of  the  Form  41  re¬ 
ports  (14  CFR  Part  241)  for  military 
charter  services  performed,  in  monitor¬ 
ing  the  change  in  fuel  costs  incurred  by 
air  carriers  performing  MAC  services. 
This  will  eliminate  the  special  monthly 
station  fuel-price  and  quarterly  fuel- 
consumption  and  costs  reports  which  are 
currently  submitted  to  the  Bureau  of 
Economics  by  participating  MAC  car- 
riers.“ 

By  EDR-263,  January  22,  1974  and 
ER-839,  March  8,  1974,  the  Board  estab¬ 
lished  a  procedure  for  adjusting  monthly 
the  minimum  MAC  rates  to  reflect 
changes  in  fuel  costs  incurred  by  par¬ 
ticipating  MAC  carriers.  Fuel  prices  by 
stations  served  were  then  fluctuating 
precipitously  from  month  to  month.  In 
order  to  expeditiously  evaluate  the  im¬ 
pact  of  changing  fuel  prices  on  the  costs 
of  performing  MAC  services,  the  carriers 
were  required  to  submit  special  monthly 
station  fuel  prices  and  quarterly  fuel- 
consumption  and  cost  reports  to  the  Bu¬ 
reau  of  Economics.  This  placed  a  burden 
on  the  carriers  for  reporting  the  required 
data  as  well  as  on  the  Board’s  staff  for 
compiling  and  analyzing  the  voluminous 
data  reported.  However,  this  "was  justi¬ 
fied  by  the  significant  impact  fuel  price 
changes  had  on  the  earnings  for  MAC 
services. 

The  procedure  has  been  modified  over 
the  past  two  and  one-half  years  to  reflect 


'The  current  minimum  rates  were  estab¬ 
lished  by  ER-959,  adopted  July  15,  1976,  for 
Logalr  and  Qulcktrans  services  and  ER-962, 
adopted  July  27,  1976,  for  foreign  and  over¬ 
seas  services. 

s  ER-920,  adopted  July  1, 1975.  Prior  to  this, 
fuel  surcharge  amendments  were  Issued  on  a 
monthly  basis. 

'Established  by  ER-882,  adopted  October 
15, 1974. 

*■  These  Informal  reports  were  instituted 
by  letter  dated  January  4,  1974,  from  the 
Director,  Bureau  of  Economics. 


changing  conditions.  Effective  with  the 
adoption  of  ER-920,  July  1,  1975,  the 
Board  moved  to  a  quarterly  adjustment 
interval.  This  revision  reflected  a  gen¬ 
eral  stabilization  '  of  commercial  fuel 
prices  and  a  corresponding  minimal  dif¬ 
ferential  in  many  of  the  monthly  fuel- 
surcharge  amendments.  For  example, 
during  the  first  half  of  1975,  the  absolute 
impact  of  changes  in  the  monthly  fuel 
surcharges  averaged  only  $242,000  in  an¬ 
nualized  revenues  (Appendix  A) 

The  quarterly  adjustment  procedure 
reduced  the  frequency  of  fuel-surcharge 
amendments  while  maintaining  the  ade¬ 
quacy  of  the  minimum  rates  in  terms  of 
changes  in  fuel  costs.4  Since  the  adoption 
of  the  quarterly  adjustment  procedure, 
the  absolute  impact  of  changes  in  the 
fuel  surcharges  has  averaged  about  $1.5 
million  in  annualized  revenues  (Appendix 
A)  .*  Excluding  the  temporary  changes 
in  military  supplied  fuel,*  the  average 
absolute  change  has  been  $856,000  (Ap¬ 
pendix  B) 

These  revisions  are  intended  to  main¬ 
tain  the  system  for  monitoring  fuel-price 
changes  and  implementing  appropriate 
rate  adjustments  while  reducing  the 
burden  on  the  carriers  and  the  Board’s 
staff  for  processing  the  required  fuel 
data,  and  clarifying  the  minimum  de¬ 
gree  of  fuel-price  changes  necessary  to 
trigger  the  issuance  of  a  fuel-surcharge 
amendment.  In  the  Board’s  judgment, 
future  fuel-surcharge  amendments  are 
warranted  for  fuel-price  changes  which 
will  have  an  annualized  rate  impact  of 
at  least  0.75  percent,  approximately  $1.1 
million  in  foreign  and  overseas  services. 
As  set  out  in  Appendix  C,  such  a  condi¬ 
tion  would  be  met,  for  the  long-range 
international  MAC  carriers  based  on  op¬ 
erating  results  for  the  twelve-months 
ended  March  31,  1976,  by  a  2.75  percent 
change  in  the  average  fuel  price  (includ¬ 
ing  both  commercial  and  military  sup¬ 
plied  fuel).  The  benchmark  of  a  0.75 
percent  adjustment  of  the  current  mini¬ 
mum  rates  closely  approximates  the 
minimum  impact  of  fuel  surcharges  over 
the  past  twelve  months  and  will  main¬ 
tain  viable  minimum  rates  responsive 
to  fluctuations  in  fuel  costs. 

The  adequacy  of  the  minimum  rates 
for  Logair  and  Quicktrans  services  had 
been  maintained  in  terms  of  fluctuations 
in  fuel  costs  through  an  automatic  ad¬ 
justment  clause  for  military  supplied 
fuel.*  This  reflected  the  fact  that'  ap¬ 
proximately  95  percent  of  total  fuel 
consumed  in  these  services  is  purchased 
from  the  military.  By  ER-959,  the  Board 
eliminated  the  automatic  military  fuel- 


*•  Appendices  filed  as  part  of  original. 

‘Monthly  surveillance  of  fuel  costs  con¬ 
tinued  and  the  Board  effected  Interim  fuel- 
surcharge  adjustments  In  the  event  of  sig¬ 
nificant  price  changes. 

*  We  have  been  informally  advised  that  the 
temporary  increase  In  the  price  of  military 
supplied  fuel  of  approximately  5  cents  a 
gallon  from  July  I  through  December  31, 
1975,  was  due  to  an  accounting  adjustment 
by  the  Defense  Supply  Agency. 

•ER-845,  adopted  May  1,  1974. 
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price  adjustment  provision  and  indicated 
that  prospective  adjustments  of  the 
minimum  rates  for  fuel-price  changes 
would  be  In  the  same  manner  as  for  in¬ 
ternational  services.’  As  set  out  in  Ap¬ 
pendix  D,,b  the  benchmark  of  0.75  per¬ 
cent  as  the  minimum  impact  fuel-price 
changes  for  issuance  of  a  fuel-surcharge 
amendment  equates  to  a  2.25  percent 
change  in  the  average  fuel  price,  or  an 
annualized  impact  of  approximately 
$375,000  for  domestic  services. 

Appendix  E,*b  illustrates  several  hypo¬ 
thetical  cases  of  fuel-price  changes  and 
the  technique  for  determining  when  a 
fuel-surcharge  amendment  will  be  issued 
for  long-range  international  MAC  serv¬ 
ices.  This  methodology  will  be  similarly 
employed  for  domestic  MAC  operations. 

As  mentioned  above,  the  monthly  fuel 
prices  by  station  and  quarterly  fuel-cost 
and  consumption  reports  by  station  and 
source  of  purchase  (commercial  or  mili¬ 
tary)  were  instituted  at  the  beginning  of 
1974  in  response  to  the  need  for  con¬ 
tinuing  rate  adjustments  and  at  a  time 
when  the  Board  received  no  other  peri¬ 
odic  reports  which  Identified  fuel  costs 
associated  with  MAC  operations.  How¬ 
ever,  since  November  1,  1974,  carriers 
have  been  submitting,  as  part  of  the 
Form  41  reports.  Schedule  P-12  (a) 
which,  among  other  things,  breaks  out 
fuel  data — both  cost  and  gallons — for 
MAC  operations. 

Appendix  F  *b  sets  forth  a  comparison 
of  the  average  monthly  fuel  prices  for 
the  international  MAC  carriers  based  on 
data  from  the  Schedule  P-12(a)  and  the 
reports  to  the  Bureau  of  Economics.  Over 
the  past  sixteen  months,  the  average 
monthly  fuel  prices  have  closely  par¬ 
alleled  each  other.  Variations  of  1. 5-2.0 
cents  per  gallon  in  some  months  are  at¬ 
tributable  to  extraordinary  MAC  service 
requirements,  such  as  the  airlift  of  An¬ 
golan  refugees  from  September  to  De¬ 
cember,  1975,  or  the  timing  differences 
between  the  two  reporting  procedures.* 
Absent  such  differences,  as  evident  dur¬ 
ing  the  past  eight  months,  the  variations 
in  the  average  fuel  prices  have  become 
relatively  insignificant.  In  light  of  the 
burden  placed  on  the  participating  MAC 
carriers  to  submit  monthly  and  quarterly 
fuel-cost  and  consumption  reports  to  the 
Board  and  the  administrative  burden 
placed  on  the  Board’s  staff  in  compiling 
and  analyzing  this  data,  the  Board  has 
determined  that  the  fuel  data  for  MAC 
operations  provided  by  Schedule  P-12  (a) 
of  the  Form  41  reports,  coupled  with  the 
advance  notice  of  changes  in  military 
fuel  prices,  reasonably  meet  our  require¬ 
ments  for  timely  evaluation  of  fuel-price 
changes  for  MAC  services.  Accordingly, 
the  carriers  should  no  longer  be  required 
to  submit  the  prescribed  reports  to  the 
Bureau  of  Economics. 

The  Board  intends  to  take  the  action 
discussed  herein  in  the  absence  of  any 
persuasive  comments  to  the  contrary. 
Comments  submitted  to  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board.  Washing- 


1  HR-959  at  5. 

•  See  Appendix  F,  note  5. 


ton,  D.C.  20428,  on  or  before  Septem¬ 
ber  20,  1976,  will  be  considered  by  the 
Board  before  taking  final  action.  Copies 
of  such  communication  will  be  available 
for  inspection  and  copying  by  interested 
persons  in  the  Docket  Section  of. the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  NW„  Wash¬ 
ington,  D.C.,  upon  receipt  thereof. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  8,  1976. 

[seal]  Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.76-26880  Filed  9-13-76:8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1202  ] 
MATCHBOOKS 

Extension  of  Time  for  Issuance  of  Safety 

Standard  or  Withdrawal  of  Notice  of  Pro¬ 
ceeding  and  Advance  Notice  of  Other 

Commission  Action  Thereon 

The  purpose  of  this  notice  is  to  extend 
from  July  31,  1976,  until  May  1,  1977  the 
period  in  which  the  Consumer  Product 
Safety  Commission  must  publish  in  the 
Federal  Register  a  final  consumer  prod¬ 
uct  safety  standard  for  matchbooks  or 
a  notice  withdrawing  the  notice  of  pro¬ 
ceeding  for  the  development  of  a  stand¬ 
ard. 

In  the  Federal  Register  of  Septem¬ 
ber  4,  1974  (39  FR  32050) ,  the  Commis¬ 
sion  commenced  a  proceeding  under  sec¬ 
tion  7  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056)  for  the  development 
of  a  consumer  product  safety  standard 
applicable  to  bookmatches.  On  Octo¬ 
ber  24,  1974,  the  Commission  accepted 
the  offer  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  to  de¬ 
velop  a  recommended  standard,  and 
formalized  that  agreement  on  Decem¬ 
ber  30,  1974.  A  notice  was  published  in 
the  January  7,  1975  Federal  Register 
(40  FR  1298)  announcing  the  Commis¬ 
sion’s  acceptance  of  the  ASTM  offer.  On 
January  3i;  1975,  ASTM  submitted  a 
recommended  standard  and  supporting 
data  to  the  Commission. 

After  some  modification  to  the  recom¬ 
mended  standard,  the  Commission  pub¬ 
lished  for  comment  in  the  Federal 
Register  of  April  1,  1976  (41  FR  14112) 
a  proposed  standard  for  matchbooks.  A 
more  detailed  history  of  the  develop¬ 
ment  of  this  proposed  standard  appears 
in  the  April  1,  1976  proposal. 

The  Commission  has  as  of  this  date 
received  approximately  226  written 
comments  on  the  proposed  standard  and, 
additionally,  oral  presentations  concern¬ 
ing  the  proposal  were  made  by  interested 
parties. 

In  view  of  the  complexity  and  variety 
of  the  technical  and  legal  issues  raised 
in  the  whole  of  the  public  record  on  this 
proposal,  the  Commission  has  deter¬ 
mined  that  it  is  necessary  to  exend  the 
period  in  which  it  must  review  and 
analyze  the  record  and  either  issue  a 
final  standard  or  withdraw  the  Notice  of 
Proceeding  until  May  1,  1977.  Although 


not  presently  contemplated,  this  period 
may  be  further  extended  for  good  cause 
by  a  notice  published  in  the  Federal 
Register. 

Additionally,  the  Commission  an¬ 
nounces  that  in  the  event  it  ultimately 
determines  to  issue  a  final  standard  on 
matchbooks,  it  has  decided  to  remove 
from  inclusion  those  provisions  of  the 
proposed  standard  requiring  a  child- 
resistant  matchbook  cover  and  identi¬ 
fication  of  the  manufacturer  by  use  of  a 
zip  code  and  those  restricting  the  use  of 
coupon  advertising.  It  has  further  been 
decided  to  keep  under  consideration  an 
extended  effective  date  on  the  issue  of 
bum  time/distance.  The  basis  for  these 
decisions  will  be  provided  at  that  time. 
All  other  provisions  remain,  subject  to 
a  full  and  complete  review  by  the  staff 
and  the  Commission. 

Dated:  September  9,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission . 

|FR  Doc.76-26888  Filed  9-1 3-76; 8: 45  am) 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2] 

|  Docket  No.  RM76-37] 

REGULATORY  INFORMATION  SYSTEM 
(RIS)  DATA  BASES 

General  Policy  Statement  on  Access 
September  3,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedures  Act,  5  U.S.C. 
&  553  Section  309  of  the  Federal  Power 
Act  as  amended  (49  Stat  858-859;  16 
U.S.C.  C25  h) ,  and  Section  16  of  the  Nat¬ 
ural  Gas  Act,  as  amended  (52  Stat  830: 
15  U.S.C.  7170),  that  the  Federal  Power 
Commission  proposes  to  issue  a  state¬ 
ment  of  general  policy  concerning  access 
by  other  than  FPC  personnel  to  the  Reg¬ 
ulatory  Information  System  (RIS)  data 
bases,  standard  reports  on  microform, 
and  data  on  magnetic  tape. 

The  purpose  of  this  policy  statement 
is;  (a)  to  establish  the  identity  of  those 
who  will  be  granted  computer  terminal 
access  to  the  RIS  data  bases;  (b)  to  es¬ 
tablish  general  standards  as  to  the  use 
of  computer  resources,  the  installation 
and  payment  for  communications  de¬ 
vices,  including  terminals,  and  respon¬ 
sibility  for  training;  and  (c)  to  encour¬ 
age  State  regulatory  commissions  and 
other  Federal  agencies  through  the  free 
use  of  public  information  available 
through  electronic  media,  microform,  or 
magnetic  tape,  so  as  to  encourage  use  of 
the  system  and  its  data  thereby  possibly 
eliminating  the  collection  of  similar  data 
by  those  agencies. 

To  achieve  these  goals  it  is  essential 
to  establish  guidelines  for  all  computer 
terminal  users  and  to  provide  a  frame¬ 
work  for  allowing  maximum  use  of  the 
public  information  available. 

All  computer  terminal  users  of  the  RIS 
data  bases  who  are  authorized  access  to 
the  RIS  data  bases  will  find  that  even 
though  security  locks  are  built  into  the 
system,  they  will  be  required  to  provide 
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a  statement  that  no  attempt  will  be  made 
to  invade  the  privacy  of  others  and  to 
abide  by  the  security  guidelines  set  up 
by  the  Office  of  Regulatory  Information 
Systems  (ORIS)  and  by  the  FPC  rules 
and  regulations  issued  pursuant  to  the 
Freedom  of  Information  Act,  as  amended 
5  U.S.C.  552,  and  the  Privacy  Act  of  1974, 
5  U.S.C.  552A. 

Computer  terminal  access  to  informa¬ 
tion  will  be  limited  to  data  which  are 
obtainable  frbm  the  public  use  forms  and 
available  through  the  FPC’s  Office  of 
Public  Information. 

Access  to  the  data  bases  via  compatible 
computer  terminals  will  be  readily  pro¬ 
vided  to:  1)  other  Federal  agencies;  2) 
State  regulatory  commissions;  and  to  3) 
industry,  consumer,  other  associations 
and  individuals  for  a  limited  time  period 
and  specific  flle(s) . 

Computer  terminals  must  be  compati¬ 
ble  with  the  FPC/RIS  system  which  uti¬ 
lizes  both  Federal  and  national  stand¬ 
ards.  Access  to  the  RIS  system  will  not 
necessarily  be  interactive  but  turn¬ 
around  will,  in  most  cases,  be  accom¬ 
plished  within  a  24  hour  period,  within 
both  time  and  volume  constraints  to  be 
established  at  a  later  date,  and  subject 
to  operational  standards  extant  at  the 
FPC/RIS  facility. 

Retrieval  of  data  will  be  limited  to  the- 
use  of  strings  and  functions  (pre-struc- 
tured  queries).  A  request  for  develop¬ 
ment  of  a  new  structured  query  will  be 
evaluated  by  ORIS.  The  cost  for  de¬ 
velopment  and  usage  will  be  then  con¬ 
veyed  to  the  requestor  for  his  approval 
before  any  development  work  com¬ 
mences.  All  structured  queries  will  be¬ 
come  the  property  of  FPC  and  added  to 
the  users  library.  The  facility  to  create 
new  data  bases  will  not  be  available  to 
non-FPC  personnel. 

The  organization  to  whom  computer 
terminal  access  is  granted  will  be  re¬ 
sponsible  for:  1)  installing  and  paying 
for  compatible  terminal  equipment,  2) 
providing  their  own  training  in  terminal 
use,  use  of  the  data  management  system 
and  use  of  the  FPC  data  structure,  3) 
installing  and  paying  for-  all  communi¬ 
cation  devices,  and  line  costs  from  the 
user  terminal  to  the  telecommunica¬ 
tions  interface  at  the  FPC,  and  4)  deter¬ 
mining  and  solving  rim  problems  regard¬ 
ing  their  own  system  usage.  State  reg¬ 
ulatory  commissions  and  other  Federal 
agencies  will  not  be  charged  for  access 
to  the  RIS  data  bases,  standard  reports 
on  microform  or  data  on  magnetic  tape, 
so  as  to  encourage  use  of  the  system 
and  its  data  thereby  possibly  eliminat¬ 
ing  the  collection  of  similar  data  by 
those  agencies.  All  other  users  will  be 
charged  a  flat  usage  rate  based  on  total 
connect  time  and  an  established  charge 
for  usage  of  structured  queries.  The  rate 
will  be  determined  quarterly  by  ORIS 
and  is  subject  to  fluctuation  depending 
on  the  costs  incurred  by  FPC  in  provid¬ 
ing  this  service  and  billable  on  a  quart¬ 
erly  basis.  Cost  changes  will  be  an¬ 
nounced  at  least  30  days  prior  to  their 
being  put  into  effect.  The  Federal  Power 
Commission  (FPC)  will  provide  com¬ 


plete  hardware  and  software,  the  data 
management  software,  the  necessary 
communications  equipment  at  the  FPC 
computer  site,  and  the  RIS  data  bases. 

All  data,  whether  available  via  the 
data  base,  standard  reports  on  micro¬ 
form,  or  magnetic  tape,  will  first  be  sub¬ 
jected  to  rigorous  edit  and  auditing.  The 
FPC  thus  will  attempt  to  ensure  that 
data  contained  in  its  data  bases,  reports 
and  magnetic  tapes  are  accurate;  that 
the  latest  copies  of  the  data  standards, 
data  base  charts,  and  strings  and  func¬ 
tions  (pre-structured  queries)  will  be 
made  available  to  those  granted  access. 

All  Interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.,  20426,  not  later  than  November  2, 
1976,  data,  views,  and  comments  or  sug¬ 
gestions  in  writing  concerning  the  pro¬ 
posed  rulemaking.  Written  submittals 
will  be  placed  on  the  Commission’s  pub¬ 
lic  files  and  be  available  for  public  in¬ 
spection  at  the  Commission’s  Office  of 
Public  Information,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  20426 
during  regular  business  hours.  The 
Commission  will  consider  all  Written  sub¬ 
mittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submit¬ 
tals  to  the  Commission  should  indicate 
the  name,  title,  and  mailing  address  of 
the  person  to  whom  communications 
concerning  the  proposal  should  be  ad¬ 
dressed,  and  whether  the  person  filing 
them  requests  a  conference  with  the 
staff  of  the  Federal  Power  Commission 
to  discuss  the  proposal.  The  staff,  in  its 
discretion,  may  grant  or  deny  requests 
for  conference. 

The  proposed  amendments  to  Part  2 
of  the  Commission’s  General  Rules 
would  be  issued  pursuant  to  the  author¬ 
ity  granted  the  Federal  Power  Commis¬ 
sion  by  the  Federal  Power  Act,  as 
amended,  particularly  Section  309  (49 
Stat  858-859;  16  U.S.C.  8825h)  and  by 
the  Natural  Gas  Act,  as  amended, 
particularly  Section  16  (S2  Stat.  830;  15 
U.S.C.  7170). 

Accordingly,  the  Commission  proposes 
to  amend  Part  2,  General  Policy  and  In¬ 
terpretations  in  Subchapter  A — General 
Rules,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
§  2.91  (d)  (3)  and  new  paragraphs  (e) 
through  (g)  as  follows: 

§  2.91  Automated  computer  regulatory 
information  system. 

(d)  *  •  * 

(3)  This  subsection  deals  with  out¬ 
side  access  to  the  Regulatory  Informa¬ 
tion  System  (RIS)  Data  Bases  and  will 
do  the  following: 

(i)  Establish  the  identity  of  those 
who  will  be  granted  computer  terminal 
access  to  the  RIS  data  bases; 

(ii)  Establish  general  standards  as  to 
the  use  of  computer  resources,  the  In¬ 
stallation  and  payment  for  communica¬ 
tions  devices  including  terminals  and 
responsibility  for  training,  and 


(iii)  Encourage  the  use  of  public  in¬ 
formation  available  through  electronic 
media. 

To  achieve  these  goals  it  is  essential  to 
establish  guidelines  for  all  computer 
terminal  users  and  to  provide  a  frame¬ 
work  for  allowing  maximum  use  of  the 
public  information  available. 

(e)  All  computer  terminal  users  of  the 
RIS  data  bases  who  are  authorized  ac¬ 
cess  to  the  RIS  data  bases  will  find  that 
even  though  security  locks  are  built  into 
the  system,  they  will  be  required  to  pro¬ 
vide  a  statement  that  no  attempt  will  be 
made  to  invade  trie  privacy  of  others  and 
tc  abide  by  the  security  guidelines  set  up 
by  the  Office  of  Regulatory  Information 
Systems  (ORIS),  and  by  the  FPC  rules 
and  regulations  issued  pursuant  to  the 
Freedom  of  Information  Act,  as  amended 
5  U.S.C.  552,  and  the  Privacy  Act  of  1974, 
5  U.S.C.  552A. 

(f)  Computer  terminal  access  to  in¬ 
formation  will  be  limited  to  data  which 
are  obtainable  from  the  public  use  forms 
and  available  through  trie  FPC’s  Office 
of  Public  Information. 

(i)  Access  to  the  data  bases  via  com¬ 
patible  computer  terminals  will  be 
readily  provided  to:  1)  other  Federal 
agencies;  2)  state  regulatory  commis¬ 
sions;  and  to  3)'  industry,  consumer, 
other  associations  and  individuals  for  a 
limited  time  period  and  specific  file(s) . 

(ii)  Computer  terminals  must  be  com¬ 
patible  with  the  FPC/RIS  system  which 
utilizes  both  Federal  and  national  stand¬ 
ards.  Access  to  the  RIS  system  will  not 
necessarily  be  inter-active  but  turn¬ 
around  will  in  most  cases  be  accom¬ 
plished  within  a  24  hour  period,  within 
both  time  and  volume  constraints  to  be 
established  at  a  later  date,  and  subject 
to  operational  standards  extent  at  the 
FPC/RIS  facility. 

(iii)  Retrieval  of  data  will  be  limited 
to  the  use  of  strings  and  functions  (pre¬ 
structured  queries).  A  request  for  devel¬ 
opment  of  a  new  structured  query  will  be 
evaluated  by  ORIS.  The  cost  for  devel¬ 
opment  and  usage  will  be  then  conveyed 
to  the  requestor  for  his  approval  before 
any  development  work  commences.  All 
structured  queries  will  become  the  prop¬ 
erty  of  FPC  and  added  to  the  users  li¬ 
brary.  The  facility  to  create  new  data 
bases  will  not  be  available  to  non-FPC 
personnel. 

(iv)  The  organization  to  whom  com¬ 
puter  terminal  access  is  granted  will  be 
responsible  for:  1)  Installing  and  pay¬ 
ing  for  compatible  terminal  equipment, 
2)  providing  their  own  training  in  ter¬ 
minal  use,  use  of  the  data  management 
system  and  use  of  the  FPC  data  struc¬ 
ture,  3)  installing  and  paying  for  all 
communication  devices,  and  line  costs 
from  the  user  terminal  to  the  telecom¬ 
munications  interface  at  the  FPC,  and 
4)  determining  and  solving  run  prob¬ 
lems  regarding  their  own  system  usage. 
State  Regulatory  Commissions  and  other 
Federal  Agencies  will  not  be  charged  for 
access  to  the  RIS  data  bases,  standard 
reports  on  microform  or  data  on  mag¬ 
netic  tape,  so  as  to  encourage  use  of  the 
system  and  Its  data  thereby  possibly 
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eliminating  the  collection  of  similar  data 
by  those  agencies.  All  other  users  will  be 
charged  a  flat  usage  rate  based  on  total 
connect  time  and  established  charge  for 
usage  of  structured  queries.  The  rate  will 
be  determined  quarterly  by  ORIS  and  is 
subject  to  fluctuation  depending  on  the 
costs  incurred  by  FPC  in  providing  this 
service  and  billable  on  a  quarterly  basis. 
Cost  changes  will  be  announced  at  least 
30  days  prior  to  their  being  put  into  ef¬ 
fect.  The  Federal  Power  Commission 
(FPC)  will  provide  complete  hardware 
and  software,  the  data  management 
software,  the  necessary  communications 
equipment  at  the  FPC  computer  site, 
and  the  RIS  data  bases. 

(g)  All  data,  whether  available  via  the 
data  bases,  standard  reports  on  micro¬ 
form,  or  magnetic  tape,  will  first  be  sub¬ 
jected  to  rigorous  edit  and  auditing.  The 
FPC  thus  will  attempt  to  ensure  that  data 
contained  in  its  data  bases,  reports  and 
magnetic  tapes  are  accurate;  that  the 
latest  copies  of  the  data  standards,  data 
base  charts,  and  strings  and  functions 
(pre-structured  queries)  will  be  made 
available  to  those  granted  access. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  .76- 26765  Filed  9-13-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240, 241  ] 

[Release  No.  34-12767;  File  Nos.  S7-60S.  6161 

UNIFORM  NET  CAPITAL  RULE 

Withdrawal  of  Proposed  Amendment  and 
Proposed  Interpretation 

In  Securities  Exchange  Act  Release  No. 
11969  (Jan.  2,  1976)  [41  FR  5299  (Feb.  5, 
1976)]  (“Release  No.  11969”),  the  Com¬ 
mission  announced  certain  proposals  to 
amend  Rule  15c3-l  [17  CFR  240.15c3-l] 
(“§  240.15c3-l”)  under  the  Securities  Ex¬ 
change  Act  of  1934,  the  Commission’s 
uniform  net  capital  rule  applicable  to 
substantially  all  brokers  and  dealers.  One 
of  these  proposals  would  hav  eamended 
1 240.15c3-l(c)  (13),  the  uniform  net 
capital  rule’s  definition  of  the  term 
“equity,”  to  clarify  that  for  purposes  of 
computing  equity,  all  securities  positions 
in  the  accounts  of  a  broker  or  dealer  must 
be  subjected  to  the  securities  haircuts 
prescribed  elsewhere  in  §  240.15c3-l. 
However,  in  Securities  Exchange  Act  Re¬ 
lease  No.  12766  (Sept.  2,  1976)  [41  FR 
39014  (Sept.  14,  1976)],  the  Commission 
adopted  other  proposed  amendments  to 
S  240.15c3-l  dealing  with  the  treatment 
of  transactions  by  market  makers  In 
listed  options,  which,  inter  alia,  deleted 
§  240.15c3-l(c)  (13).  Accordingly,  the 
Commission  hereby  withdraws  the  pro¬ 
posed  amendment  to  8  240.15c3-l(c)  (13) 
announced  in  Release  No.  11969. 

In  Securities  Exchange  Act  Release 
No.  12148  (Feb.  26,  1976)  [41  FR  12306 
(March  25, 1976) )  (“Release  No.  12148”), 


the  Commission  announced  certain  pro¬ 
posed  amendments  to  section  240.15c3-l 
and  proposed  interpretations  thereof, 
pertaining  to  the  treatment  of  transac¬ 
tions  by  market  makers  in  listed  options. 
One  of  the  proposals,  an  interpretation 
of  §  240.15c3-l(c)  (1),  the  uniform  net 
capital  rule’s  definition  of  the  term 
"aggregate  indebtedness,’’  would  have 
stipulated  that  equity  in  individual  op¬ 
tions  specialists’  market  maker  accounts 
is  includable  in  the  aggregate  indebted¬ 
ness  of  the  broker  or  dealer  guaranteeing, 
endorsing  or  carrying  such  accounts. 
However,  in  Securities  Exchange  Act  Re¬ 
lease  No.  12766  (Sept.  2,  1976)  [41  FR 
39014  (Sept.  14,  1976)],  wherein  the 
Commission  adopted,  in  modified  form, 
the  other  amendments  to  §  240.15c3-l 
and  interpretations  thereof  proposed  in 
Release  No.  12148,  the  Commission  bl¬ 
eated  that  the  proposed  interpretation 
of  §  240.15c3-l(c)  (1)  was  no  longer  nec¬ 
essary  in  light  of  certain  of  the  amend¬ 
ments  to  section  240.15c3-l  adopted 
therein.  Accordingly,  the  Commission 
hereby  withdraws  the  interpretation  to 
§  240.1 5c3-l(c)  (1)  proposed  in  Release 
No.  12148. 

By  the  Commission. 

George  A  Fitzsimmons, 

—  Secretary. 

September  2,  1976. 

[FR  Doc.76-26835  Filed  9-13-76:8:45  am| 


[  17  CFR  Parts  240,  249  ] 

|  Release  No.  34-12769;  File  No.  S7-653] 

RULES  RELATING  TO  REPORTING  BY 

CERTAIN  ISSUERS  THAT  FILE  REPORTS 

WITH  OTHER  FEDERAL  AGENCIES 

Proposed  Amendments  and  Revocations 

The  Commission  today  invited  public 
comments  on  proposed  amendments  to 
Rules  13a-13  [17  CFR  240.13a-13],  14a-3 
[17  CFR  240.14a-3],  14c-3  [17  CFR  240.- 
14c-3]  and  15d-13  [17  CFR  240.15d-13] 
and  the  proposed  revocation  of  Rule 
13b-l  [17  CFR  240.13b-l]  and  annual 
report  Form  12-K  [17  CFR  240.13b-l] 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act”)  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)].  If  adopted  these  amendments 
would  require  that  those  registrants  who 
currently  file  copies  of  their  reports  sub¬ 
mitted  to  the  Interstate  Commerce  Com¬ 
mission  (“ICC”),  Federal  Power  Com¬ 
mission  (“FPC”),  Federal  Communica¬ 
tions  Commission  (“FCC”),  and  Civil 
Aeronautics  Board  ("CAB”)  as  exhibits 
to  annual  report  Form  12-K  and  in  lieu 
of  the  information  specified  in  quarterly 
report  Form  10-Q  [17  CFR  249.308a]  in¬ 
stead  file  reports  in  full  compliance  with 
annual  report  Form  10-K  [17  CFR 
249.310]  and  quarterly  report  Form  10-Q 
and  the  regulations  governing  such 
reports. 

Background 

statutory  and  other  provisions  for 

SUBSTITUTE  REPORTS 

Section  13(b)  of  the  Act  authorizes  the 
Commission  to  prescribe  the  form  or 
forms  in  which  the  information  required 


pursuant  to  the  continuous  disclosure 
provisions  of  the  Act  shall  be  set  forth.' 
In  addition,  section  13(b)  authorizes  the 
Commission  to  determine  the  items  or 
details  to  be  shown  in  the  balance  sheet 
and  the  earnings  statement,  and  the 
methods  to  be  followed  in  the  prepara¬ 
tion  of  reports,  in  the  determination  of 
depreciation  and  depletion,  in  differen¬ 
tiating  between  recurring  and  nonrecur¬ 
ring  income  and  also  between  investment 
and  operating  income,  and  in  the  prepa¬ 
ration  of  separate  and/or  consolidated 
balance  sheets  or  income  accounts  of  any 
person  in  a  control  relationship  with  the 
issuer. 

Prior  to  the  amendment  of  the  Act 
pursuant  to  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (the 
-Railroad  Act”)  145  U.S.C.  801  (Febru¬ 
ary  5,  1976)],  as  discussed  infra,  this 
broad  grant  of  authority  to  prescribe 
accounting  methods  pursuant  to  section 
13(b)  contained  two  qualifications: 

1.  *  *  *  in  the  case  of  the  reports  of 
any  person  whose  methods  of  accounting 
are  prescribed  under  the  provisions  of 
any  law  of  the  United  States,  or  any 
rule  or  regulation  thereunder,  the  rules 
and  regulations  of  the  Commission  with 
respect  to  reports  shall  not  be  incon¬ 
sistent  with  the  requirements  imposed  by 
such  law  or  regulation  in  respect  of  the 
same  subject  matter. 

2.  f  •  •  •  the  rules  and  regulations  of 
the  Commission  with  respect  to  reports) 
*  *  *,  in  the  case  of  carriers  subject 
to  the  provisions  of  Section  20  of  the 
Interstate  Commerce  Act,  as  amended,  or 
carriers  required  pursuant  to  any  other 
Act  of  Congress  to  make  reports  of  the 
same  general  character  as  those  required 
under  such  Section  20,  shall  permit  such 
carriers  to  file  with  the  Commission  and 
the  exchange  duplicate  copies  of  the  re¬ 
ports  and  other  documents  filed  with  the 
Interstate  Commerce  Commission,  or 
with  the  governmental  authority  admin¬ 
istering  such  other  Act  of  Congress,  in 
lieu  of  the  reports,  information  and  doc¬ 
uments  required  under  this  section  and 
section  12  in  respect  of  the  same  subject 
matter.  These  qualifications,  in  essence, 
limited  the  Commission’s  authority  to 
prescribe  methods  of  accounting  to  be 


J  Section  13(a)  of  the  Act  requires  every 
issuer  subject  to  the  registration  require¬ 
ments  of  Section  12  of  the  Act  to  file  with 
the  Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  for  the 
proper  protection  of  investors  and  to  insure 
fair  dealing  in  the  security,  (1)  such  infor¬ 
mation  and  documents  as  the  Commission 
shall  require  to  keep  reasonably  current  the 
information  and  documents  filed  under  Sec¬ 
tion  12  of  the  Act,  and  (2)  such  annual  re¬ 
ports  certified  if  required  by  the  rules  and 
regulations  of  the  Commission  by  inde¬ 
pendent  public  accountants,  and  such  quar¬ 
terly  reports  as  the  Commission  may  pre¬ 
scribe.  Each  Issuer  which  has  filed  a  registra¬ 
tion  statement  which  has  become  effective 
pursuant  to  the  Securities  Act  of  1933,  as 
amended,  is  required  to  file  such  supple¬ 
mentary  and  periodic  Information,  docu¬ 
ments  and  reports  as  may  be  required  pur¬ 
suant  to  Section  13  of  the  Act  in  respect  of 
a  security  registered  pursuant  to  Section  12 
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used  in  reports  filed  with  the  Commis¬ 
sion  under  the  Act  when  the  registrants 
concerned  are  also  under  the  jurisdiction 
of  other  federal  laws  or  regulations 
which  prescribe  their  accounting  meth¬ 
ods.'-  These  provisions  also  mandated  that 
the  Commisison  allow  ICC  regulated 
companies  to  file  copies  of  reports  sub¬ 
mitted  to  the  ICC  in  lieu  of  the  reports 
otherwise  required  pursuant  to  section 
13(b). 

The  current  continuous  reporting  re¬ 
quirements  applicable  to  certain  issuers 
who  file  reports  with  the  ICC,  FPC,  FCC 
and  CAB  were  effectuated  as  a  conse¬ 
quence  of  the  above  statutory  limita¬ 
tions.  Specifically,  the  present  reporting 
procedures  under  the  Act  state  that  any 
registrant  may  use  annual  report  Form 
12-K  in  lieu  of  complying  with  the  re¬ 
quirements  of  Form  10-K  if  such  regis¬ 
trant  files  annual  reports  with  (1)  the 
FPC  on  FPC  Forms  1  or  2  and  if  the 
registrant’s  annual  report  to  stockhold¬ 
ers  contains  financial  statements  pre¬ 
pared  and  certified  substantially  in  ac¬ 
cordance  with  SEC  requirements;  (2)  the 
ICC  pursuant  to  section  20,  220  or  313  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
20,  220  and  313) ;  or  (3)  the  FCC  pursu¬ 
ant  to  section  219  of  the  Communications 
Act  of  1934  (47  U.S.C.  219) .  Form  12-K 
calls  for  certain  information  concerning 
the  number  of  equity  security  holders  of 
the  registrant  and  any  increases  or  de¬ 
creases  in  the  company’s  outstanding 
equity  securities;  it  also  requires  a  copy 
of  the  annual  report  filed  with  the  ap¬ 
propriate  federal  agency  to  be  attached 
as  an  exhibit. 

With  respect  to  quarterly  reports, 
Rules  13a-13(c)  and  15d-13(c)  provide 
that  public  utilities,  common  carriers  and 
pipeline  carriers  which  submit  financial 
reports  to  IOC,  FPC,  FCC  and  CAB  may, 
at  their  option,  file  such  quarterly  or 
monthly  reports  as  exhibits  to  Form 
10-Q,  together  with  copies  of  their  quar¬ 
terly  reports,  if  any,  for  such  periods  sent 
to  stockholders,  in  lieu  of  the  informa¬ 
tion  called  for  by  Form  10-Q  itself. 

INFORMATION  REQUIRED  IN  SUBSTITUTE 
REPORTS 

The  information  filed  by  certain  regis¬ 
trants  in  substitution  of  that  required  by 
Forms  10-K  and  10-Q  does  not  conform 
to  that  required  by  other  issuers  in  sev¬ 
eral  important  respects.  For  example, 
the  ICC  annual  reports  (i.e..  Form  R-l 
for  Class  I  Railroad  and  M-l  for  Class  I 
Truck  Companies)  calls  for  a  “Compara¬ 
tive  General  Balance  Sheet”  (beginning 
and  close  of  year) ;  “Income  Account” 


1  In  the  banking  Industry,  the  recent  statu¬ 
tory  trend  under  the  Act  also  appears  to  be 
toward  conforming  the  requirements  appli¬ 
cable  to  banks  with  those  applicable  to  other 
registrants.  Pub.  L.  93-495  (October  28,  1974) 
amended  Section  12(1)  of  the  Act  to  require 
that  the  Board  of  Governors  of  the  Federal 
Reserve  Board,  the  Comptroller  of  the  Cur¬ 
rency,  the  Federal  Deposit  Insurance  Corpo¬ 
ration  and  the  Federal  Home  Loan  Bank 
Board  shall  Issue  rules  and  regulations  under 
certain  Sections  of  the  Act,  including  Sec¬ 
tion  13,  substantially  similar  to  those  of  the 
SBC. 


(current  and  preceding  year) ;  and  a 
considerable  amount  of  detailed  infor¬ 
mation  respecting  (1)  subaccount  bal¬ 
ances  that  make  up  various  balance 
sheet  and  income  account  items  and  (2) 
road  and  equipment  operating  statistics. 
The  ICC  Forms  do  not  require  audited 
financial  statements  and  non-transpor¬ 
tation  subsidiaries  are  not  consolidated. 
The  disclosure  forms  for  FPC  and  FCC 
annual  reports  are  similarly  structured, 
and  a  considerable  amount  of  detail  re¬ 
specting  sub-account  balances  and  op¬ 
erating  statistics  is  required.  Only  the 
FPC  annual  report  form  requires  a  re¬ 
port  of  an  independent  accountant.  This 
report  states,  however,  that  the  financial 
statements  are  in  accord  with  FPC’s 
Uniform  System  of  Accounts  rather  than 
Generally  Accepted  Accounting  Princi¬ 
ples. 

Unlike  Form  10-K,  none  of  the  forms 
of  the  other  agencies  requires  a  five  year 
summary  of  operations  or  a  management 
analysis  section.5  Also,  even  though  the 
other  agencies’  forms  require  more  “Ac¬ 
count  Schedule”  information  than  is 
called  for  by  the  schedules  specified  by 
the  SEC’s  Regulation  S-X,  certain  other 
Commission  financial  statement  footnote 
information  is  not  included.  In  this  con¬ 
nection  particular  reference  is  made  to 
such  SEC  standard  footnote  disclosure 
as  (1)  summary  of  significant  account¬ 
ing  policies,  (2)  leases  and  (3)  reconcil¬ 
iation  to  tax  rates  that  differ  from  nor¬ 
mal  corporate  tax  rates.  Also,  it  should 
be  noted  that  although  the  companies  in 
these  regulated  industries  are  all  capital 
intensive,  it  does  not  appear  that  the 
Commission’s  present  reporting  require¬ 
ments  for  replacement  cost  footnote  in¬ 
formation,  as  applicable  to  certain  large 
corporations,  would  be  applicable  to  fu¬ 
ture  annual  reports  of  the  other  agen¬ 
cies.4 

The  ICC,  FPC  and  FCC  annual  reports 
also  do  not  require  certain  non-financial 
information  required  by  Form  10-K.  For 
example,  none  of  those  reports  requires 
five  year  background  information  for 
officers  and  directors,  including  dis¬ 
closure  of  certain  material  events  neces- 


3  Guide  1  of  the  Commisson’s  Guides  For 
Preparation  and  Filing  of  Reports  and  Reg¬ 
istration  Statements  Under  the  Securities 
Exchange  Act  of  1934  provides  that  a  sepa¬ 
rately  captioned  section  (entitled  “Manage¬ 
ment’s  Discussion  and  Analysis  of  the  Sum¬ 
mary  of  Operations”)  Immediately  follow¬ 
ing  the  summary  of  operations  in  Form  10-K 
should  include  a  statement  explaining  (1) 
material  changes  from  period  to  period  in 
the  amounts  of  the  items  of  revenues  and 
expenses,  and  (2)  changes  in  accounting 
principles  or  practices  or  in  the  method  of 
their  application  that  have  a  material  ef¬ 
fect  on  net  income  as  reported. 

‘Rule  3-17  of  Regulation  S-X  (17  CFR 
210.3-17)  requires  registrants  who  have  in¬ 
ventories  and  gross  property,  plant  and 
equipment  which  aggregate  more  thaii  $100 
million  and  comprise  more  than  10%  of  total 
assets  to  disclose  the  estimated  current 
replacement  cost  of  inventory  and  produc¬ 
tive  capacity  at  the  end  of  each  fiscal  year 
for  which  a  balance  sheet  is  provided  and 
the  approximate  amount  of  cost  of  sales  and 
depreciation  based  on  replacement  costs  for 
the  two  most  recent  fiscal  years. 


sary  to  an  Informed  evaluation  of  man¬ 
agement.  In  addition,  none  of  those  forms 
contains  a  general  narrative  description 
of  the  business  conducted.  Further,  ICC 
and  FCC  annual  reports  do  not  require 
disclosure  of  pending  legal  proceedings 
and  detailed  information  concerning  the 
remuneration  of  executive  officers  and  di¬ 
rectors  with  respect  to  retirement  bene¬ 
fits,  stock  options  and  other  forms  of  re¬ 
muneration. 

The  forms  of  the  other  agencies  do  re¬ 
quire,  in  varying  degrees,  other  informa¬ 
tion  comparable  to  that  required  by 
Form  10-K.  However,  to  the  extent  this 
information  is  included,  it  is  often  pre¬ 
sented  in  numerous  detailed  schedules 
which  do  not  provide  any  analysis  by  the 
company  as  required  in  certain  circum¬ 
stances  by  Form  10-K.  These  schedules, 
which  are  prepared  primarily  for  the 
regulatory  and  statistical  needs  of  other 
agencies,  do  not  readily  provide  informa¬ 
tion  to  investors  in  a  clear  understand¬ 
able  format  comparable  to  that  followed 
by  other  registrants. 

The  form  and  content  of  the  quarterly 
or  monthly  reports  filed  in  lieu  of  Form 
10-Q  are  also  significantly  different  from 
the  requirements  of  that  form.5  The  FCC 
monthly  report  is  filed  in  a  punch  card 
format.  In  addition,  except  for  the  ICC 
Form  R-l  and  CAB  Form  41,  these  re¬ 
ports  do  not  require  a  balance  sheet. 
Further,  none  of  these  interim  reports 
requires  a  statement  of  application  of 
funds  (except  for  the  CAB  report  which 
requires  one  for  the  quarter  only,  and 
not  period  to  date)  nor  a  management 
analysis  of  the  income  statements. 

Railroad  Act  Amendments 

Section  308(b)  of  the  Railroad  Act,  as 
enacted  on  February  5, 1976,  significantly 
amended  and  expanded  the  Commission’s 
authority  pursuant  to  section  13(b).  As 
amended,  section  13(b)  no  longer  specif¬ 
ically  requires  that  the  Commission  al¬ 
low  ICC  regulated  carriers  to  file  reports 
submitted  to  the  ICC  in  lieu  of  the  in¬ 
formation  specified  by  other  Commission 
forms.  In  addition,  section  13(b)  now 
provides  that  Commission  rules  ap¬ 
plicable  to  registrants  whose  methods  of 
accounting  are  prescribed  by  other  laws 
or  regulations  may  be  inconsistent  with 
the  disclosure  requirements  of  the  other 
agencies  to  the  extent  that  the  Commis¬ 
sion  determines  that  the  public  interest 
or  the  protection  of  investors  so  requires.* 


6  The  provisions  of  Form  10-Q  were  sub¬ 
stantially  expanded  pursuant  to  Securities 
Exchange  Act  Release  No.  11641,  7  SEC 
Docket  816  (September  23, 1975) ,  40  FR  46107 
(October  6,  1975),  to  require  condensed  fi¬ 
nancial  statements,  a  narrative  analysis  of 
results  of  operations,  a  statement  regarding 
the  preferability  of  any  accounting  change 
by  the  registrant’s  independent  public  ac¬ 
countant,  and  a  signature  by  the  registrant's 
chief  financial  officer. 

*  Section  307  of  the  Railroad  Act  also 
amends  paragraph  (3)  of  5  20  of  the  Inter¬ 
state  Commerce  Act  to  require  that  the  ICC’s 
uniform  cost  and  revenue  accounting  system 
for  railroads  be  revised  to  call  for  informa¬ 
tion  disclosed  under  Generally  Accepted  Ac¬ 
counting  Principles  or  under  SEC  regulations. 
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Basis  for  Commission  Action 

Pursuant  to  these  amendments  to  the 
Act  the  Commission  now  proposes  to  ex¬ 
ercise  its  authority  to  prescribe  the  meth¬ 
ods  of  accounting  to  be  followed  in  re¬ 
ports  filed  with  it  by  persons  who  here¬ 
tofore  filed  annual  reports  on  Form  12-K 
and  quarterly  reports  pursuant  to  Rules 
13a-13(c)  and  15d-13(c)^ 

In  proposing  these  amendments  the 
Commission  has  concluded  that  the  sig¬ 
nificant  differences  in  form  and  content 
between  Forms  10-K  and  10-Q  and  the 
documents  filed  in  lieu  thereof  suggest 
that  the  public  interest  and  the  protec¬ 
tion  of  investors  require  that  the  current 
reporting  scheme  applicable  to  those  is¬ 
suers  who  file  reports  with  other  federal 
agencies  be  amended  so  as  to  require 
them  to  file  reports  with  the  Commission 
in  full  compliance  with  Forms  10-K  and 
10-Q.’  As  the  Commission  previously  has 
stated,  comparability  among  registrants 
of  the  information  reported  under  the 
Act  is  of  great  importance  to  investors 
since  investment  decisions  essentially  in¬ 
volve  a  choice  between  competing  invest¬ 
ment  alternatives.* 


•  The  Commission  has  received  numerous 
requests  for  clarification  as  to  the  effective 
date  of  the  amendments  to  section  13(b). 
The  Railroad  Act  Is  unclear  on  this  point 
since  the  amendments  to  the  Act  are  In¬ 
cluded  in  section  308(b)  and  the  effective 
date  provisions  In  section  308(d)  do  not 
specifically  refer  to  section  308(b).  In  re¬ 
solving  this  ambiguity  the  Commission  has 
construed  that  the  amendments  to  section 
13(b)  of  the  Act  will  apply  only  with  respect 
to  an  issuer's  fiscal  year  which  began  after 
April  5,  1976,  the  effective  date  of  the  Rail¬ 
road  Act. 

•  Pursuant  to  the  provisions  of  Rules  14a-3 
(b)  (3)  (1)  and  14c-3(a)  (3)  (1) ,  registrants 
which  file  annual  reports  to  the  Commission 
on  Form  12-K  are  required  to  provide  finan¬ 
cial  statements  in  their  annual  reports  to 
stockholders,  however,  unlike  other  regis¬ 
trants  such  financial  statements  need  not  be 
certified  when  the  corresponding  statements 
Included  In  the  issuer’s  annual  report  filed 
with  the  Commission  are  not  required  to  be 
certified.  The  general  instructions  as  to  the 
avaUablUty  of  Form  12-K  provide,  however, 
that  Form  12-K  may  be  used  by  any  issuer 
which  files  annual  reports  with  the  FPC  Is 
Buch  Issuer's  annual  report  to  stockholders 
contains  financial  statements  prepared  and 
certified  substantially  In  accordance  with 
SEC  requirements. 

•  Securities  Act  Release  No.  6627,  8  SEC 
Docket  41  (Oct.  29,  1976,  40  FR  61656  (Nov.  6, 
1975) . 

The  staff  study  for  the  Special  Subcommit¬ 
tee  on  Investigations  inquiring  into  the  col¬ 
lapse  of  the  Penn  Central  Railroad  states: 

Uniformity  of  reports  Is  especially  useful 
for  making  comparative  analyses  of  indi¬ 
vidual  companies  within  an  Industry  and  of 
one  Industry  against  another.  Hie  question 
comes  to  mind  whether  the  low  Income  of 
railroads  as  compared  with  other  Industries 
is  really  only  a  reflection  of  the  differences 
in  accounting  and  other  reporting  proce¬ 
dures.  The  answer  to  this  will  not  be  forth¬ 
coming  until  the  railroads  are  required  to 
keep  the  facts  by  which  meaningful  compari¬ 
sons  can  be  made. 

Inadequacies  of  Protections  for  Investors 
In  Penn  Central  and  other  ICC  Regulated 
Companies,  Special  Subcommittee  on  In¬ 
vestigations  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  92d  Cong, 
2d  Sess,  at  26  (1971). 


Synopsis  of  Proposals 

Based  on  the  above,  and  In  view  of 
the  recent  amendments  brought  about 
by  the  Railroad  Act,  the  Commission  pro¬ 
poses  to  amend  Ruler,  I3a-13  and  15d-13 
to  delete  those  portions  of  such  rules 
which  now  provide  that  issuers  who  file 
quarterly  or  monthly  reports  with  the 
ICC,  FPC,  PCC  or  CAB  may  file  such  re¬ 
ports  with  the  SEC  in  lieu  of  Form  10-Q. 
In  addition,  the  Commission  proposes 
that  Rules  13b-l  and  annual  report 
Form  12-K  be  withdrawn.  If  adopted, 
the  proposed  withdrawal  of  Form  12-K 
would  require  those  issuers  who  currently 
file  annual  reports  with  ICC,  FPC,  and 
FCC  and  utilize  Form  12-K  to  file  an¬ 
nual  reports  with  the  Commission  on 
Form  10-K.  The  proposed  amendments 
to  Rules  14a-3  and  14c-3  would  merely 
delete  the  references  to  Form  12-K 
contained  therein.10 

Operation  of  Proposals 

Registrants  now  entitled  to  report  on 
Form  12-K,  and  to  use  the  special  pro¬ 
cedures  for  reports  on  Form  10-Q  pur¬ 
suant  to  Rules  13ar-13  and  15d-3,  may 
continue  to  do  so  pending  the  adoption 
of  the  amendments  proposed  herein.11  If 
these  amendments  are  adopted,  the 
Commission  anticipates  that  sufficient 
lead  time  will  be  allowed  prior  to  their 
implementation  for  registrants  and 
others  to  revise  their  procedures  and  re¬ 
quirements. 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites  com¬ 
ments  on  the  cost  to  registrants  and 
others  of  the  adoption  of  the  proposals 
published  in  this  release. 

Pursuant  to  section  23(a)(2)  of  the 
Act,  the  Commission  has  considered  the 
impact  that  these  proposals  would  have 
on  competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  rules,  if 
adopted,  would  impose  on  competition 
not  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  that  Act.  How¬ 
ever,  the  Commission  specifically  invites 
comment  as  to  the  competitive  impact  of 
these  proposals,  if  adopted. 

The  Commission  hereby  proposes  for 
comment  proposed  amendments  to  Rules 
13a~13,  14a-3,  14c-5  and  15d-13  and  the 
withdrawal  of  Rule  13b-l  and  Form  12-K 
pursuant  to  sections  12,  13,  14,  15(d) 
and  23(a)  of  the  Act. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  comments 
on  the  foregoing  proposals  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 


10  In  proposing  these  amendments  the 
Commission  is  mindful  of  its  commitment  to 
reduce,  where  appropriate,  any  dual  report¬ 
ing  burdens  on  registrants  subject  to  the 
Jurisdiction  of  this  Commission  and  a  par¬ 
ticular  regulatory  agency.  Although  the  total 
displacement  of  SEC  reports  is  not  accepta¬ 
ble,  the  Commission  will  continue  to  con¬ 
sider  the  appropriateness  of  report  formats 
designed  to  meet  the  requirements  of  the 
SEC  and  the  concerned  regulatory  agency. 

11  See  note  7,  supra. 


Washington,  D.C.  20549  on  or  before 
October  15,  1976.  Such  communications 
should  refer  to  File  S7-653  and  will  be 
available  for  public  inspection.  The  text 
of  the  proposed  amendments  is  set  forth 
below. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  3,  1976. 


ATTENTION 

The  text  of  the  following  proposed 
amendments  use  ^  arrows  to  in¬ 
dicate  additions  and  []  brackets  to 
indicate  deletions. 


Text  of  Proposed  Amendments 

I.  Securities  Exchange  Act  Rule  13a- 
13  (Section  240.13a-13)  is  proposed  to  be 
amended  to  read  as  follows: 

§  240.13a— 13  Quarterly  reports  on  Form 
10— Q  (§  249.308a  of  this  chapter). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  issuer  which 
has  securities  registered  pursuant  to  sec¬ 
tion  12  of  the  Act  and  which  is  required 
to  file  anual  reports  pursuant  to  section 
13  of  the  Act  on  Form  10-K  (§  249.310  of 
this  chapter)!,  12-K  (§  249.312  of  this 
chapter)]  or  U5S  (§  249.450  of  this 
chapter)  shall  file  a  quarterly  report  on 
Form  10-Q  (§  249.308a  of  this  chapter), 
within  a  period  specified  in  General  In¬ 
struction  A  to  that  form,  for  each  of  the 
first  three  fiscal  quarters  of  each  fiscal 
year  of  the  issuer,  commencing  with  the 
first  such  fiscal  quarter  which  ends  after 
securities  of  the  issuer  become  so  regis¬ 
tered. 

•  •  •  *  • 

[(c)  Public  utilities,  common  carriers, 
and  pipelines  carriers  which  submit 
financial  reports  to  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Commission,  the  Federal  Power  Com¬ 
mission  or  the  Interstate  Commerce 
Commission  may,  at  their  option,  in  lieu 
of  furnishing  the  information  called  for 
by  Form  10-Q,  file  as  exhibits  to  reports 
on  this  form  copies  of  their  reports  sub¬ 
mitted  to  such  Board  or  Commission  for 
the  preceding  fiscal  quarter  or  for  each 
month  of  such  quarter,  as  the  case  may 
be,  together  with  copies  of  their  quar¬ 
terly  reports,  if  any,  for  such  periods 
sent  to  their  stockholders.] 

[d]  ►c-^  Notwithstanding  the  fore¬ 
going  provisions  of  this  section,  reports 
on  Form  10-Q  [or  reports  submitted  in 
lieu  thereof  pursuant  to  paragraph  (c) 
of  this  section,]  shall  not  be  deemed  to 
be  “filed”  for  the  purpose  of  section  18 
of  the  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act,  but 
shall  be  subject  to  all  other  provisions 
of  the  Act. 

n.  Securities  Exchange  Act  Rule  14ar-3 
(§  240.l4a-3)  is  proposed  to  be  amended 
to  read  as  follows: 

§  240.14a— 3  Information  to  be  furnished 
to  security  holders. 

•  •  •  •  • 

<b)  •  •  • 
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(9)  Management’s  proxy  statement, 
or  the  report,  shall  contain  an  under¬ 
taking  in  bold  face  or  otherwise  reason¬ 
ably  prominent  type  to  provide  without 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  issuer’s  annual  report  on 
Form  10-K  [(§  249.308a)  J  ►  ($  249.- 
310) ◄  [or  12-K,  (§  249.312)1  including 
the  financial  statements  and  the  sched¬ 
ules  thereto,  required  to  be  filed  with  the 
Commission  pursuant  to  Rule  13a-l 
($  240.13a-l)  under  the  Act  for  the  is¬ 
suer’s  most  recent  fiscal  year,  and  shall 
indicate  the  name  and  address  of  the 
person  to  whom  such  a  written  request  is 
to  be  directed.  In  the  discretion  of  man¬ 
agement,  an  issuer  need  not  undertake 
to  furnish  without  charge  copies  of  all 
exhibits  to  its  Form  10-K  [(§  249.308a)  J 

►  ($  249.310) ◄  [or  12-K  (§  249.312)J 
provided  that  the  copy  of  the  annual  re¬ 
port  on  Form  10-K  (§  249.308a) ►(§  249.- 
310)  ^  [or  12-K  (§  249.312)1  furnished 
without  charge  to  requesting  security 
holders  is  accompanied  by  a  list  briefly 
describing  all  the  exhibits  not  contained 
therein  and  indicating  that  the  issuer 
will  furnish  any  exhibit  upon  the  pay¬ 
ment  of  a  specified  reasonable  fee  which 
fee  shall  be  limited  to  the  issuer’s  rea¬ 
sonable  expenses  in  furnishing  such 
exhibit. 

Note. — Pursuant  to  the  undertaking  re¬ 
quired  by  the  above  subparagraph,  an  issuer 
shall  furnish  a  copy  of  Its  annual  report  on 
Form  10-K  Et  S  249.308a)]  ►  («  249.310)  M  [or 
12-K  (§  249.312)]  to  a  beneficial  owner  of  Its 
securities  upon  receipt  of  a  written  request 
from  such  person.  Each  request  must  set 
forth  a  good  faith  representation  that,  as  of 
the  record  date  for  the  annual  meeting  of 
the  Issuer’s  security  holders,  the  person  mak¬ 
ing  the  request  was  a  beneficial  owner  of 
securities  entitled  to  vote  at  such  meeting. 

III.  Securities  Exchange  Act  Rule 
14c-3  (§  240.14c-3)  is  proposed  to  be 
amended  to  read  as  follows.' 

§  210.14c— 3  Annual  report  to  be  fur¬ 
nished  to  security  holders. 

(a)  •  *  * 

(9)  The  information  statement,  or 
the  report,  shall  contain  an  undertaking 
in  bold  face  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge  to  each  person  furnished  a  copy 
of  the  information  statement,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  issuer’s  annual  report  on 
Form  10-K  [(§  249.308a)]  ►  (§  249.- 
310)-4  [or  12-K  (§  249.312)]  including 
the  financial  statements  and  the  sched¬ 
ules  thereto,  required  to  be  filed  with  the 
Commission  pursuant  to  Rule  13a-l 
(§240.13a-l)  under  the  Act  for  the  is¬ 
suer’s  most  recent  fiscal  year,  and  shall 
indicate  the  name  and  address  of  the 
person  to  whom  such  a  written  request 
is  to  be  directed.  In  the  discretion  of 
management,  an  issuer  need  not  under¬ 
take  to  furnish  without  charge  copies  of 
all  exhibits  to  its  Form  10-K  [(§  249.- 
308a)]  ►(§  249/310) ◄  [or  12-K  (§  249.- 
312)]  provided  that  the  copy  of  the  an¬ 
nual  report  on  Form  10-K  [(§  249.308a)] 

►  (§  249.310)^  [or  12-K  (§  249.312)] 
furnished  without  charge  to  requesting 


security  holders  is  accompanied  by  a  list 
briefly  describing  all  the  exhibits  not 
contained  therein  and  indicating  that  the 
issuer  will  furnish  any  exhibit  upon  the 
payment  of  a  specified  reasonable  fee 
which  fee  shall  be  limited  to  the  issuer’s 
reasonable  expense  in  furnishing  such 
exhibit. 

Note. — Pursuant  to  the  undertaking  re¬ 
quired  by  the  above  subparagraph,  an  Issuer 
shall  furnish  a  copy  of  Its  annual  report  on 
Form  10-K  [(§  249.308a)]  ►(§  249.310) 

[or  12  -K  (§  249.312)]  to  a  beneficial  owner 
of  its  securities  upon  receipt  of  a  written 
request  from  such  person.  Each  request  must 
set  forth  a  good  faith  representation  that, 
as  of  the  record  date  for  the  annual  meeting 
of  the  issuer’s  security  holders,  the  person 
making  the  request  was  a  beneficial  owner 
of  securities  entitled  to  vote  at  such  meeting. 

IV.  Rule  15d-13  (§  240.15d-13)  is  pro¬ 
posed  to  be  amended  to  read  as  follows: 

§  240. 1 3<1— 1 3  Quarterly  reports  on  Fornt 
10— Q  (§  249.308a  of  this  chapter). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  issuer  which 
has  securities  registered  pursuant  to  the 
Securities  Act  of  1933  and  which  is  re¬ 
quired  to  file  anual  reports  pursuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  on  Form  10-K  (§  249.310  of 
this  chapter)  [12-K  (§  249.312  of  this 
chapter)]  or  U5S  (§  249.450  of  this 
chapter),  within  a  period  specified  in 
General  Instruction  A  to  that  form,  for 
each  of  the  first  three  fiscal  quarters  of 
each  fiscal  year  of  the  issuer,  commenc¬ 
ing  with  the  first  such  fiscal  quarter 
which  ends  after  securities  of  the  issuer 
become  so  registered. 

*  *  *  •  * 

[(c)  Public  utilities,  common  carriers, 
and  pipelines  carriers  which  submit 
financial  reports  to  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Commission,  the  Federal  Power  Com¬ 
mission  or  the  Interstate  Commerce 
Commission  may,  at  their  option,  in  lieu 
of  furnishing  the  information  called  for 
by  Form  10-Q,  file  as  exhibits  to  reports 
on  this  form  copies  of  their  reports  sub¬ 
mitted  to  such  Board  or  Commission  for 
the  preceding  fiscal  quarter  or  for  each 
month  of  such  quarter,  as  the  case  may 
be,  together  with  copies  of  their  quarterly 
reports,  if  any,  for  such  periods  sent  to 
their  stockholders.] 

[d]  ►c^  Notwithstanding  the  fore¬ 
going  provisions  of  this  section,  reports 
on  Form  10-Q  [or  reports  submitted  in 
lieu  thereof  pursuant  to  paragraph  (c) 
of  this  section,]  shall  not  be  deemed  to 
be  “filed”  for  the  purpose  of  section  18 
of  the  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act,  but 
shall  be  subject  to  all  other  provisions 
of  the  Act. 

*  *  »  •  • 

(Secs.  12,  13,  15(d),  23(a),  48  Stat.  892,  894, 
895,  901;  sec.  203(a),  49  Stat.  704;  secs.  1,  3, 
8,  49  Stat.  1375,  1377;  1379;  sec.  202,  68  Stat. 
686;  secs.  3,  4,  6,  78  Stat.  565-568,  569,  570- 
574;  secs.  1,  2.  82  Stat.  454;  secs.  1,  2,  28(c), 
84  Stat.  1435,  1497;  sec.  105(b),  88  Stat.  1503; 
secs.  8,  9,  10.  18,  89  Stat.  117,  118,  119,  155; 
15  U.S.C.  78 I,  78m,  78o(d),  78w(a)) 

[FR  Doc.76-26831  Filed  9-13-76;8:45  am] 


VETERANS  ADMINISTRATION 

[41  CFR  Part  8-4] 

MORTUARY  SERVICES 
Proposed  Regulatory  Development 

It  is  the  policy  of  the  Veterans  Ad¬ 
ministration,  in  cases  where  burial  is  left 
to  the  discretion  of  the  Veterans  Ad¬ 
ministration,  that  burial  of  entitled  ben¬ 
eficiaries  will  be  made  in  the  nearest 
National  Cemetery.  Section  8-4.5102  is 
revised  to  specifically  mandate  burial  in 
National  Cemeteries  for  unclaimed  re¬ 
mains  of  veterans  who  die  while  under 
direct  Veterans  Administration  care.  A 
new  paragraph  (a)  is  added  to  §  8-4.5103 
to  guide  Veterans  Administration  per¬ 
sonnel  is  the  disposal  of  unclaimed  re¬ 
mains  of  persons  who  are  not  entitled  to 
Veterans  Administration  care  or  burial 
benefit.  Organizational  titles  and  cross 
references  have  been  updated. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  All  relevant  material  received  be¬ 
fore  October  14,  1976,  will  be  considered. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and  4:30 
pm,  Monday  through  Friday  (except 
holidays)  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur¬ 
pose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail¬ 
able  for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

In  Subpart  8-4.51,  Title  41,  Code  of 
Federal  Regulations,  §§  8-4.5102,  8-4.- 
5103  and  8-4.5104  are  revised  to  read  as 
follows: 

§  8—4.5102  Funeral  authorization. 

(a)  When  a  veteran  dies  while  receiv¬ 
ing  care  in  a  Veterans  Administration 
health  care  facility  or  in  a  non-Veterans 
Administration  institution  at  Veterans 
Administration  expense,  and  the  dece¬ 
dent’s  remains  are  unclaimed,  the  Chief, 
Medical  Administration  Service,  will 
forward  to  the  Chief,  Supply  Service,  a 
properly  executed  VA  Form  10-2065, 
Funeral  Arrangements,  requesting  that 
funeral  and  burial  services  for  the  de¬ 
ceased  be  procured.  Burial  will  be  made 
in  the  nearest  National  Cemetery. 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral  di¬ 
rectors  to  procure  a  complete  funeral  and 
burial  service  within  the  statutory  allow¬ 
ance  of  $250.  This  service  will  consist  of: 

(1)  Preparation  of  the  body,  em¬ 
balming. 

(2)  Clothing. 

(3)  Casket. 

(4)  Outside  box.1 

(5)  Securing  all  necessary  permits. 

(6)  Transportation  to  place  of  local 
burial  (or  to  common  carrier) . 
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(c)  In  other  than  local  burial,  an  ad¬ 
ditional  allowance  for  transportation  of 
the  body  to  the  place  of  burial  is  provided 
in  38  U.S.C.  903(a)(2).  This  allowance 
will  cover  the  transportation  cost  of  ship¬ 
ment  of  the  body  by  common  carrier  or 
by  hearse  to  the  place  of  burial,  any 
charges  for  an  outside  (shipment)  box,’ 
and  the  charges  for  securing  all  neces¬ 
sary  permits  for  removal  or  shipment  of 
the  body.  These  costs  are  not  chargeable 
against  the  $250  allowance. 

§  8—4.5103  Administrative  necessity. 

(a)  When  persons  die  under  Veterans 
Administration  care  who  are  not  legally 


1  A  wooden  shipping  box  will  be  provided 
and  chargeable  against  the  $250  allowance 
specified  In  paragraph  (b)  of  this  section 
when  the  National  Cemetery  in  which  the 
remains  are  to  be  interred  does  not  provide 
a  grave  liner.  When  a  shipping  box  is  required 
for  transportation  purposes  only.  It  will  be 
chargeable  against  the  transportation  allow¬ 
ance  specified  in  paragraph  (c)  of  this 
section. 


PROPOSED  RULES 

entitled  to  such  care  at  Veterans  Ad¬ 
ministration  expense,  and  no  relatives  or 
friends  will  claim  the  remains,  and  the 
municipal,  county  or  State  officials  re¬ 
fuse  to  provide  for  final  disposition,  ar¬ 
rangements  will  be  made  and  expenses 
assumed  for  burial  locally  under  sep¬ 
arate  contractual  agreement. 

<b)  When  a  full  and  complete  funeral 
and  burial  service  cannot  be  obtained 
by  the  contracting  officer  within  the  stat¬ 
utory  allowance,  he/she  will,  prior  to 
taking  any  further  action,  secure  from 
the  head  of  the  station  a  written  deter¬ 
mination  that  the  disposition  of  the 
remains  must  be  accomplished  by  the 
Veterans  Administration  as  an  admin¬ 
istrative  necessity.  The  head  of  the  sta¬ 
tion  will  also  authorize  in  writing  the 
expenditure  of  such  additional  funds  as 
may  be  necessary  for  this  purpose.  The 
amount  of  these  additional  funds  will  be 
held  to  the  minimum,  keeping  in  mind, 
however,  that  the  deceased  must  be  giv¬ 
en  a  proper  and  fitting  interment. 


(c)  The  determination  and  authoriza¬ 
tion  by  the  head  of  the  station  will  be 
made  a  part  of  the  contract  file. 

§  8—4.5104  Unclaimed  remains — all 

other  eases*' 

Requests  for  information  on  the  dis¬ 
position  of  the  unclaimed  remains  of  a 
veteran  whose  death  occurs  while  not 
under  the  direct  care  or  treatment  of  the 
Veterans  Administration  will  be  referred 
to  the  Veterans  Services  Officer  for  proc¬ 
essing  in  accordance  with  Manual  M2  7- 
1,  Part  II.  This  manual  is  available  at 
any  Veterans  Administration  regional 
office,  hospital  or  VA  office. 

Approved:  Septembers,  1976. 

By  direction  of  the  Administrator. 

\ 

Odell  W.  Vaughn, 
Deputy  Administrator. 

[FR  Doc.76-26850  Filed  9-13-76;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  I 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11789 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of  the 
first  meeting  of  the  Board  for  Interna¬ 
tional  Food  and  Agricultural  Develop¬ 
ment  on  October  19  and  20,  1976.  The 
purpose  of  the  meeting  is  to  recommend 
to  the  Administrator  of  the  Agency  for 
International  Development  policies  and 
programs  in  the  field  of  food  and  nutri¬ 
tion,  focussing  especially  on  improving 
the  participation,  in  planning  and  im¬ 
plementing  U.S.  foreign  assistance  pro¬ 
grams,  of  the  U.S.  colleges  or  universities 
commonly  known  as  “land-grant”  uni¬ 
versities,  of  colleges  and  universities 
commonly  known  as  “sea-grant”  univer¬ 
sities  and  of  other  qualified  colleges  and 
universities,  as  provided  in  Title  XII  of 
the  “International  Development  and 
Food  Assistance  Act  of  1975.”  The  meet¬ 
ing  will  begin  at  9:00  a.m.  and  adjourn 
at  5:30  p.m.  each  day,  and  will  meet  in 
Room  1105,  U.S.  Department  of  State, 
21st.  and  Virginia  Avenue.  The  meeting 
is  open  to  the  public.  Dr.  Erven  J.  Long, 
Associate  Assistant  Administrator  is  des¬ 
ignated  as  the  Federal  Officer  at  the 
meeting.  It  is  suggested  that  those  desir¬ 
ing  more  specific  information  contact 
him  at  21st  and  Virginia  Avenue  NW., 
Washington,  D.C.  20523  or  call  area  code 
202-632-3800. 

Dated :  September  7, 1976. 

Erven  J.  Long, 

Federal  Officer,  Board  for  In¬ 
ternational  Food  and  Agri¬ 
cultural  Development. 

[FE  Doc.76  26811  Filed  6-18-76:8:46  ami 


(Public  Notice  CM-6/96) 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  5, 1976  at  the  U.S.  Naval 
Observatory,  34th  Street  and  Massachu¬ 
setts  Avenue,  N.W.,  Washington,  D.C., 
Building  52,  Room  300.  The  meeting  will 
begin  at  9: 30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of  radio-communica¬ 


tions.  The  purpose  of  the  meeting  will 
be  a  review  of  the  international  work 
programs  and  the  organization  and  as¬ 
signment  of  tasks  for  U.S.  Study  Group  7. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sions  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available.  Mem¬ 
bers  of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to  so 
inform  Mr.  Hugh  Fosque,  Chairman  of 
UJ3.  Study  Group  7,  prior  to  October  4. 
Mr.  Fosque  can  be  contacted  at  NASA 
Headquarters,  telephone  number  (202) 
755-2434. 

Gordon  L.  Htjffctjtt, 

Chairman, 

U.S.  National  Committee. 

September  10,  1976. 

[FR  Doc.76-26969  Filed  9-13-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  NINTH  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  for  the  Ninth  National  Bank 
Region  will  be  held  September  24,  1976 
at  the  Holiday  Inn,  Second  Street  at 
Second  Avenue,  Superior,  Wisconsin.  The 
meeting  will  begin  at  9:00  a.m.  and  will 
be  open  to  the  public. 

Topics  to  be  discussed  include  agricul¬ 
tural  financing,  consumer  financing, 
branching  policy,  legislative  activity  and 
other  topics  of  interest  to  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Kenneth  W.  Leaf,  Regional  Admin¬ 
istrator  of  National  Banks,  822  Marquette 
Avenue,  Room  300,  Minneapolis,  Minne¬ 
sota  55402,  prior  to  September  15,  1976. 
Dated:  September?,  1976. 

Robert  Bloom, 

Acting  Comptroller 
of  the  Currency. 

|FR  Doc.76  -26890  Filed  9-13-76:8:45  am] 


Customs  Service 
COTTON  YARN  FROM  BRAZIL 

Preliminary  Countervailing  Duty 
Determination 

On  June  1,  1976,  a  “Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini¬ 
tiation  of  Investigation”  was  published 
in  the  Federal  Register  (41  FR  22114- 
5).  The  notice  stated  that  a  petition  in 


proper  form  was  received  on  March  9, 
1976,  alleging  that  payments  or  bestow¬ 
als  conferred  by  the  Government  of  Bra¬ 
zil  upon  the  manufacture,  production  or 
exportation  of  cotton  yam  Brazil  con¬ 
stitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  UJS.C.  1303) 
(referred  to  in  this  notice  as  “the  Act”) . 

The  cotton  yarn  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  numbers  300.60  through 
302.98. 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)),  it  ten¬ 
tatively  has  been  determined  that  bene¬ 
fits  have  been  received  by  the  Brazilian 
manufacturers/exporters  of  cotton  yam 
which  may  constitute  bounties  or  grants 
within  the  meaning  of  the  Act.  These 
benefits  include  the  granting  to  manu¬ 
facturers  and  exporters  of  tax  credits 
upon  export,  income  tax  reductions,  and 
preferential  financing.  One  other  pro¬ 
gram  concerning  alleged  regional  in¬ 
centives  for  the  cotton  yam  exporters  is 
being  investigated  and  could  constitute 
a  bounty  or  grant  within  the  meaning  of 
the  law.  Programs  tentatively  deter¬ 
mined  not  to  be  bounties  or  grants  with¬ 
in  the  meaning  of  the  Act  include  the 
exemption  from  certain  indirect  taxes 
upon  exportation  of  the  cotton  yam  un¬ 
der  consideration  and  the  exemption 
from  import  duties  and  certain  indirect 
taxes  upon  the  importation  of  raw  ma¬ 
terials  used  in  the  production  of  cotton 
yam  to  be  exported.  A  final  decision  in 
this  case  is  required  on  or  before  March 
9,  1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments  submit¬ 
ted  in  writing  with  respect  to  this  pre¬ 
liminary  determination.  Submissions 
should  be  addressed  to  the  Commissioner 
of  Customs,  1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229,  in  time 
to  be  received  by  his  office  on  or  before 
October  14,  1976. 

This  preliminary  determination  is  pub¬ 
lished  pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Approved:  September  9,  1976. 

G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.76-26803  Filed  9-18-76:8:45  am] 
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NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

JANNAF  COMBUSTiON  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

The  below  described  meeting  which 
appeared  on  page  37137  in  the  Federal 
Register  of  September  2,  1976,  Is  here¬ 
by  cancelled. 

Name:  JANNAF  Combustion  Advisory  Com¬ 
mittee,  Date:  13-17  September  1976, 
Plaoe:  Ingersol  and  Spanagel  Halls,  Naval 
Post-graduate  School,  Monterey,  Califor¬ 
nia. 

R.  L.  Derr, 

Head .  Aerothermochemistry  Division. 
[FH  Doc.76-26804  Filed  9-13-76:8:45  amj 


Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  closed 
meeting  of  a  Panel  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  as  fol¬ 
lows: 

Monday,  11  October  1976 — Pomponio 
Plaza,  Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0900  hrs,  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  Sec¬ 
tion  552(b)  (1),  Title  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  is  to  work  on  a  study  of 
specialized  intelligence  assessments  re¬ 
garding  the  capabili'ies  and  use 
emerging  weapons  systems. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller} . 

September  8,  1976. 

[FR  Doc.76-26763  Filed  9-13-76:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Sept.  3, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  by  (10  days  after  publica¬ 
tion*  . 

Jerry  L.  Rogers, 
Acting  Director,  Office  of  Ar- 
.cheology  and  Historic  Pres¬ 
ervation. 


ALABAMA 

Clay  County 

Ashland.  Clay  County  Courthouse,  Court¬ 
house  Square. 

Mobile  County 

Mobile,  Pincus  Building,  1  8.  Royal  St. 

MobUe  vicinity.  Ft.  Gaines,  8  of  Mobile  on 
Dauphin  Island. 

Mt.  Vernon  vicinity,  Ft.  Stoddart  Site,  X  of 
Mt.  Vernon  at  MobUe  River. 

CALIFORNIA 

Amador  County 

Sutter  Creek,  Sutter  Creek  Grammar  School, 
between  Broad  and  Cole  Sts. 

Fresno  County 

Fresno,  Santa  Fe  Passenger  Depot,  2650 
Tulare  St. 

Los  Angeles  County 

Glendale,  San  Rafael  Rancho,  2211  Bonita 
Dr. 

Pasadena.  La  Miniatura,  645  Prospect  Cres¬ 
cent. 

Orange  County 

Fullerton,  Clark,  Dr.  George  C.,  House,  Cali¬ 
fornia  State  University  campus. 

Placer  County 

Roseville.  Haman  House,  424  Oak  St. 

Sacramento  County 

Carmichael  vicinity.  Hisenan  Village  Site, 
SE  of  Carmichael  at  Oak  and  California 

Sts. 

Solano  County 

Vallejo.  Vallejo  City  Hall  and  County  Build¬ 
ing  Branch,  734  Marin  St. 

Tehama  County 

Red  Bluff.  Odd  Fellows  Building,  342  Oat  St 
COLORADO 

Denver  County 

Denver.  Smith’s  Ditch  ( City  Ditch),  Wash¬ 
ington  Pack 

IOWA 

Jefferson  County 

Fairfield  vicinity,  Hew  Seweden  Chapel,  E  of 
Fairfield  off  U.S.  84. 

Scott  County 

Davenport,  Barrows,  Edward  S.,  House,  824 
E  6  th  St 

NEBRASKA 

Sarpy  County 

Bellevue  vicinity,  Ft.  Crook  Historic  District, 
SW  of  Bellevue  on  Offutt  Air  Force  Base. 

NEW  MEXICO 

Luna  County 

Deming,  Luna  County  Courthouse  and 
Park,  700  S.  Silver  Ave. 

Rio  Arriba  County 

Abiquiu  vicinity,  Santa  Rosa  de  Lima  de 
Abiquiu,  E  of  Abiquiu  on  U.S.  84. 

NEW  YORK 

Jefferson  County 

Stone  Mills,  Stone  Mills  Union  Church.  NY 
180 

Livingston  County 

Livonia.  Livonia  Baptist  Church,  9  High  8t. 

Saratoga  County 

Hadley.  Hadley  Parabolic  Bridge,  Corinth  Rd., 
spans  Hudson  River. 


Westchester  County 

North  White  Plains,  Miller  House.  Virginia 

Rd. 

NORTH  CAROLINA 

Ashe  County 

•rassy  Creek,  Grassy  Creek  Historic  District, 
SR  1535  and  SR1573. 

TENNESSEE 

Dickson  County 

Cumberland  Furnace,  St.  James  Episcopal 
Church,  off  TN  48. 

Hawkins  County 

SurgoinsviUe  vicinity.  Hew  Providence  Pres¬ 
byterian  Church,  Academy,  and  Cemetery, 
NE  of  SurgoinsviUe  off  U.S.  11; 

Maury  County 

Columbia  vicinity.  Pillow-Bethel  House,  SW 
of  Columbia  off  08.  43. 

Columbia  vicinity,  Pleasant  Mount  Presby¬ 
terian  Church,  SE  of  Columbia  off  TN  50. 

Spring  H1U,  Cheairs,  Martin,  House,  US  31. 

Spring  HU1,  Ritter-Morton  House ,  McLemore 
Ave. 

Williamson  County 

Thompsons  Station  vicinity.  Homestead 
Manor,  N  of  Thompsons  Station  on  U.S.  31. 

TEXAS  ' 

Mills  County 

Regency  vicinity.  Regency  Suspension 
Bridge,  0.75  ml.  S  of  Regency  at  Colorado 
River. 

f 

San  Augustine  County 

San  Augustine  vicinity,  Garrett,  William, 
Plantation  House.  1  mi.  W  of  San  Augus¬ 
tine  on  TX  21. 

WEST  VIRGINIA 

Kanawha  County 

St.  Albans,  Chilton  House,  439  B  St. 
fFR  Doc.76-26631  Filed  9-13-76:8:45  amj 


MID-ATLANTIC  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Mid -Atlantic  Regional 
Advisory  Committee  will  be  held  on  Oc¬ 
tober  13,  14,  1976  at  Assateague  Island 
National  Seashore,  Berlin,  Maryland. 
The  public  meetings  will  be  held  at  the 
Seashore  Headquarters,  Berlin,  Mary¬ 
land  at  9  a.m.  to  3  p.m.,  on  October  13, 
and  at  the  Chincoteague  Wildlife  Refuge, 
Chincoteague,  Virginia,  2  p.m.  to  4:30 
p.m.,  October  14.  The  field  trip  will  begin 
at  the  Seashore  Headquarters  at  3  p.m., 
October  13  and  on  October  14,  8  a.m., 
continue  to  the  Wildlife  Refuge  Head¬ 
quarters.  The  public  meeting  will  resume 
there,  2  p.m.  to  4 : 30  p.m. 

The  Committee  was  established  pur¬ 
suant  to  Public  Law  91-383  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  programs  and  problems  perti¬ 
nent  to  the  Mid-Atlantic  Region  of  the 
National  Park  Service. 


of 
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The  members  of  the  Committee  are  as 
follows: 

Mr.  Hyman  J.  Cohen  (Chairman) 

Mrs.  Dorothy  W.  Haas  (Secretary) 

Mrs.  Beverly  B.  Fluty 
Dr.  M.  Graham  Netting 
Mr.  Meade  Palmer 
Mr.  Henry  G.  Parks,  Jr. 

Mr.  John  O.  Slmonds 
Mr.  John  A.  H.  Sweeney 
Mrs.  St.  Clair  Wright 

The  matters  to  be  discussed  at  this 
meeting  include  : 

1 .  Delaware  Water  Gap  National  Recreation 
Area — a  proposal  on  regional  roads;  environ¬ 
mental  assessment,  alternatives. 

2.  Assateague  Island  National  Seashore — Its 
natural  history;  management  plan. 

3.  Discussion  of  and  comments  on  the  Sea¬ 
shore  and  management  as  seen  on  the  field 
trip. 

The  meetings  at  the  Seashore  Head¬ 
quarters  on  October  13,  and  at  Chinco- 
teague  National  Wildlife  Refuge  Head¬ 
quarters  on  October  14,  will  be  open  to 
the  public.  However,  facilities  and  space 
for  accommodating  members  of  the  pub¬ 
lic  are  limited,  and  persons  will  be  ac¬ 
commodated  on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may  file 
with  the  Committee  a  written  statement 
concerning  the  matters  to  be  discussed. 

The  field  trip  will  begin  at  3  p.m., 
October  13  at  the  Seashore  Headquarters 
and  cover  the  areas  from  the  Ocean  City 
Point  to  the  State  Park;  It  will  resume 
at  8  a.m.,  October  14,  and  cover  the  Sea¬ 
shore  from  North  Beach  south  to  Tom's 
Cove,  ending  at  the  Wildlife  Refuge 
Headquarters  at  2  p.m. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
George  A.  Palmer,  Special  Assistant  to 
the  Regional  Director,  Mid-Atlantic  Re¬ 
gional  Office,  at  Area  Code  215-597-7015. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the  Mid-Atlantic 
Region,  143  South  Third  Street,  Phila¬ 
delphia,  Pennsylvania,  19106. 

Dated:  September  2, 1976. 

Chester  L.  Brooks, 
Regional  Director,  Mid- Atlantic 
Region,  National  Park  Service. 

[FR  Doc.76-26756  Filed  9-13-76;8:45  am) 


OZARK  NATIONAL  SCENIC  RIVERWAYS 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  99-463  that  a  meeting  of  the 
Ozark  National  Scenic  Riverways  Advi¬ 
sory  Commission  will  be  held  on  Wednes¬ 
day,  October  6,  1976,  at  10  a.m.  (CDT) 
at  the  Manor  Hotel,  1-44  and  63  High¬ 
way,  Rolla,  Missouri. 

The  Commission  was  established  by 
Pub.  L.  88-492  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Ozark  National  Scenic  Riverways. 


The  members  of  the  Commission  are: 

Mr.  William  C.  Sc  hock,  St.  Louis,  Missouri 

Mr.  Kirby  Hart,  Houston,  Missouri 

Mr.  Robert  G.  Kelley,  Ellslnore,  Missouri 

Mr.  Carlton  E.  Bay,  Salem,  Missouri 

Mr.  Edward  Hodge.  Eminence.  Missouri 

Lt.  Col.  William  Moore.  USAR  Ret.,  Ellington, 

Missouri 

Mr.  James  Grassham,  Van  Buren,  Missouri 

Matters  to  be  discussed  at  this  meet¬ 
ing  include: 

1.  Status  of  planning  requirements  In¬ 
cluding  Master  Plan,  Statement  for  Manage¬ 
ment,  and  Environmental  Impact  Statement. 

2.  Progress  report  covering  current  prob¬ 
lems  and  major  activities. 

3.  Agency  plans  for  obtaining  public  in¬ 
put  on  river  use  management. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  35  persons  in  addition 
to  the  members  of  the  Commission  will 
be  able  to  attend  this  meeting.  Interested 
persons  may  file  written  statements  with 
the  official  listed  below  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Arthur  I. 
Sullivan,  Superintendent,  Ozark  Na¬ 
tional  Scenic  Riverways,  P.O.  Box  448, 
Van  Buren,  Missouri  63965,  telephone 
<314)  323-4236.  Minutes  of  the  meeting 
will  be  available  four  weeks  after  the 
meeting  at  Ozark  National  Scenic  River¬ 
ways  headquarters  located  in  Van  Buren, 
Missouri. 

Dated:  September  1, 1976. 

John  Kawamoto, 

Acting  Regional  Director, 
Midwest  Region. 

|FR  Doc.76-26767  Filed  9-13-76; 8: 46  am) 


Office  of  the  Assistant  Secretary 
Land  and  Water  Resources 
TETON  DAM  FAILURE  GROUP 
Meetings 

Notice  is  hereby  given  that  the  Teton 
Dam  Failure  Review  Group  will  meet 
from  9  a.m.  to  5  p.m.  September  15  and 
16,  1976  at  the  Ramada  Inn,  in  Idaho 
Falls,  Idaho.  The  meetings  are  open  to 
the  public. 

The  Review  Group  is  a  six-member 
interagency  committee  appointed  by  the 
Secretary  of  the  Interior  to  investigate 
the  causes  of  the  Teton  Dam  Failure,  to 
review  policies  and  procedures  for  dam 
construction,  and  to  recommend,  if  ap¬ 
propriate,  measures  to  prevent  failure  of 
existing  dams,  those  under  construction, 
and  those  to  be  built  in  the  future. 

In  the  September  15  and  16  meetings, 
the  Review  Group  will  hear  reports  from 
its  several  subgroups,  discuss  findings  to 
date,  and  plan  further  investigative 
activities. 

Chris  Farrand, 
Deputy  Assistant  Secretary. 

September  9. 1976. 

[FR  Doc.76-26883  FUed  9-13-76;8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
{Notice  of  Designation  Number  A371  ] 
MISSOURI 

Designation  of  Emergency  Areas 

Hie  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Mis¬ 
souri  Counties  as  a  result  of  frost  and 
freezing  temperatures  April  26  and  May 
3,  1976,  in  Barton  County:  hard  freeze 
March  5  and  March  6,  1976;  and  heavy 
frosts  April  26,  May  3,  and  May  8,  1976, 
in  Dade  County;  unseasonably  cool  and 
wet  weather  April  20  to  May  20,  1976; 
and  torrential  rains  July  2  and  July  3. 
1976,  In  Dunklin  County;  hard  freeze 
March  5  and  March  6,  1976;  heavy  frosts 
April  26,  May  3,  and  May  8,  1976;  and 
severe  flooding  July  2  and  July  3,  1976, 
in  Lawrence  County. 

Barton  '  Dunklin 

Dade  Lawrence 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Christopher  S.  Bond  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  29,  1976,  for  physical  losses 
and  June  1,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  Initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  Inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  DC,  this  3d  day 
of  September  1976. 

Frank  B.  Elliott, 
Administator, 

Farmers  Home  Administration. 

|FR  Doc.76-26815  Filed  9-13-76;8:45  amj 


(Notice  of  Designation  Number  A 373) 

VIRGINIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Vir¬ 
ginia  Counties  as  a  result  of  a  series  of 
freezes  April  1  through  April  30,  1976. 

Carroll  Nelson 

Franklin.  Patrick 

Frederick  Rappahannock 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
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meat  Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1882.3(b) 
including  the  recommendation  of  Gover¬ 
nor  Mills  E.  Godwin,  Jr.  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  October  29,  1976,  for  physical 
losses  and  June  1,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  3d  day 
of  September  1976. 

Frank  B.  Elliott, 
Administrator , 

Farmers  Home  Administration. 

(PR  Doc.76-26816  Plied  9-13-76;8:45  am] 


Office  of  the  Secretary 

FEED  GRAIN  DONATIONS  FOR  THE  ROSE¬ 
BUD  INDIAN  LANDS  IN  SOUTH  DA¬ 
KOTA 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Rosebud  Indian 
Lands  in  South  Dakota  has  been  mate¬ 
rially  increased  and  become  acute  be¬ 
cause  of  severe  and  prolonged  drought 
creating  a  serious  shortage  of  livestock 
feeds.  This  reservation  is  designated  for 
Indian  use  and  is  utilized  by  members 
of  the  Indian  trib?  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commod¬ 
ity  Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribe  will 
not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  Authorize  the  donation 
of  feed  grain  owned  by  the  Commodity 
Credit  Corporation  to  livestockmen  who 
are  determined  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  to 
be  needy  members  of  the  tribe  utilizing 
such  lands.  These  donations  by  the  Com¬ 
modity  Credit  Corporation  may  com¬ 
mence  upon  signature  of  this  notice  and 
shall  be  made  available  through  the  du¬ 
ration  of  the  existing  emergency  or  to 
such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of  Agri¬ 
culture. 

Signed  at  Washington.  D.C.  on  Sep¬ 
tember  9, 1976. 

Earl  L.  Bun, 
Secretary. 

(PR  Doc.76-26881  Piled  2-13-76; 8: 46  am] 


NOTICES 


Rural  Electrification  Administration 

GOLDEN  VALLEY  ELECTRIC 
ASSOCIATION,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection  with 
a  proposed  financing  application  from 
the  Rural  Electrification  Administration 
for  Golden  Valley  Electric  Association, 
Inc.,  Box  1249,  Fairbanks,  Alaska  99701, 
to  finance  the  construction  of  two  60  MW 
combustion  turbines  at  North  Pole  and 
associated  transmission  lines  and  sub¬ 
stations  all  in  the  State  of  Alaska. 

Additional  Information  may  be  se¬ 
cured  on  request,  submitted  to  Mr.  Rich¬ 
ard  F,  Richter,  Assistant  Adminis¬ 
trator — Electric,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250.  Com¬ 
ments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  from  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Impact  Statement  have  been  sent 
to  various  Federal,  State,  and  local  agen¬ 
cies,  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  busi¬ 
ness  hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue,  S.W.,  Wash¬ 
ington.  D.C.,  Room  4310,  or  at  the  bor¬ 
rower’s  address  indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  November 
12,  1976  to  be  considered  in  connection 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  1st 
day  of  September  1976. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.76-26713  Filed  9-13-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  STANDARD  COBOL 
(FIPS  PUB  21  AND  21-1) 

Approved  Interpretation 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the  Secretary 


of  Commerce  is  authorized  to  establish 
uniform  Federal  ADP  Standards.  FIPS 
PUB  21-1  specifies  Federal  Standard 
COBOL.  The  Standard  defines  the  ele¬ 
ments  of  the  COBOL  Programming  Lan¬ 
guage  and  the  rules  for  their  use.  During 
the  use  of  the  standard,  questions  arise 
as  to  the  meaning  of  certain  language 
specifications.  FIPS  PUB  29  defines  the 
procedures  to  be  followed  in  providing 
solutions  to  these  questions.  The  proce¬ 
dures  allow  for  the  solutions  to  be  used 
uniformly  throughout  the  Federal  Gov¬ 
ernment  and  by  all  implementors  of  com¬ 
pilers  acquired  by  the  Federal  Govern¬ 
ment.  Accordingly,  in  the  January  15, 
1976  issue  of  the  Federal  Register  (FR 
Doc.  76-1184,  page  2270),  the  National 
Bureau  of  Standards  published  a  notice 
of  proposed  interpretation  of  Federal 
Standard  COBOL  as  pertains  to  the 
evaluation  of  arithmetic  expressions  in 
the  COMPUTE  statements.  All  comments 
submitted  about  the  proposed  interpreta¬ 
tion  have  been  duly  considered. 

The  following  approved  interpretation 
contains  a  definition  of  the  problem,  dis¬ 
cussion  of  the  issues,  approved  language 
interpretation,  necessary  clarifications  to 
Federal  Standard  COBOL,  and  the  effec¬ 
tive  date  of  the  interpretation.  The  ap¬ 
proved  interpretation,  as  of  the  effective 
date,  becomes  an  integral  part  of  Federal 
Standard  COBOL  and,  as  such,  is  con¬ 
sidered  to  be  included  whenever  refer¬ 
ence  is  made  to  Federal  Standard 
COBOL. 

Interested  parties  may,  in  accordance 
with  FIPS  PUB  29 — Interpretation  Pro¬ 
cedures  for  Federal  Standard  COBOL, 
dated  June  30,  1974,  submit  comments 
concerning  Interpretations  of  Federal 
Standard  COBOL  to  the  Chairman,  Fed¬ 
eral  COBOL  Interpretations  Committee, 
c/o  Associate  Director  for  ADP  Stand¬ 
ards,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C,  20234. 

Dated:  September  3, 1976. 

Ernest  Ambler, 
Acting  Director. 

Federal  Standard  COBOL  Interpretation 
No.  1 — The  COMPUTE  Statement 

Problem.  There  Is  no  standard  Interpreta¬ 
tion  of  the  accuracy  of  the  arithmetic  op¬ 
erations  and  the  timing  and  scope  of  the 
ROUNDED  phrase  among  Implementations 
of  the  COMPUTE  statement.  Both  of  these 
problems  Involve  Intermediate  results.  This 
situation  not  only  adversely  Impacts  the 
portability  of  COBOL  programs,  but  also 
creates  a  major  problem  In  the  development 
of  test  programs  In  this  area. 

Issue.  The  variations  in  the  implementa¬ 
tion  of  the  COMPUTE  statement  are  due  in 
part  to  the  lack  of  specifications  which  ad¬ 
dress  the  following  Issues  in  the  Federal 
COBOL  Standard: 

a.  The  number  of  decimal  digits  to  be 
provided  for  intermediate  result  fields. 

b.  The  behavior  of  the  decimal  point,  if 
specified,  in  an  intermediate  result  field. 

c.  The  scope  of  applicability  of  the 
ROUNDED  phrase  in  the  COMPUTE  state¬ 
ment. 

d.  Whether  rounding  or  truncation  will  be 
applied  to  an  intermediate  result  field. 

Interpretation.  This  interpretation  applies 
to  both  American  National  Standard  COBOL 
X3. 23-1968  and  X3 -23-1974  aa  tbey  have  been 
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adopted  as  Federal  Standard  COBOL,  FIPS 
PUBS  21  and  21-1,  respectively.  The  Inter¬ 
pretation  is  in  four  parts.  Each  part  ad¬ 
dresses  one  of  the  four  issues  related  above. 

a.  The  Bize  of  the  intermediate  result  field 
is  implementor-defined. 

b.  Decimal  point  alignment  is  required 
throughout  the  evaluation  of  the  arithmetic 
expression. 

c.  The  ROUNDED  phrase  in  the  COMPUTE 
statement  applies  only  to  the  assignment  of 
the  intermediate  result  field  to  the  identifier 
to  the  left  of  the  equal  sign.  If  the  ROUNDED 
phrase  is  not  specified,  truncation,  if  re¬ 
quired,  will  apply  to  the  assignment  of  the 
Intermediate  result  field  to  the  identifier 
to  the  left  of  the  equal  sign. 

d.  The  implementor  will  define  whether 
truncation  or  rounding  will  occur  on  the 
intermediate  result  when  it  exceeds  the  size 
of  the  intermediate  results  field. 

Discussion.  The  following  discusses  the 
rationale  supporting  each  of  the  four  points 
in  the  interpretation. 

a.  AN8  X3.23-1968  (page  2-71,  paragraph 
S.1.3(5) )  and  ANS  X3.23-1974  (page  11-40, 
paragraph  5.1.3(6))  specify  that  "each  im¬ 
plementor  will  Indicate  the  technique  used 
in  handling  arithmetic  expressions".  This 
specification  is  interpreted  to  mean  the  tech¬ 
niques  defined  by  the  Implementor  include 
determination  of  the  size  of  the  intermediate 
result  field. 

b.  ANS  X3.23-1968  (page  2-78,  paragraph 
B.4.4(l) )  and  ANS  X3.23-1974  (page  11-51, 
paragraph  5.3.4(1) )  specify  that  "*  *  *  dec¬ 
imal  point  alignment  is  supplied  throughout 
the  calculation".  Decimal  point  alignment  is 
therefore  required  throughout  the  develop¬ 
ment  of  the  final  result  in  the  intermediate 
result  field  dependent  only  on  the  operands 
Involved  in  an  arithmetic  expression. 

e.  ANS  X3 .23-1968  (page  2-76,  paragraph 
5.4.1)  and  ANS  X3.23-1974  (page  ri-50,  para¬ 
graph  6.3.1)  specify  that  when  rounding  is 
requested  (the  presence  of  the  ROUNDED 
phrase),  the  absolute  value  of  the  resultant- 
identifier  is  Increased.  Truncation  will  take 
place,  as  necessary,  when  the  ROUNDED 
phrase  is  not  specified.  The  standard  does 
not  specify  or  imply  that  the  presence  or 
absence  of  the  ROUNDED  phrase  in  the 
COMPUTE  statement  has  any  effect  on  the 
intermediate  result  field  prior  to  the  assign¬ 
ment  of  that  field  to  the  resultant-identifier. 

d.  The  techniques  defined  by  the  imple¬ 
mentor  to  be  used  in  the  handling  of  arith¬ 
metic  expressions  is  Interpreted  to  include 
the  application  of  rounding  or  truncation  to 
the  intermediate  result  field. 

Clarification  to  the  Federal  COBOL  Stand¬ 
ard.  None. 

Effective  Date  of  the  Interpretation.  This 
interpretation  is  effective  on  or  before  Oc¬ 
tober  14,  1976. 

[FR  Doc.76-26812  Filed  9-13-76; 8: 45  amj 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  FISHERIES 
Large  Bluefin  Tuna  Season  Closure 

On  September  13,  1976,  the  Director, 
National  Marine  Fisheries  Service,  de¬ 
termined  that  the  1976  annual  quota  of 
1,850  individual  Atlantic  bluefin  tuna 
weighing  in  excess  of  300  pounds  each 
and  taken  by  other  than  purse  seining, 
north  and  east  of  a  line  drawn  from  a 
point  on  the  southern  coast  of  Massa¬ 
chusetts  extending  south  through  Gay 
Head  Light,  Massachusetts,  Into  the  At¬ 
lantic  Ocean,  as  established  in  50  CFR 
285.12(b)(1),  will  be  reached  on  Sep¬ 


tember  17, 1976.  The  quota  includes  indi¬ 
vidual  tuna  taken  in  a  directed  fishery 
and  those  taken  incidentally  as  pre¬ 
scribed  in  50  CFR  285.13(c), 

As  authorized  by  50  CFR  285.11,  no¬ 
tice  is  hereby  given  that  the  1976  sea¬ 
son  for  Atlantic  bluefin  tuna  taken  by 
other  than  purse  seining,  which  weigh 
in  excess  of  300  pounds  each,  will  termi¬ 
nate  at  0001  hours,  local  time,  in  the 
regulatory  area,  September  17,  1976. 
This  closure  does  not  affect  the  inci¬ 
dental  take  by  traps  as  authorized  by 
8  285.13(c). 

The  1976  season'  for  taking  Atlantic 
bluefin  tuna  between  14  pounds  and  115 
pounds  by  purse  seining  was  closed  on 
June  29,  1976.  The  closure  was  ef¬ 
fected  by  publication  in  the  Federal 
Register,  Volume  41.  Number  126,  dated 
June  29,  1976. 

Issued  at  Washington,  D.C.,  and 
dated  September  13,  1976. 

Jack  W.  Gehringer, 

Deputy  Director, 

National  Marine  Fisheries  Service. 

( FR  Doc.76-27048  Filed  9-13-76:9:48  am  1 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Correction 

In  FR  Doc.  76-26137  appearing  at 
page  37827,  in  the  issue  for  Wednesday, 
September  8,  1976,  change  the  day  and 
date  of  the  meeting  from  “Tuesday, 
Wednesday  and  Thursday,  October  5-7, 
1976”  to  read  “Friday.  October  1, 
1976”. 


Office  of  the  Secretary 
SECRETARY’S  ADVISORY  COUNCIL 
Open  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  meeting. 

The  Secretary’s  Advisory  Council  will 
meet  from  2:00  p.m.  to  5:00  p.m.  on 
October  6,  1976  at  the  Department  of 
Commerce,  Room  4830,  14th  and  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20230. 

The  recently  established  Secretary’s 
Advisory  Council,  which  is  made  up  of  a 
cross-section  of  distinguished  leaders  of 
industry,  services,  labor,  consumers,  and 
the  academic  community,  is  to  advise  the 
Secretary  of  Commerce  on  the  broad 
policy  objectives  and  goals  of  the  De¬ 
partment.  The  Council  may  identify  and 
make  recommendations  concerning  cur¬ 
rent  and  proposed  policies  and  programs 
in  all  areas  of  the  Department’s  respon¬ 
sibilities.  The  issue  to  be  addressed  at 
this  Council  meeting  is  that  of  “Regula¬ 
tory  Reasonableness.” 

The  agenda  for  the  meeting  is : 

(1)  Introduction  by  the  Secretary  of 
Commerce. 

(2)  Discussion  on  the  Issue  of  "Regulatory 
Reasonableness.” 


(8)  Discussion  of  other  topics,  as  Intro¬ 
duced  by  the  Council  members. 

The  meeting  will  be  open  to  the  public 
and  press.  The  public  will  be  permitted 
to  file  written  statements  with  the  Coun¬ 
cil  before  or  after  the  meeting.  To  the 
extent  time  is  available,  the  presentation 
of  oral  statements  will  be  allowed. 

Copies  of  the  minutes  will  be  available 
upon  written  request  60  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
White  House  Fellow,  Room  5896,  Depart¬ 
ment  of  Commerce,  14th  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 
20230  (telephone  202/377-5555). 

Dated:  Septembers,  1976. 

Mart  Lynn  Myers. 

White  House  Fellow, 
Department  of  Commerce. 

IFR  Doc.76-26845  Filed  9-13-76;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

DRAFT  REGULATION  ON  CERTIFICATION 
OF  PERSONAL  NOiSE  DOSIMETER  SETS 

Availability 

Notice  is  hereby  given  that  pursuant  to 
the  directives  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  July 
25,  1976,  regarding  regulatory  policies 
and  the  promotion  of  a  spirit  of  openness 
in  the  development  of  regulations,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Center  for 
Disease  Control,  is  making  available  to 
interested  groups  and  individuals  copies 
of  a  draft  regulation  entitled  "Certifica¬ 
tion  of  Personal  Noise  Dosimeter  Sets” 
which  proposes  to  amend  42  CFR  by 
adding  a  new  Part  81. 

The  45-page  draft,  dated  August  11, 
1976,  details  a  voluntary  program  pro¬ 
viding  for  the  testing  and  certification  of 
personal  noise  dosimeter  sets  designed  to 
record  an  individual’s  exposure  to  noise 
in  the  working  environment.  Interested 
parties  desiring  a  copy  of  this  draft 
should  forward  their  requests  to:  Chief, 
Testing  and  Certification  Branch,  Ap¬ 
palachian  Laboratory  for  Occupational 
Safety  and  Health,  944  Chestnut  Ridge 
Road,  Morgantown,  WV.  26505. 

The  draft  proposal  is  subject  to  further 
revision  and  its  release  at  this  time 
should  not  be  construed  as  Secretarial 
approval  of  its  content. 

Dated:  September  7,  1976. 

John  F.  Finklea, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

(FR  Doc.76-26805  Filed  9-13-76:8:45  am| 


Office  of  the  Secretary 
OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority;  Correction 

A  notice  published  at  41  FR  31931  (July 
30,  1976)  changed  the  name  and  orga- 
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nization  of  the  Office  of  Education’s  Bu¬ 
reau  of  School  Systems.  The  name  of 
the  Bureau  Is  now  the  Bureau  of 
Elementary  and  Secondary  Education. 
However,  the  notice  was  incomplete.  The 
notice  should  have  indicated  that  the  Di¬ 
vision  of  State  Assistance  was  being 
deleted  as  well  as  the  Division  of  Sup¬ 
plementary  Centers  and  Services  and  the 
Division  of  Drug  Education — Nutrition 
and  Health  Services.  Therefore,  the  last 
seven  lines  of  paragraph  two  of  the  no¬ 
tice  published  on  July  30  is  corrected  to 
read  as  follows:  The  statements  immedi¬ 
ately  following  the  headings  “Bureau  of 
School  Systems,  Division  of  State  As¬ 
sistance,"  “Division  of  Supplementary 
Centers  and  Services,”  and  “Division  of 
Drug  Education — Nutrition  and  Health 
Services,”  and  the  three  headings  them¬ 
selves  are  deleted  in  their  entirety. 

All  other  parts  contained  in  41  FR 
31931  stand  as  published. 

Dated:  September  3, 1976. 

Bryan  Mitchell, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Management  Plan¬ 
ning  and  Technology. 

[FR  Doc.76-26852  Filed  9-13-76:8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Communities  Administration 
[Docket  No.  N-76-6311 

GANANDA  NEW  COMMUNITY  PROJECT 

Intent  To  Supplement  Environmental 
Impact  Statement 

The  U.S.  Department  of  Housing  and 
Urban  Development,  New  Communities 
Administration,  Washington,  D.C.,  in¬ 
tends  to  issue  a  supplement  to  the  Final 
Environmental  Impact  Statement  for  the 
Gananda  New  Community  Project.  The 
final  EIS  was  issued  on  February  8,  1972, 
and  copies  are  available  at  the  address 
set  forth  below. 

Gananda  is  located  approximately  12 
miles  east  of  downtown  Rochester,  in 
the  Townships  of  Macedon  and  Wal¬ 
worth  in  southwestern  Wayne  County, 
New  York. 

The  Supplement  will  evaluate  the  im¬ 
pact  of  certain  actions  HUD  is  contem¬ 
plating  with  respect  to  Gananda.  These 
actions  include  termination  of  the  Title 
project;  acquisition  and  resale  of  certain 
“core  acreage"  which  has  undergone 
some  site  and  infrastructure  develop¬ 
ment;  and  of  the  remaining  project  land 
to  purchase  money  mortgagees  or  other 
persons. 

The  new  community  project  as  here¬ 
tofore  planned  consists  of  9,600  acres, 
(5,800  acres  for  development  and  3,800 
acres  for  “land  bank  land")  and  had 
been  planned  to  include  about  13,500 
dwelling  units,  and  about  50,000  popu¬ 
lation  over  20  years.  The  “core  acre¬ 
age"  development  alternative  now  being 
considered  consists  of  a  development  of 
500-1000  acres  for  a  potential  of  about 
1,250  dwelling  units  over  10-15  years. 

Copies  of  the  Supplement  will  be 
available  in  early  October  1976.  Pur- 


NOTICES 


suant  to  an  approval  of  the  Council  on 
Environmental  Quality  the  comment  pe¬ 
riod  on  the  Supplement  will  be  30  calen¬ 
dar  days. 

Comments  concerning  this  Notice  are 
invited  from  all  affected  and  interested 
parties.  Please  send  comments  by  Oc¬ 
tober  1, 1976,  to: 

Earl  DeMaris,  Acting  Deputy  Administrator 
for  Project  Support  and  Development,  UR. 
Department  of  Housing  and  Urban  De¬ 
velopment,  New  Communities  Administra¬ 
tion,  451  7th  Street,  SW,  Room  7134,  Wash¬ 
ington,  D.C.  20410. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  9, 1976. 

J ARIES  F.  DaUSCH, 
Deputy  General  Manager  and 
Administrator,  New  Commu¬ 
nities  Administration. 

[FR  Doc.76-26980  Filed  9-13-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-0-13;  Docket  275731 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North /Central  Pacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  September,  1976. 

Agreements  adopted  by  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  relating  to 
cargo  rates  (Docket  27573;  Agreement 
C.A.B.  25719,  R-l  through  R-ll;  Agree¬ 
ment  C.A.B.  25791,  R-2:  Agreement 
C.A.B.  25809,  R-2  and  Rr-3;  Agreement 
CA..B.  25813,  R-3  and  R-4;  Agreement 
C.A.B.  25465,  R-4  and  R-6;  Agreement 
C.A.B.  25569). 

By  Order  76-3-103,  March  16,  1976, 
the  Board  established  procedural  dates 
for  the  submission  of  carrier  justifica¬ 
tions,  comments,  and  replies  regard¬ 
ing  an  agreement  among  the  carrier 
members  of  the  International  Air  Trans¬ 
port  Association  (IATA) .  The  agree¬ 
ment,  adopted  at  San  Diego  on  Febru¬ 
ary  2-4,  1976,  would  establish  North/ 
Central  Pacific  cargo  rates  through  Sep¬ 
tember  30,  1977.  The  agreement  super¬ 
sedes  Agreements  C.A.B.  25203,  C.A.B. 
25207,  and  CA..B.  25281,  adopted  at  Nice 
during  May-June,  1975,  which  were  dis¬ 
approved  in  major  part  by  Order  75-12- 
146,  December  30,  1975,  as  well  as  earlier 
Agreements  C.A.B.  24488  and  C.A.B. 
24569.1 


1  The  agreement  also  supersedes  Agree¬ 
ment  CAB.  25465,  R-6.  which  proposed  a 
general  three-percent  fuel-related  Increase 
In  all  North/Central  Pacific  rates  and  which 
will  be  disapproved  herein.  The  subject 
agreement  would  maintain  North/Central 
Pacific  minimum  chargee  at  status  quo.  Gen¬ 
eral  cargo  rates  at  the  under  — 45  kg..  45  kg., 
and  500  kg.  welghtbreaks  would  remain  un¬ 
changed,  while  the  100  kg.  and  300  kg. 
welghtbreak  rates  would  be  reduced  five 
percent,  and  a  new  1,500  kg.  welghtb-eak 
would  be  added  at  a  rate  8  cents  below  the 
500  kg.  rates.  The  200  kg.  and  400  kg.  gen¬ 
eral  cargo  rate  welghtbreaks  would  be  can¬ 
celed.  Most  specific  commodity  rates  would 
be  increased  10  to  12  percent.  Rates  for 


Justification  and  supporting  data  has 
been  submitted  by  Pan  American  World 
Airways,  Inc.  (Pan  American)  and  The 
Flying  Tiger  Line  Inc.  (Tiger).  Similar 
data  has  been  submitted  by  Northwest 
Airlines,  Inc.  (Northwest),  a  non-IATA 
carrier  which  in  its  response  to  the  LATA 
carriers’  justifications,  however,  gen¬ 
erally  opposes  the  agreement.  Comments 
in  support  of  the  agreement  have  been 
filed  by  Japan  Air  Lines  Company,  Ltd. 
(JAL),  while  comments  in  opposition 
have  been  filed  by  the  Western  Elec¬ 
tronics  Manufacturers  Association 
(WEMA)  representing  a  group  of  inter¬ 
ested  shippers,*  by  Airborne  Freight  Cor¬ 
poration  (Airborne),  and  by  the  Puget 
Sound  Traffic  Association  (PSTA) . 

Carrier  Justifications 

Pan  American  and  Tiger  generally  as¬ 
sert  that  the  agreement  represents  a 
balance  between  the  needs  of  the  car¬ 
riers  for  additional  revenue  due  to  cost 
escalation,  and  the  Board’s  concerns 
expressed  in  Order  75-12-146  disapprov¬ 
ing  the  Nice  agreement.  The  carriers 
point  out  that  general  cargo  rates 
(GCR’s)  would  be  maintained  at  status 
quo  or  reduced  while  the  bulk  of  the  pro¬ 
posed  increase  would  come  from  specific 
commodity  rates  (SCR’s)  in  line  with  ex¬ 
pressed  Board  policy;  and  that  the  po¬ 
tential  impact  on  shippers  of  electronic 
commodities  would  be  modified  by  imple¬ 
menting  increases  in  those  rates,  which 
the  Board  has  already  approved,  in  two 
phases.  Tiger  additionally  alleges  that 
the  proposed  increase  in  over-pivot- 
weight  container  rates,  coupled  with  the 
introduction  of  a  new  1,500  kg.  GCR 
weightbreak,  is  necessary  to  discourage 
the  misuse  of  containers  in  Asian  mark¬ 
ets,  and  that  container  discounts  under 
the  agreement  would  approximate  those 
advocated  by  the  Bureau  of  Economics 
in  Docket  22859,  Domestic  Air  Freight 


electronic  commodity  Item  Nos.  4416,  4417, 
4435,  4506,  9902,  and  9903  would  be  In¬ 
creased  by  the  same  amounts  adopted  In 
Agreement  CA.B.  24488  and  approved  by  the 
Board  by  Order  75-1-46.  January  13.  1976, 
but  which  never  became  effective.  The  In¬ 
creases  In  electronic  commodity  rates  are 
now  proposed  to  be  Implemented  In  two 
phases,  on  May  1,  1976  and  January  1.  1977, 
respectively.  Minimum  charges  for  contain¬ 
ers  would  remain  unchanged,  but  pivot 
weights  would  be  reduced  approximately  10 
percent  and  over-pivot  rates  would  be  In¬ 
creased  approximately  16  percent. 

*  Signetlcs  Corporation:  Lltronlx,  Inc.; 
Hewlett-Packard  Co.;  Inter  Corporation;  Na¬ 
tional  Semiconductor;  Electronic  Memories 
&  Magnetics  Corporation;  Fairchild  Camera  & 
Instrument  Corp.;  Intersil,  Inc.;  American 
Microsystems  Inc.;  Data  General  Corpora¬ 
tion;  Rockwell  International;  RCA;  and 
General  Instrument  Corporation.  WEMA  has 
also  submitted  a  petition  for  reconsideration 
of  Orders  75-12-146  and  75-12-145,  the  lat¬ 
ter  of  which  denied  WEMA’s  earlier  petition 
for  reconsideration  of  Order  75-1-46.  Inas¬ 
much  as  the  agreements  covered  by  those 
orders  were  disapproved,  or  never  became  ef¬ 
fective  and  have  since  been  superseded, 
WEMA’s  petition  will  be  dismissed  herein 
as  moot. 
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Rate  Investigation .*  The  carrier  propo¬ 
nents  have  provided  statements  of  fi¬ 
nancial  results  in  North  Pacific  sched¬ 
uled  cargo  service  for  the  year  ended 
December  31,  1975,  as  well  as  for  the 


1  Tiger  contends  that  shipper-loaded  con¬ 
tainers  are,  practically  speaking,  nonexistent 
In  the  Par  East  due  to  narrow  congested 


NOTICES 

forecast  year  ending  March  31, 1977,  un¬ 


roads,  Inadequate  facilities  on  shippers’ 
premises,  lack  of  necessary  ground-transport 
equipment,  and  local  customs  regulations; 
and  accordingly,  that  containers  are  often 
loaded  at  the  airport,  at  carrier  expense,  even 
though  the  shipper  receives  the  benefit  of 
the  container  rate  discount. 
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der  both  present  and  proposed  rates. 
Northwest,  which  generally  opposes  the 
agreement,  has  provided  a  statement  of 
historical  results  and  a  forecast  under 
present  rates,  but  no  forecast  under  pro¬ 
posed  rates.  The  following  table  sum¬ 
marizes  the  financial  data  submitted  by 
the  U.S.  carriers: 


Tiorth/ Central  Pacific,  cargo  operations — return  on  investment  ( ROI ) 

fin  percent] 


Historical  year  ended  Dec.  81,  1975  Forecast  year  ended  Mar.  31, 1977—  Forecast  year  ended  Mar.  31, 1977- 

Carrier  present  rates  proposed  rates 

Belly  Freighter  Total  Belly  Freighter  Total  Belly  Freighter  Total 


Pan  American _ _ _ _ _ _ _  25.18  (1584) 

Tiger .  10.49 

Northwest _ _ _ ......... _ ... _ _ _ _ ... 


582  12.82  (22.33)  (1.44)  14.83  (17.28)  1.81 

10.49  . .  10.06  10.06  .  14.53  14.63 

4.52  .  *(2.72) . 


Tiger  challenges  the  Board’s  use  of 
Tiger’s  historical  64.9  percent  load  factor 
as  an  industry  standard  in  evaluating 
the  agreements  dealt  with  in  Order  75- 
12-146.  Specifically,  Tiger  states  that  the 
Board’s  calculation  of  a  16.75  composite 
industry  ROI  under  the  Nice  package 
omitted  Northwest’s  investment,  thus  in¬ 
flating  ROI  over  two  points:  that  estab¬ 
lishing  a  load-factor  standard  based  on 
the  one-year  experience  of  the  indus¬ 
try’s  most  efficient  operator  is  unprece¬ 
dented,  illogical,  and  adverse  to  the  pub¬ 
lic  interest:  that  no  consideration  was 
given  to  differences  in  design  density 
among  various  aircraft,  certain  of  which 
would  “cube  out”  at  a  weight  load  fac¬ 
tor  of  72  percent;  that  there  is  a  severe 
directional  traffic  imbalance  in  the 
North/Central  Pacific  market:  that  re¬ 
quiring  the  industry  to  operate  at  a  64.9 
percent  load  factor  would  condemn  in¬ 
ternational  shippers  to  a  quality  of  serv¬ 
ice  that  would  never  be  tolerated  domes¬ 
tically  :  and  that  the  Board  cannot  estab¬ 
lish  a  load-factor  standard  based  on  the 
experience  of  the  most  efficient  operator 
unless  it  is  prepared  to  sustain  a  judg¬ 
ment  that  other  carriers’  operations  are 
uneconomical  or  inefficient. 

Northwest  opposes  the  introduction  of 
the  new  1,500  kg.  GCR  weightbreak  and 
the  proposed  changes  in  container  rates, 
contending  that  these  revisions  will  re¬ 
duce  the  discount  available  on  contain¬ 
er  rates  and  thus  undermine  any  incen¬ 
tive  for  the  shipper  to  containerize,  di¬ 
rectly  contrary  to  the  Board’s  comments 
in  Order  75-12-146.  Both  the  container 
rates  at  the  pivot  weight  and  those  over 
the  pivot  weight  are  being  increased  by 
11-16  percent,  Northwest  asserts,  which 
would  penalize  high-density  shipments 
and  provide  no  new  benefit  for  low-den¬ 
sity  shipments.  Northwest  contends  that 
rates  at  the  pivot  weight  should  go  up 
and  over-pivot  rates  down,  not  the  re¬ 
verse  as  IATA  proposes.  Additionally, 
Northwest  criticizes  Tiger’s  allegations 
of  illegal  container  practices.  Regarding 
SCR’s,  Northwest  alleges  that  the  10-12 
percent  increase,  which  would  be  under¬ 
mined  by  the  exceptions  proposed  for 
some  commodity  classifications,  is  not 
great  enough  to  reduce  reliance  on  SCR’s 
and  produce  profitable  operations  but 


that,  nevertheless,  Northwest  is  prepared 
to  match  any  increase/cancellation  in 
bulk  SCR’s. 

JAL  submits  that  the  subject  agree¬ 
ment  reflects  a  responsiveness  on  the  part 
of  the  IATA  carriers  to  the  Board’s  objec¬ 
tives  stated  in  its  disapproval  of  the  Nice 
agreement  and  that,  while  the  new  agree¬ 
ment  would  not  establish  rates  sufficient 
to  cover  carrier  needs,  it  nevertheless 
represents  a  significant  improvement 
over  present  rates.  JAL  indicates  an 
operating  loss  on  its  North/Central  Pa¬ 
cific  freighter  operations  of  $13.0  million 
during  the  year  ended  September  30, 
1975,  a  loss  which  is  forecast  to  increase 
to  $15.5  million  during  the  year  ending 
April  30,  1977  under  existing  rates,  and 
which  would  decline  to  $11.2  million 
under  proposed  rates. 

Comments 

Airborne  objects  to  the  proposed  con¬ 
tainer  rates,  and  alleges  that  by  increas¬ 
ing  the  container  rates  relative  to  the 
OCR’s  and  thus  reducing  the  incentive 
to  containerize,  the  agreement  runs 
counter  to  the  Board’s  policy  statement 
issued  prior  to  the  Nice  Conference, 
which  stated  that  the  economics  of  con¬ 
tainerization  should  be  recognized  and 
reflected  in  the  carriers’  ratemaking 
policies. 

WEMA  alleges  that  the  agreement 
would  impose  increases  averaging  over  45 
percent  on  the  electronic  shippers’  traf¬ 
fic  between  the  United  States  and  Korea, 
Taiwan,  and  Hong  Kong,  and  that  the 
proposed  elimination  of  certain  electron¬ 
ic  commodity  container  rates  would 
have  an  additional  severe  impact  on  the 
shippers;  that  the  proposed  May  1  rates 
would  produce  an  arbitrary,  irrational, 
and  illegal  rate  structure  which  would 
be  far  more  irrational  than  the  existing 
structure  of  electronic  commodity  rates, 
and  would  contain  anomalies  such  as  di¬ 
rectional  imbalances,  higher  rates  for 
lesser  distances,  and  common-rating  of 
domestic  points;  and  that  transpacific 
flights  are  basically  space  rather  than 
weight  limited,  so  that  the  high  density 
of  electronics  parts  justifies  a  lower  rate 

*  This  figure  reflects  correction  of  a  mathe¬ 
matical  error  In  Northwest’s  submission. 
Northwest  had  forecast  -1 .32  percent. 


and  these  rates  should  not  be  judged  on 
the  basis  of  fully  allocated  costs.6  WEMA 
asserts  further  that  the  carriers’  histor¬ 
ical  data  and  forecasts  show  there  is  no 
need  for  a  rate  increase  to  produce  a  rea¬ 
sonable  rate  of  return  on  investment  in 
North/Central  Pacific  operations  since 
Tiger,  which  WEMA  alleges  should  be 
viewed  as  the  ratemaking  carrier  in  this 
market,  had  a  10.5  percent  ROI  during 
calendar  1975,  and  projects  a  return  of 
over  10  percent  during  the  forecast  peri¬ 
od  even  under  present  rates  and  a  return 
of  over  14  percent  under  proposed  rates.*- 
WEMA  also  alleges  that  Tiger  has  under¬ 
stated  its  forecast  earnings  by  inflating 
promotion  and  sales  expenses  and  gen¬ 
eral  and  administrative  expenses  which 
are  defined  ac  fixed  percentages  of  reve¬ 
nues  and  other  expenses,  respectively; 
by  overstating  its  DC-8  depreciation  ex¬ 
pense  and  the  investment  allocated  to 
DC-8  equipment; T  by  including  cost  in- 


°  WEMA  contends  that  Tiger’s  data  con¬ 
clusively  show  that  transpacific  flights  are 
space  limited  since  Tiger  could  not  have 
achieved  eastbound  weight  load  factors  aver¬ 
aging  over  00  percent  If  Its  aircraft  were 
weight  limited,  and  Tiger's  aUegatlon  of 
weight  limitation  of  westbound  flights  is  ir¬ 
relevant  due  to  low  load  factors  In  that  di¬ 
rection  (41.8  percent  during  1976).  WEMA 
also  cites  excerpts  from  Tiger's  1975  Annual 
Report  which  allegedly  demonstrate  that  its 
aircraft  are  space  limited. 

* WEMA  also  refers  to  Tiger’s  favorable 
earnings  over  the  period  1971  through  1976, 
and  cites  the  "no  keyhole”  approach  em¬ 
ployed  by  the  Board  In  several  cases  such  as 
the  Suspended  Passenger  Fare  Increase  Case, 
25  C.A.B.,  611,  516-517  (1957),  and  Order 
76-3-102,  March  16.  1976,  denying  TWA  sub¬ 
sidy  for  Its  domestic  operations. 

1  WEMA  asserts  that  Tiger's  justification  is 
Inconsistent  In  that  it  Indicates  a  22  per¬ 
cent  decrease  In  DC-8  wheel  hours  during 
the  forecast  year  as  compared  to  the  histori¬ 
cal  period  while  at  the  same  time  forecasting 
a  16  percent  Increase  In  DC-8  aircraft  days 
assigned;  and  that  this  results  In  an  un¬ 
justified  Increase  In  the  rate  of  depreciation 
per  DC-8  wheel  hour.  WEMA  contends  that 
Tiger  should  be  held  to  its  historical  utiliza¬ 
tion  and  depreciation  rate,  and  alleges  addi¬ 
tionally  that  since  Tiger  has  recently  sold 
DC-8  aircraft  at  greater  than  book  value, 
even  the  historical  depreciation  rates  are  too 
high  and  in  any  event  the  Board  should 
recognize  profits  from  aircraft  sales  as  part 
of  the  ratemaking  base. 
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creases  which  may  be  anticipatory;  and 
by  omitting  any  adjustment  for  the  fi¬ 
nancial  Improvement  which  will  alle¬ 
gedly  result  from  the  elimination  of  in¬ 
flated  commissions,  rebates,  and  other 
illegal  activities  pursuant  to  the  recent 
injunction  issued  by  the  U.S.  District 
Court  for  the  Northern  District  of  Cali¬ 
fornia.  Regarding  the  other  carriers' 
operations  and  financial  statements, 
WEMA  submits  that  the  load-factor  ad¬ 
justment  in  Order  75-12-146  holding 
Pan  American  and  Northwest  to  Tiger’s 
historical  64.9  percent  load  factor  was 
entirely  reasonable  since  Tiger’s  results 
during  1971-1975  show  such  a  factor  to 
be  achievable  in  North /Central  Pacific 
freighter  service;  and  that  Pan  Amer¬ 
ican’s  historical  and  forecast  returns 
on  investment  in  freighter  operations, 
in  the  range  of  —16.64  to  —17.28 
percent  as  well  as  its  forecast  costs  per 
available  ton-mile  (atm)  of  19.1  cents 
compared  to  costs  per  atm  for  other  car¬ 
riers  in  the  range  of  12.6-16.2  cents,  pre¬ 
sent  a  prima  facie  case  that  Pan  Amer¬ 
ican’s  operations  do  not  meet  the  stand¬ 
ard  of  economical  and  efficient  manage¬ 
ment  as  prescribed  by  Section  1002(e)  (5) 
of  the  Act.*  Finally,  WEMA  alleges  that 
the  carriers’  justifications  are  deficient  in 
the  information  they  supply.  In  this  con¬ 
nection  WEMA  has  filed  a  separate  Mo¬ 
tion  for  More  Definite  Statement  and 
Other  Relief,  requesting  the  Board  to  re¬ 
quire  the  carriers  to  indicate  the  source 
of  each  figure  in  their  justification  and 
complete  details  as  to  how  it  was  derived. 
WEMA  specifically  requests  complete  de¬ 
tails  and  justification  for  revenue  in¬ 
creases  in  the  forecast  year  under  both 
present  and  proposed  rates;  for  cost  in¬ 
creases;  for  the  increased  revenues  and 
decreased  expenses  alleged  to  result  from 
the  termination  of  rebating  and  other 
illegal  activities;  and  for  Tiger’s  invest¬ 
ment  base.  WEMA  also  requests  that 
Northwest  be  directed  to  provide  all  the 
data  required  by  Order  76-3-103. 

PSTA  opposes  the  proposed  continu¬ 
ance  of  common-rating  Seattle  with 
other  U.S.  West  Coast  gateways  for 
cargo  rates  to/from  the  Far  East,  and 
submits  that  common-rating  Seattle 
with  the  other  gateways,  despite  its 
geographically  closer  position  to  the 
Orient,  results  in  rates  per  mile  signifi¬ 
cantly  higher  than  at  Los  Angeles  or 
Snn  Francisco;  *  that  although  the 
Board  stated  in  Order  75-12-146  acting 
on  the  Nice  agreement  that  PSTA  had 
raised  significant  questions  of  possible 
preference  and  prejudice,  and  deferred 
action  cm  PSTA’s  comments  at  that 
time,  the  carriers  have  made  no  effort 
to  eliminate  the  alleged  discrimination; 
that  the  Board’s  decision  in  Docket 
20522,  Agreements  Adopted  By  I  AT  A 


•  WEMA  also  claims  that  even  the  low  his¬ 
torical  and  forecast  load  factors  of  Pan 
American  are  inflated  since  Pan  American’s 
reported  atm  figures  are  “phony”  and  under¬ 
state  the  actual  carrying  capacity  of  its 
aircraft. 

•  PSTA’s  examples  show  differences  in  rates 
per  mile  ranging  from  7.4  to  33.6  percent. 


Relating  to  North  Atlantic  Cargo  Rates. 
requires  the  elimination  of  common¬ 
rating  the  west  coast  cities’  respective 
North/Central  Pacific  cargo  rates;  that 
recent  Board  decisions  on  North  Atlantic 
passenger  fares  and  cargo  rates  require 
the  carriers  to  remove  similar  preference 
and  prejudice  against  Seattle;  and  that 
the  Bureau  of  Economics  has  taken 
positions  against  common-rating  in 
Docket  27330,  Domestic  Common  Fares 
Investigation,  and  Docket  26487,  Trans¬ 
atlantic,  Transpacific  and  Latin  Ameri¬ 
can  Mail  Rates. 

Replies 

Pan  American  has  submitted  a  con¬ 
solidated  answer  to  the  comments  of 
WEMA  and  PSTA,  as  well  as  WEMA’s 
Motion  for  More  Definite  Statement  and 
Other  Relief.  Tiger  has  submitted  a  con¬ 
solidated  answer  to  the  comments  of 
WEMA,  PSTA,  and  Northwest. 

In  response  to  WEMA,  Pan  American 
submits  that  the  electronic  shippers’ 
comments  merely  represent  additional 
pleadings  in  their  protracted  efforts  to 
maintain  uneconomically  low  trans¬ 
pacific  freight  rates  for  their  goods;  that 
WEMA’s  allegation  of  a  45.3  percent  in¬ 
crease  in  electronic  SCR’s  is  misleading 
because  it  omits  Japan -U.S.  traffic 
which  accounts  for  64  percent  of  total 
Pacific  electronic  SCR  revenue,  and  that 
if  all  the  relevant  markets  are  included, 
the  increase  is  only  21  percent;  that  the 
carriers’  justifications  clearly  show 
existing  electronic  SCR’s  to  be  below 
cost;  and  that  the  shippers  are  incorrect 
in  arguing  that  the  present  low  rates  are 
justified  by  this  traffic’s  alleged  high 
density,  since  there  has  been  no  showing 
that  electronics  items  differ  significantly 
from  other  traffic  in  this  regard,  and  in 
any  event  transpacific  flights  are  weight 
rather  than  space  limited.”  Pan  Ameri¬ 
can  opposes  WEMA’s  suggestions  that 
Pan  American’s  costs  should  not  be  con¬ 
sidered  because  they  are  higher  •  per 
available  ton-mile  (atm)  than  other 
carriers’,  contending  that  WEMA  has 
ignored  the  fact  that  Pan  American’s 
North/Central  Pacific  freighters  are  all 
B-707  aircraft  while  other  carriers  op¬ 
erate  primarily  the  much  more  efficient 
B-747F  or  DC-8-63F  equipment."  Re¬ 
garding  the  alleged  directional  imbal¬ 
ances  and  anomalies  in  the  proposed 
rates.  Pan  American  asserts  that  while 
some  imbalances  may  remain  under  the 


*>  Pan  American  alleges  that  the  maximum 
load  on  Its  B-707  freighters  over  the  Tokyo- 
S&n  Francisco  segment  Is  53,000-54,000  lbs., 
well  below  the  available  space,  and  this  is 
consistent  with  the  testimony  presented  by 
both  Pan  American  and  Tiger  In  Docket 
26487,  Transatlantic,  Transpacific  and  Latin 
American  Mail  Rates. 

“In  response  to  WEMA’s  argument  that 
Tiger  should  be  the  ratemaking  carrier  on 
the  Pacific  and  does  not  require  a  rate  in¬ 
crease,  Pan  American  states  that  while  Tiger 
has  forecast  a  10  percent  HOI  under  the  pro¬ 
posed  rates,  there  Is  no  basis  to  suggest  that 
a  10  percent  return  is  adequate,  and  that  the 
Board  in  acting  on  the  recent  IATA  North 
Atlantic  passenger-fare  agreement  found  a 
9.1  percent  return  to  be  Inadequate. 


first  phase  of  the  agreement,  during  the 
final  phase  such  imbalances  will  be 
eliminated  entirely;  and  that  in  the 
specific  case  of  Far  East-Indianapolis  vs. 
Far  East-New  York  rates,  which  would 
be  common-rated,  there  is  no  justifica¬ 
tion  for  lower  rates  at  Indianapolis  since 
all  freighter  service  to  that  point  from 
the  Far  East  is  via  New  York,  and  on 
combination  flights  connecting  over  the 
west  coast  the  international  carriers 
must  absorb  a  substantial  prorate.” 

In  response  to  PSTA’s  arguments,  Pan 
American  alleges  that  PSTA’s  rate-per- 
mile  comparisons  are  misleading  because 
they  assume  routings  not  operated  by 
Pan  American  or  the  majority  of  trans¬ 
pacific  carriers  who  are  required  to  op¬ 
erate  via  Honolulu. 

Tiger,  in  response  to  WEMA,  alleges 
that  the  shippers  have  misrepresented 
the  degree  of  increase  proposed  in  elec¬ 
tronic  SCR’s  considering  the  fact  that 
U.S.  Department  of  Commerce  data 
show  that  the  value  per  pound  of  elec¬ 
tronic  parts  moving  over  the  Pacific  has 
more  than  doubled  since  1973,  and  is 
considerably  higher  than  the  average 
value  of  other  commodities;  and  that  the 
proposed  freight  rates  for  these  items 
represent  only  0.6  to  2.1  percent  of  their 
value.  Tiger  contends  further  that  un¬ 
der  the  first  phase  of  the  proposed  rates, 
which  are  being  proposed  in  two  phases 
to  ease  the  impact  on  shippers,  direc¬ 
tional  imbalances  and  anomalies  would 
be  much  less  severe  than  under  existing 
rates;”  that  Tiger’s  justification  clearly 
shows  its  aircraft  to  be  weight  limited 
at  any  density  over  8  lbs./cujft  and  thus 
any  incentive  to  increase  density  is  illog¬ 
ical;  and  that  while  WEMA  opposes  a 
“keyhole”  approach  in  evaluating  Tiger’s 
return  on  investment  and  revenue  re¬ 
quirements,  WEMA’s  aversion  to  "key¬ 
holes”  does  not  extend  to  widening  their 
consideration  of  carrier  earnings  to  in¬ 
clude  other  carriers  whose  returns  have 
been  disastrously  low.  Regarding 
WEMA’s  comments  on  Tiger’s  DC-8  uti¬ 
lization  and  depreciation.  Tiger  submits 
that  because  of  increasing  reliance  on 
the  B-747F  in  major  Pacific  long-haul 
markets,  the  DC-8  is  used  increasingly 
in  a  “feeder”  role  in  short-haul  markets, 
requiring  more  aircraft  even  though 
wheel  hours  and  utilization  in  such 


i-  pan  American  alleges  that  WEMA’s  sepa¬ 
rate  Motion  for  More  Definite  Statement  and 
Other  Belief  borders  on  the  frivolous  and 
demonstrates  that  WEMA’s  entire  effort  Is 
designated  to  achieve  delay.  Pan  American 
contends  specifically  that  Its  Juslflcatlon  al¬ 
ready  Includes  aU  the  Information  necessary 
for  the  shippers  to  make  the  analysis  which 
they  state  Is  the  basis  for  their  request;  and 
that  Insofar  as  the  request  for  Information 
on  the  Impact  of  “termination  of  rebating 
and  other  Illegal  activities”  is  concerned. 
Pan  American  does  not  and  has  not  been 
engaged  in  such  activities. 

“Tiger  states  that  while  the  shippers  al¬ 
lege  that  the  Taipei -Indianapolis  1,000  kg. 
rate  Is  6  cents  higher  than  the  Talpel-New 
York  rate,  this  reflects  a  clerical  error  which 
Is  being  corrected. 
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short-haul  markets  are  less  favorable;14 
that  depreciation  is  a  fixed  expense  in¬ 
dependent  of  aircraft  utilization,  and  on 
a  proper  allocation  basis  per  aircraft  day 
assigned,  DC-8  depreciation  is  forecast 
to  drop  from  $l,482/day  to  $l,369/day; 
and  that,  moreover,  depreciation  meth¬ 
ods  are  well  established  by  the  Board 
and  are  not  affected  by  fluctuations 
above  or  below  the  book  value  of  as¬ 
sets.10  Finally,  Tiger  alleges  that  WEMA, 
in  its  comments,  has  confirmed  the  mis¬ 
use  of  container  tariffs  by  stating  that 
only  "in  certain  cases,  such  as  Taiwan, 
[does]  the  shipper  bears  the  cost  of  load¬ 
ing  the  containers,”  whereas  the  whole 
rationale  for  container  discounts  is  car¬ 
rier  cost-savings  through  tender  by  the 
shipper  of  containers  already  loaded  and 
ready  for  carriage;  and  that  while  trans¬ 
pacific  cargo  carrers  have  Joined  ranks 
to  eliminate  the  illegal  practices  which 
WEMA  contends  are  responsible  for  poor 
carrier  earnings,  the  fact  remains  that 
many  of  the  abuses  involved  shippers’ 
misclassifying  general  traffic  as  elec¬ 
tronics  in  order  to  take  advantage  of 
the  unconscionable  discounts  available 
to  the  electronics  industry. 

In  response  to  Northwest's  allegation 
that  the  agreement  would  do  little  to  re¬ 
duce  reliance  on  specific  commodity 
rates,  Tiger  points  out  that  SCR’s  would 
be  increased  10-12  percent  while  GCR’s 
would  remain  at  status  quo  or  lower, 
thus  reducing  the  disparity  between  the 
rates.  Tiger  also  contends  that  the  pro¬ 
posed  container  rates,  which  increase 
the  charges  for  high-density  shipments, 
reflect  the  realities  of  the  marketplace 
and  the  weight-limited  characteristics  of 
transpacific  freighter  flights.  In  reply  to 
PSTA,  Tiger  asserts  that  the  San  Diego 
Conference  dealing  only  with  North/ 
Central  Pacific  rates  was  not  the  proper 
forum  for  consideration  of  the  common¬ 
rating  issue,  since  although  the  rates  per 
mile  from  Seattle  over  the  North/Cen¬ 
tred  Pacific  are  higher  than  from  other 
west  coast  points,  the  reverse  is  true  in 
the  case  of  South  Pacific  rates;  and  thus 
the  question  should  be  addressed  in  the 
context  of  a  single  IATA  conference 
covering  both  North/Central  and  South 
Pacific  rates;  and  that  de-common-rat- 
lng  would  have  serious  implications  for 
the  competitive  positions  of  transpacific 
carriers  depending  on  their  route  au¬ 
thority. 

Findings 

Upon  full  consideration  of  the  agree¬ 
ment  and  the  justifications,  as  well  as 


“Moreover,  Tiger  claims  that  during  1975 
Its  international  DC-8  utilization  was  un¬ 
usually  good  due  to  the  availability  of  con¬ 
siderable  off-route  charter  mileage  as  well  as 
demand  for  extra  sections  in  some  markets, 
conditions  not  expected  to  continue  in  the 
forecast  period. 

“  Regarding  the  sale  of  aircraft  at  greater 
than  book  value.  Tiger  states  that  such  non¬ 
operating  income,  unless  distributed,  would 
be  included  as  retained  earnings  within  the 
carrier’s  Investment  base  thereby  increasing 
ROI  requirements.  Tiger  also  denies  any 
overstatement  of  its  other  expenses,  and 
states  that  by  the  fourth  quarter  1975,  its 
fuel  costs  had  already  reached  the  level  fore¬ 
cast  for  the  year  ending  March  31,  1977. 


the  comments  and  answers  thereto,  the 
Board  has  determined  to  approve  the 
agreement  with  certain  exceptions  and 
conditions  as  outlined  below.14  In  Order 
75-12-146  disapproving  the  Nice  agree¬ 
ment,  the  Board  noted  that  the  carriers’ 
earnings  positions,  even  after  Board  ad¬ 
justments,  clearly  indicated  that  a  reve¬ 
nue  increase  was  required.  However,  the 
Board  disapproved  the  Nice  package  on 
the  basis  that  approval  of  those  rates 
would  have  placed  the  carriers,  on  a  com¬ 
posite  basis,  in  an  excess-earnings  posi¬ 
tion. 

We  also  expressed  dissatisfaction  with 
certain  structural  aspects  of  the  agree¬ 
ment.”  The  more  recent  data  submitted 
by  the  carriers  in  their  justification  for 
the  new  San  Diego  agreement  continue 
to  indicate  that  earnings  are  still  defi¬ 
cient  and  that  revenue  improvement  is 
warranted.  As  noted  in  the  Appendix 
hereto,18  Tiger  and  Pan  American’s  com¬ 
posite  ROI  during  calendar  year  1975  was 
8.44  percent,  which  would  decline  to  7.23 
percent  during  the  forecast  year  ending 
March  31,  1977  with  no  rate  increase. 
Under  the  proposed  rates  their  composite 
ROI  would  be  11.54  percent14  We  have 
not  included  Northwest’s  results  in  the 
computation  of  composite  return  since 
that  carrier  has  stated  that  it  does  not 
Intend  to  fully  match  the  IATA  agree¬ 
ment  even  if  approved.  Moreover  North¬ 
west  did  not  submit  a  forecast  of  future- 
year  results  with  the  proposed  rates.  In 
any  event.  Northwest’s  ROI  during  calen¬ 
dar  1975  for  North /Central  Pacific  cargo 
operations  was  only  4.52  percent,  and  it 
forecasts  a  decline  to  —2.72  percent  dur¬ 
ing  the  forecast  year  under  present  rates. 
Thus,  Northwest,  which  indicates  it  will 
implement  only  the  SCR  Increases  and 
whose  scale  of  operations  is  smaller  than 
either  Tiger  or  Pan  American,  will  not 
achieve  earnings  which  would  move  the 
composite  ROI  over  the  12  percent 
benchmark. 

The  figures  presented  in  the  Appendix 
reflect  several  adjustments  by  the  Board 
to  the  data  presented  by  the  carriers. 
First,  we  have  substituted  the  fuel  prices 
reported  by  Tiger  and  Pan  American 
for  March  1976  for  the  unsubstantiated 
prices  forecast  by  the  carriers.  This  re¬ 
sults  in  an  adjustment  of  $1,572,000 


“  We  will  also  approve  agreements  pro¬ 
posing  similar  Increases  for  UJS.  points  with¬ 
in  Traffic  Conference  3  (Far  East/ Australa¬ 
sia)  . 

17  A  mathematical  error  In  the  Appendix 
of  Order  75-12-146  Inadvertently  omitted 
Northwest’s  Investment  figure  from  the 
computation  of  composite  ROI  under  the 
Nice  agreement.  Including  this  figure,  how¬ 
ever,  would  still  result  In  a  composite  ROI  of 
14.61  percent  which  would  not  have  affected 
the  Board's  disposition  of  the  Nice  agree¬ 
ment. 

“See  appendix  filed  with  original  docu¬ 
ment. 

19  In  Order  75-12-146  the  Board  considered 
only  the  carriers’  all-cargo  operations,  with 
appropriate  adjustments,  due  to  the  lack  of 
reliable  combination  aircraft  cost  allocations 
between  cargo  and  passenger  service  In  that 
case.  In  Its  present  justification  Pan  Ameri¬ 
can  has  allocated  combination  aircraft  costs 
between  passenger  and  cargo  service  utUlzlng 
a  modified  space  method. 


($795,000  in  freighters  and  $777,000  In 
belly  service)  for  Pan  American,  and 
$72,000  for  Tiger*  Second,  Tiger’s  in¬ 
vestment  in  leased  equipment  in  excess 
of  the  industry  average  has  been  reduced 
to  reflect  the  Board’s  policy  that  carriers 
be  allowed  a  six,  rather  than  12,  percent 
return  on  such  investment." 

Finally,  we  have  adjusted  Pan  Ameri¬ 
can’s  load  factor  in  all-cargo  operations 
to  reflect  Tiger’s  experienced  load  factor 
during  calendar  1975.  Pan  American  it¬ 
self  forecasts  an  improvement  in 
freighter  load  factor  from  its  experienced 
52.6  percent  during  1975  to  59.3  percent 
during  the  forecast  year  due  to  the  intro¬ 
duction  of  B-747SP  combination  aircraft 
which  Pan  American  alleges  have  less 
below-deck  cargo-carrying  capability 
than  conventional  B-747  combination 
equipment,  and  which  will  thus  induce  a 
shift  of  freight  traffic  from  combination 
aircraft  bellies  to  freighter  aircraft.  Pan 
American’s  past  relatively  low  load  fac¬ 
tors  in  all-cargo  service  resulted  pri¬ 
marily  from  carrying  a  significant 
amount  of  total  cargo  in  bellies  rather 
than  in  freighters,  a  situation  which  it 
now  claims  will  change.  Accordingly, 
without  necessarily  establishing  Tiger’s 
load  factor  as  a  general  standard  by 
which  the  performance  of  all  other  car¬ 
riers  must  be  judged,  we  have,  for  pur¬ 
poses  of  testing  the  reasonableness  of  the 
Instant  agreement,  adjusted  Pan  Ameri¬ 
can’s  historical  and  forecast  traffic  by 
shifting  sufficient  freight  revenue  ton- 
miles  (rtm’s)  from  combination  to  all¬ 
cargo  service  to  produce  a  64.08  percent 
freighter  load  factor  consistent  with 
Tiger’s  calendar  1975  experience.  Traffic- 
related  expenses  have  been  increased  in 
all-cargo  operations,  and  decreased  in 
belly  operations,  by  the  same  percent¬ 
ages  as  rtm's. 

Turning  to  WEMA’s  comments,  the 
material  presented  is  not  sufficient  to 
warrant  disapproval  of  the  agreement. 
In  the  first  instance,  the  Board  is  not 
convinced  that  the  impact  of  the  pro-’ 
posed  increases  upon  electronic  shippers 
will  be  as  severe  as  WEMA  suggests. 
WEMA  criticizes  Tiger’s  estimate  of  an 
overall  increase  of  21  percent  because  the 
U.S.  electronic  shippers  allegedly  do  not 
ship  to  or  from  Japan.  If  that  market 
is  excluded,  the  overall  increase  would 
allegedly  be  45.3  percent.  Whether  the 
rate  increase  the  shippers  will  actually 
experience  is  21  or  45.3  percent — or  some¬ 
where  between  the  two  estimates — is 
largely  irrelevant.  The  proposed  rate  in¬ 
crease  is  warranted  if,  inter  alia,  the  re¬ 
sultant  rate  levels  do  not  result  in  unjust 
discrimination  and  do  not  produce  ex¬ 
cessive  earnings.  The  agreement  would 
bring  electronic  SCR’s  into  line  with 
rates  charged  for  other,  similar  goods 
in  contrast  to  the  existing  rates  which 


*  Although  the  adjustment  In  Tiger’s  fuel- 
cost  escalation  is  minimal.  Pan  American's 
is  substantial  due  to  the  fact  that  it  utilized 
an  unsubstantiated  forecast  average  price  of 
40.05  cents/gal.  compared  to  the  average 
calendar  1975  price  of  36.95  cents/gal.,  while 
Its  experienced  price  during  March  1976  In 
Pacific  operations  averaged  37X6  cents/gal 
**  14  CFR  399.43. 


FEDERAL  REGISTER,  VOL  41,  NO.  179 — TUESDAY,  SEPTEMBER  14,  1976 


39062 

give  the  electronics  shipments  special 
consideration  not  warranted  by  any  dem¬ 
onstrated  savings  In  costs  to  the  carriers. 
As  indicated  above,  even  after  Board  ad¬ 
justments.  the  carriers  would  not  ex¬ 
perience  excess  earnings  on  a  composite 
basis  under  the  proposed  rates.  As  to  the 
impact  on  the  shippers,  the  material  sub- 
miteed  by  Tiger  from  U  S.  Department 
of  Commerce  statistics,  which  show  the 
proposed  rates  to  be  only  0. 6-2.1  per¬ 
cent  of  the  per  pound  value  of  the  goods 
transported,  has  not  been  rebutted  by 
WEMA  and  Is  ample  demonstration  that 
the  effect  on  the  shippers  would  be 
minimal. 

Although  the  agreement  would  merely 
bring  the  electronic  SCR’s  into  line  with 
carrier  costs  and  other  specific  commod¬ 
ity  rates  in  this  market  which  have  al¬ 
ready  been  increased  significantly, 
WEMA  argues  that  rates  for  electronic 
parts  should  not  be  judged  on  an  aver¬ 
age-cost  basis.  WEMA’s  arguments  rest 
primarily  on  the  contentions  that  trans¬ 
pacific  flights  are  generally  space  rather 
than  weight  limited  and  that  electronics 
shipments  are  high  density  in  nature  and 
have  favorable  handl  ng  characteristics. 
WEMA  has  presented  no  evidence  what¬ 
ever  to  support  its  position." 

Regarding  WEMA’s  argument  that 
Tiger  has  experienced  excess  earnings 
over  the  last  several  years  in  the  Pacific 
and  therefore  no  increase  in  the  North/ 
Central  Pacific  area  is  warranted,  the  so- 
called  “no  keyhole”  approach  looks  only 
to  the  earnings  of  the  most  profitable 
carrier  in  the  market  over  an  extended 
period  of  time,  and  fails  to  recognize  the 
needs  of  the  industry  as  a  whole.  There 
Is  no  doubt  that  the  carriers’  composite- 
earnings  experience  in  the  North/Central 
Pacific  has  been  substandard,  and  will 
decline  further  in  the  absence  of  rate 
relief.  We  cannot  agree  that  Pan  Amer¬ 
ican  does  not  meet  the  standard  of  eco¬ 
nomical  and  efficient  management  under 
section  1002(e)  (5)  of  the  Act  because  its 
freighter  operating  costs  are  considerably 


“  The  question  of  weight  vs.  space  limita¬ 
tion  Is  at  issue  In  Docket  36487,  Trans¬ 
atlantic,  Transpacific  and  Latin  American 
Mail  Rates,  and  need  not  toe  reached  here. 
Regarding  density,  while  WEMA  generally 
alleges  that  electronic  parts  are  unusually 
dense,  It  has  presented  no  data  whatsoever 
to  support  Its  contentions,  and  there  Is  noth¬ 
ing  before  us  which  suggests  that  the  den¬ 
sity  of  electronics  traffic  Is  greater  than  the 
average  for  aU  freight  In  this  market  (or  that 
It  Is  easier  to  handle)  and  that  electronics 
traffic,  therefore,  should  absorb  less  than 
average  costs.  We  also  reject  WEMA’s  con¬ 
tention  that  Pan  American’s  reported  Form 
41  weight  load  factors  are  overstated  because 
the  carrier  has  understated  the  capacity  of 
its- equipment  on  Its  7  P-12  Forms.  The  com¬ 
putation  of  available  ton-miles  and  load 
factor  in  the  Form  41  reflects  the  space  lim¬ 
ited  payload  per  aircraft  reported  on  the 
AP-12  (61,794  pounds  on  Pan  American’s 
standard  B-707  freighter,  for  example),  and 
defining  the  capacity  per  aircraft  as  the 
maximum  weight-lifting  capacity  (97,800 
poun<fe),  as  WEMA  suggests,  would  contra¬ 
dict  WEMA’s  ewn  contention  that  aircraft 
are  space  limited.  Additionally.  Pan  Amer¬ 
ican's  average-density  figures  are  not  out  of 
nn»  with  those  reported  by  the  other  carriers 
in  this  market. 
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higher  per  atm  than  Tiger’s,  or  that  it 
should  therefore  be  excluded  from  con¬ 
sideration  of  the  carriers’  revenue  needs 
in  the  Pacific.  As  Pan  American  points 
out,  its  North/Central  Pacific  freighter 
operations  are  conducted  exclusively  with 
B-707  equipment  which  incurs  consid¬ 
erably  higher  unit  costs  than  the  newer 
B-747F  and  DC-8-63F  equipment  oper¬ 
ated  by  Tiger.  Each  carrier  cannot  be 
expected  to  operate  the  most  efficient 
equipment  at  every  point  in  time,  and 
there  has  been  no  showing  that  Pan 
American’s  acquisition  and  continued  op¬ 
eration  of  B-707  equipment  in  this  mar¬ 
ket  represents  inefficient  management. 
Further,  Pan  American’s  introduction  of 
the  R-747SP  in  combination  service 
should  result  in  a  much  more  profitable 
B-707  freighter  operation  due  to  the  an¬ 
ticipated  shift  in  traffic  from  bellies  to 
all -cargo  service." 

WEMA’s  criticisms  of  Tiger’s  finan¬ 
cial  forecast  do  not,  in  the  Board’s  opin¬ 
ion,  raise  any  significant  questions  as  to 
the  validity  of  Tiger’s  forecast.  In  par¬ 
ticular,  we  find  no  fault  with  Tiger’s 
forecast  DC-8  depreciation  and  invest¬ 
ment.  The  carriers’  allocation  by  aircraft 
days  assigned  is  a  completely  acceptable 
method,  and  WEMA.  has  presented  no 
reason  why  it  should  be  rejected.  In  a 
more  general  sense,  depreciation  and  in¬ 
vestment  in  flight  equipment  represent 
fixed  dollar  amounts  reflecting  the  cost 
of  acquisition  and  improvements,  and 
bear  no  relation  to  market  value."  The 
Board  has  established  standards  for  reg¬ 
ulatory  depreciation  and  investment 
which  Tiger  has  followed  in  its  subject 
justification.  Regarding  WEMA’s  alle¬ 
gations  of  anticipatory  cost  escalations, 
as  noted  above,  the  Board  has  excluded 
from  the  carriers’  forecasts  all  cost  in¬ 
creases  which  appear  to  be  anticipatory 
(i.e.,  fuel) ;  the  remaining  cost  increases, 
which  result  from  contractual  obligations 
or  productivity  changes,  appear  to  be 
quite  valid  and  WEMA  has  presented  no 
legitimate  reason  to  challenge  them." 


**  Moreover,  the  Board  has  adjusted  Pan 
American's  earnings  to  reflect  the  load  factor 
attained  by  Flying  Tiger,  one  which  can 
hardly  be  termed  modest.  As  shown  In  the 
Appendix,  the  result  still  leaves  Pan  Amer¬ 
ican  with  a  return  on  Investment  fare  be¬ 
low  the  Board's  12  percent  guideline. 

**  By  the  same  token,  we  reject  the  notion 
that  sale  of  excess  equipment  for  more  than 
book  value  should  be  considered  to  lower  the 
carrier's  return  requirements.  Just  as  the  sale 
of  excess  equipment  at  a  loss  would  not  be 
considered  to  Increase  them.  Such  gains  and 
losses  are  Individual  transactions  which  oc¬ 
curred  at  a  given  past  point  In  time,  on  an 
Irregular  basis,  and  there  Is  no  basis  for 
forecasting  them  Into  the  future.  In  any 
event,  except  for  subsidy  purposes  the  Bo  rd’s 
long-standing  practice  has  been  to  Ignore 
such  capital  gains  and  losses  for  evaluating 
rates  and  fares,  and  WEMA  has  presented  no 
reason  to  reverse  this  policy. 

*  We  wlU  not,  as  WEMA  suggests,  exclude 
the  forecast  Increases  In  Promotion  and  Sales 
Expense,  or  General  and  Administrative  Ex¬ 
pense.  The  former  are  defined  as  a  percentage 
of  revenue  and  reflect  primarily  commission 
payments  which  vary  directly  «rlth  revenue. 
The  latter  are  defined  as  a  percentage  of 
other  cash  costs  consistent  with  Board  policy. 


WEMA  also  opposes  the  agreement 
based  on  the  improved  earnings  to  be  ex¬ 
pected.  WEMA  alleges,  from  termination 
of  rebating  and  other  illegal  activities  in 
the  area  due  to  the  recent  federal  court 
injunction.  Even  at  the  conclusion  of  the 
extensive  grand  jury  proceedings,  it  was 
unclear  to  what  extent  the  resultant  in¬ 
junction  would  actually  affect  Pan 
American’*  and  Tiger’s  profitability  in 
North/Central  Pacific  cargo  operations. 
It  is  doubtful  that  such  information 
could  be  developed  even  in  the  context  of 
another  protracted  investigation,  and  to 
defer  approval  of  the  subject  agreement 
on  this  basis,  as  WEMA  suggests,  would 
only  delay  the  needed  rate  relief  without 
any  assurance  that  carrier  revenues  have 
in  fact  been  significantly  understated.  In 
any  event,  any  significant  improvement 
in  carrier  earnings  due  to  the  termina¬ 
tion  of  malpractices  will  be  reflected  in 
the  carriers’  regular  earnings  reports 
which  are  closely  monitored  by  the 
Board. 

The  Board  also  rejects  WEMA’s  con¬ 
tention  that  the  agreement  should  be 
disapproved  because  the  interim  elec-  ’ 
tronic  SCR  rates  would  be  more  irration¬ 
al  in  application  than  the  existing  rates, 
and  that  the  proposed  rates  would  create 
unlawful  preference  and  prejudice.  As 
Tiger  shows  in  its  answer,  the  existing 
rates  reflect  yield  variances  among 
various  city-pairs  ranging  up  to  12.91 
cents,  whereas  the  “Phase  I”  rates 
would  cut  this  variance  to  10.48  cents 
and  the  final  rates  would  reduce  the 
variance  to  4.67  cents.  The  interim  rates 
still  include  some  directional  differen¬ 
tials  and  admittedly  are  not  perfect,  but 
there  is  no  doubt  that  they  represent  a 
substantial  improvement  over  the  ex¬ 
isting  rate  pattern.  Also,  the  carriers’ 
decision  to  implement  the  rate  increases 
in  two  phases  represents  a  concession  to 
ease  the  impact  on  the  electronics  ship¬ 
pers.  The  shippers  particularly  object  to 
the  common-rating  of  Indianapolis  and 
New  York,  citing  the  Board’s  decision  in 
Docket  20522,  Agreements  Adopted  by 
l  AT  A  Relating  to  North  Atlantic  Cargo 
Rates.  That  decision,  however,  was  di¬ 
rected  to  the  relationships  between  New 
York-Europe  rates  and  transatlantic 
rates  to/from  other  TJ.B.-gatewav  points, 
none  of  which  were  common-rated  with 
New  York.  We  note  further  that  for 
electronic  SCR’s  Indianapolis  is  com¬ 
mon-rated  with  both  New  York  and 
Chicago  so  that  if  one  accepts,  arguendo, 
WEMA’s  contention  that  Indianapolis 
shippers  are  prejudiced  vis-a-vis  New 
York,  then  they  are  also  preferred  vis- 
a-rxis  Chicago  which  is  closer  to  the  Far 
East  than  Indianapolis.  In  any  event, 
WEMA  has  made  no  showing  that  any 
of  its  members  would  suffer  undue  pref¬ 
erence  or  prejudice. 

We  will  also  deny  WEMA’s  Motion  for 
More  Definite  Statement  and  Other  Re¬ 
lief  which  requests  the  Board  to  require 
the  carriers  “to  Indicate  the  source  of 
each  figure  in  their  justifications  for  rate 
Increases  and  give  complete  details  as 
to  how  they  were  derived.”  The  carrier*’ 
justifications  are  largely  self-explana¬ 
tory  and  those  exhibits  which  were  some¬ 
what  unclear  have  been  clarified  by  sup- 
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plemental  submissions  available  to  all 
parties.- 

Turning  to  PBTA’s  request  that  the 
agreement  be  disapproved  or  conditioned 
to  remove  the  common-rating  of  Seattle 
with  Los  Angeles  and  San  Francisco,  for 
the  same  reasons  stated  in  Order  76-5- 
158,  May  28.  1976,  we  do  not  believe  the 
instant  agreement  presents  an  appro¬ 
priate  time  for  resolution  of  this  issue. 
We  note  that  Administrative  Law  Judge 
Henry  Whitehouse,  in  his  June  22,  1976 
Initial  decision  in  Docket  27330,  Domestic 
Common  Fares  Investigation,  recom¬ 
mended  the  institution  of  an  investiga¬ 
tion  of  west  coast  common-faxing  with 
respect  to  both  Hawaiian  and  Far  East 
points.  The  initial  decision  in  that  case, 
however,  has  yet  to  be  reviewed  by  the 
Board,  and  need  not  affect  our  determi¬ 
nation  expressed  in  Order  76-5-158  that 
the  Issues  raised  by  PSTA  be  addressed 
by  the  carriers  and  resolved  coincident 
with  the  next  round  of  North/Central 
Pacific  fare  and  rate  agreements.  In  the 
event  the  Board  sets  down  an  investiga¬ 
tion  along  the  lines  recommended  by  the 
administrative  law  judge,  of  course,  the 
investigation  would  necessarily  Involve 
a  close  review  of  the  same  points  raised 
by  PSTA  and  the  carriers  in  their  com¬ 
ments  and  replies  herein. 

For  the  reasons  stated,  the  Board  has 
determined  that  the  agreement  before  us 
should  be  approved.  It  is  clear  that  a 
rate  increase  is  warranted,  and  as  indi¬ 
cated  the  proposed  rates  will  not  place 
the  carriers,  on  a  composite  basis,  in  an 
excess-earnings  posture.*7  While  the 


■On  May  20,  1976  WEMA  submitted  a 
Motion  for  Leave  to  File  an  Unauthorized 
Document  In  reply  to  the  carriers’  replies, 
claiming  that  It  had  discovered  “Important 
new  Information  bearing  on  this  case.” 
WEMA’s  motion  will  be  granted  herein  and 
Its  “Reply  to  the  Replies”  of  the  carriers 
will  be  accepted.  The  only  new  Information 
In  WEMA’s  latest  document,  however,  re¬ 
lated  to  Tiger’s  flrst-quarter  1976  Interna¬ 
tional  freight  traffic  which  Increased  23  per¬ 
cent  over  1975  WEMA  alleges  that  Tiger’s 
forecast  of  only  a  12  percent  revenue  In¬ 
crease  under  existing  rates  Is  understated  In 
light  of  these  flrst-quarter  results  and  ac¬ 
cordingly  Its  revenue  need  Is  overstated.  The 
Board  disagrees.  In  the  first  place.  Tiger’s 
forecast  Is  for  the  year  ending  March  31 ,  1977, 
and  thus  first-quarter  1976  traffic  will  not 
have  any  direct  effect  on  Tiger’s  forecast 
results  under  either  presented  or  proposed 
rates.  Second.  Tiger’s  flrst-quarter  1975  traf¬ 
fic  was  depressed,  having  declined  4.4  percent 
from  1974  while  total  1975  traffic  Increased 
16.5  percent  over  1974.  In  these  circum¬ 
stances  the  Improvement  In  this  year's  flrst- 
quarter  traffic  merely  represents  a  return  to 
normal  growth,  and  there  Is  no  reason  to 
believe  Tiger’s  forecast  Is  unreasonable. 

■  We  would  note  that  the  carriers’  fore¬ 
cast  costs,  even  as  adjusted,  are  conservative 
and  do  not  reflect  cost  escalations  which  are 
likely  to  occur  but  which  cannot  be  ac¬ 
curately  forecast.  On  July  7.  1976,  WEMA  filed 
another  Motion  to  file  an  Unauthorized  Doc¬ 
ument.  alleging  that  the  Board’s  recently 
published  Quarters  Intertm  Financial  Report 
shows  that  Tiger.  Pan  American,  and  North¬ 
west  experienced  ROI's  of  13.4,  15.7,  and 
12.4  percent,  respectively,  In  their  overall 


structural  aspects  of  the  agreement  ap¬ 
proved  herein  still  fall  short  of  com¬ 
pletely  satisfying  the  Board’s  position 
enunciated  in  its  policy  statement  issued 
prior  to  the  Nice  Conference,  on  balance 
the  agreement  does  represent  significant 
progress  in  line  with  the  Board’s  long¬ 
standing  objectives.  Minimum  charges 
and  general  commodity  rates  are  being 
retained  at  status  quo  or  reduced,  while 
specific  commodity  rates  would  be  in¬ 
creased  10-12  percent.  Electronic  SCR’s, 
which  the  Board  has  previously  found 
are  substantially  below  cost,  would  be  in¬ 
creased  in  amounts  to  bring  them  in 
line  with  other  SCR’s  consistent  with 
costs.  These  structural  revisions  should 
lessen  the  present  dependence  on  SCR’s 
to  move  so  large  a  proportion  of  the  total 
traffic,  an  objective  long  sought  by  the 
Board. 

We  have  some  reservations  concerning 
the  proposed  container  rates  which  ap¬ 
pear  to  offer  little  incentive  for  con¬ 
tainerization  and  are  mindful  of  the 
comments  of  Northwest,  Airborne,  and 
WEMA  concerning  the  need  for  cost- 
related  container  rates  which  has  also 
been  a  Board  objective  of  long  standing. 
At  the  same  time,  we  believe  that  Tiger’s 
comments  regarding  the  limitations  on 
containerization  in  the  Far  East  due  to 
deficiencies  in  the  local  infrastructures,** 


Pacific  operations  during  the  year  ended 
March  31.  1976.  and  accordingly  no  rate  In¬ 
crease  is  warranted.  WEMA  has  obviously 
misread  the  Report.  The  figures  cited  are  not 
percentage  ROI  figures,  but  rather  net  In¬ 
come  plus  Interest  expense  In  millions  of 
dollars.  The  correct  ROI  figures  for  Tiger, 
Pan  American,  and  Northwest  are  11.71,  4.21, 
and  6.66  percent,  respectively. 

■  See  footnote  3.  nuora. 
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CAB  No. 


I 

and  the  consequent  malpractices  alleged 
to  result,  may  have  considerable  merit, 
although  similar  considerations  clearly 
do  not  apply  to  U.S. -originating  traffic. 
It  appears  that  substantially  different 
sets  of  circumstances  apply  to  the  con¬ 
tainer  issue  on  each  side  of  the  Pacific, 
and  we  believe  the  carriers  should  ad¬ 
dress  this  question  in  detail  at  the  next 
conference  dealing  with  North/Central 
Pacific  rates. 

While  the  agreement  will.  In  general, 
be  approved,  the  Board  is  unable  to  ac¬ 
cept  new  Resolution  501a,  "Small  Pack¬ 
age  Service  (North  and  Central  Pacific)” 
in  the  form  proposed.  The  resolution  sets 
forth  a  maximum  weight  for  such  ship¬ 
ments  of  15  kgs.,  a  maximum  total  value 
of  $250,  and  a  maximum  size  of  56  inches 
(total  of  the  three  dimensions) .  It  is 
evident  that  the  maximum  value  per  kg. 
of  such  shipments  under  these  limita¬ 
tions  would  be  $16  67/kg.,  which  falls 
short  of  the  established  carrier  liability 
for  loss  and  damage  under  the  Warsaw 
Convention  of  $20. 00/kg.  (9.07/lb.)  To 
alleviate  this  anomaly  we  will  herein 
condition  our  approval  of  the  new  reso¬ 
lution  to  require  that  the  maximum 
value  of  such  shipments  shall  not  be  less 
than  $300,  which  will  insure  compliance 
with  the  established  limits  of  liability 
under  Warsaw. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par¬ 
ticularly  sections  102,  204(a),  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25719  as  indicated,  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  is  sub¬ 
ject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board: 


Titla  Application 


Cargo  TTe-tn  Resolution— North  and  Central  Paelfle _ _ 8/1;  1/2/3. 

Special  JT31  and  JTI23  Cargo  Conatruetlon  Rule . . 8/1;  1/2/3 

North  and  Central  Pacific  Cargo  Policy  Study  Group . 8/1. 


R-l . 

....  00le 

R-2 . 

....  0l4x 

R-3 . 

....  Olfib 

R-i . 

....  022pp 

R-fl . 

....  022p 

R-fl 

801 

R-8 . 

....  53fia 

R-9 . 

....  55fla 

R-n _ 

....  002w 

JT31  (North  and  Central  Pacific)  Special  Rules  for  8ales  of  Cargo  3A. 

Air  Transportation. 

JT31  (North  and  Central  Pacific)  Special  Rules  tor  Sales  of  Cargo  8/1;  1/2/3. 
Air  Transportation. 

Minimum  Charges  for  Cargo  (North  and  Central  Pacific).. . .  8/1;  1/2/3. 

Charges  for  Bulk  Unltiiation— North  and  Central  Pact  tie _ 3/1. 

JT31/123  General  Cargo  Rates— North  and  Central  Pacific _ 8/1;  1/2/3. 

Special  Amending  Resolution _ 3/1. 


2.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act  to  the  extent 
they  would  establish  rates  to/from  U.S.  points,  except  American  Samoa,  provided 
that  approval  is  subject,  where  applicable,  to  conditions  previously  imposed  by  the 
Board: 


Agreement 

CAB 


IATA 

No. 


Tit)? 


Application 


25791: 

R-2 . 555 

25809: 

R-2 . 501 

R-3 .  005dd 

25813: 

R-8 . 901 

R-4 . OOShh 


Expedited  JT23  and  JT123  General  Cargo  Rates  (Amending) . 2/9;  1/2/3. 

Minimum  Charges  for  Cargo  (Amending).... _ _ _ ........  8. 

General  Increase  In  Cargo  Kates  (NEW) . . . . 3. 

Minimum  Charges  for  Cargo  (Amending) _ _ _ 2/3;  1/2/3. 

General  Increase  in  Cargo  Rates  (NEW) . . 2/3;  1/2/3. 


3.  It  is  not  found  that  the  following  resolutions,  incorporated  in  Agreement  C.A.B. : 
25719  as  indicated,  are  adverse  to  the  public  Interest  or  In  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  conditions  hereinafter  stated: 
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Agreement  LATA  Title  —  Application 


CAB  No. 


R-7 . SOU  Small  Package  Service  (North  and  Central  Pacific)  (New)— Pro-  3/1;  1/2/3. 

vided  that  the  maximum  ▼aloe  o l  such  shipment*  shall  not  be  less 
than  $300. 

R-10 . S00  Specific  Commodity  Rates  Board— Provided  that  notwithstanding  3/1 ;  1/2/3. 


any  provisions  of  Resolution  590  or  any  other  resolution,  specific 
commodity  rates  established  pursuant  thereto  with  respect  to  any 
U.S.  point  as  an  origin  or  destination,  shall  be  available  to  and/or 
from  any  other  U.S.  city  having  an  intermediate  position  based  on 
shortest  operated  mileages,  at  levels  no  greater  than  those  estab¬ 
lished  ibr  the  more  distant  point. 


4.  It  Is  found  that  the  following  resolutions,  incorporated  In  Agreement  C.AJB. 
25465  as  indicated,  is  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement 

CAB 

IATA  resolution  Application 

25465: 

R-6 . 

.  JT31  (Mail  297)  003d  d  3/1 

N/C  Pacific. 

-  5.  It  is  found  that  the  following  resolutions,  incorporated  in  the  agreements  indi¬ 
cated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as  they 
would  apply  in  air  transportation  to/from  Guam: 

Agreement  LATA  Resolution  Application 


25165; 

R-t .  300  (Mail  461)  003dd_..  3. 

25569 _ JT23  (Mail  372)  003dd  2/3;  1/2/3 

JT123  (Mail  767) 

003dd 


Accordingly,  It  is  ordered,  That: 

1.  Those  portions  of  Agreements  C.A.B. 
25719,  C.AJ.  25791,  CAB.  25809,  and 
CAB.  25813  set  forth  in  finding  para¬ 
graphs  1  and  2  above  be  and  hereby  are 
approved  subject,  where  applicable,  to 
conditions  previously  Imposed  by  the 
Board: 

2.  Those  portions  of  Agreement  C~A.B. 
25719  set  forth  In  finding  paragraph  3 
above  be  and  hereby  are  approved  sub¬ 
ject  to  the  conditions  stated  therein: 

3.  171066  portions  of  Agreements  CAB. 
25465  and  C.A.B.  25569  set  forth  in  find¬ 
ing  paragraphs  4  and  5  above  be  and 
hereby  are  disapproved: 

4.  Tariffs  implementing  the  agree¬ 
ments  approved  herein  in  air  transporta¬ 
tion  as  defined  by  the  Act  shall  be  marked 
to  expire  not  later  than  September  30, 
1977; 

5.  The  petition  of  the  Western  Elec¬ 
tronics  Manufacturers  Association  for 
reconsideration  of  Orders  75-12-145  and 
75-12-146  be  and  hereby  is  dismissed; 

6.  The  Motion  for  More  Definite  State¬ 
ment  and  Other  Relief  filed  by  the  West¬ 
ern  Electronics  Manufacturers  Associa¬ 
tion  in  Docket,  27573  be  and  hereby  Is 
denied;  and 

7.  The  motions  of  Pan  American  World 
Airways,  Inc.  and  the  Western  Electronics 


Manufacturers  Association  for  Leave  to 
Pile  Unauthorized  Documents  in  Docket 
27573  be  and  hereby  are  granted. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc  76  26698  Filed  9-13-76;8:45  am] 


(Order  76-9-16;  Docket  27973;  Agreement 
C  A  B.  26082) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  Sep¬ 
tember  3, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

Hie  agreement  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates,  and  was  adopted  pursuant  to  un¬ 
protested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
August  23, 1976. 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  Regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  In  violation  of  the  Act, 
provided  that  approval  Is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  Is  ordered.  That: 

Agreement  C.AB.  26082  Is  approved, 
provided  that  approval  shall  not  consti¬ 
tute  approval  of  the  specific  commodity 
description  contained  therein  for  pur¬ 
poses  of  tariff  publications;  provided  fur¬ 
ther  that  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days’ 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary . 

[FR  Doc.76-26696  Filed  9-13-76:8:45  am) 


[Order  76-9-35;  Docket  290101 

REEVE  ALEUTIAN  AIRWAYS,  INC. 

Service  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  September,  1976. 

In  the  Matter  of  the  Petition  of  Reeve 
Aleutian  Airways,  Inc.  for  the  setting  of 
a  fair  and  reasonable  mall  rate  pursuant 
to  Section  406  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

By  this  order  the  Board  proposes  to 
establish  new  final  service  mail  rates 
for  the  transportation  of  man  over  the 
intra-Alaskan  routes  of  Reeve  Aleutian 
Airways,  Inc.  (Reeve)  for  the  period  on 
and  after  March  27, 1976. 

By  petition  filed  March  18, 1976,  Reeve 
requests  that  the  Civil  Aeronautics 
Board  fix  a  fair  and  reasonable  rate  of 
compensation  for  the  transportation  of 
mall  by  aircraft  on  Its  certificated  routes 
consisting  of  a  linehaul  rate  of  $1.00  per 
ton-mile  and  a  terminal  charge  of  15 
cents  per  pound.  In  support  thereof. 
Reeve  states  that  Its  current  rate  of  73.03 
cents  per  great-circle  ton-mile  was  es¬ 
tablished  pursuant  to  Order  75-4-115, 
April  24,  1975,  effective  on  and  after 
October  1,  1974,  by  adding  a  fuel  sur¬ 
charge  to  Its  existing  mail  rate  of  68 
cents  per  ton-mile  which  was  established 
by  Order  71-7-111,  July  20,  1971,  and 
was  based  on  fiscal  year  1969  economic 
data.  Reeve  asserts  that  sines  1969,  op¬ 
erating  costs  have  Increased  substan¬ 
tially,  and,  except  for  the  relief  granted 
by  way  of  the  fuel  surcharge,  there  has 
been  no  corresponding  Increase  In  its 


Agreement  CAB 


Specific 
commodity 
item  No. 


Description  and  rate 


96082: 

R-l- . . 


B-8. 


2818  Blankets,  365  cents  per  kg.,  minimum  weight  300  kgs.  343  cents  per  kg„ 
minimum  weight  600  kgs.  From  Johannesburg  to  New  York  City. 

4427  Electronic  tubes,1  298  cent*  per  kg.,  minimum  weight  250  kgs.  From  Bombay 
to  New  York  City. 

1400  Floral  and  nursery  stock,'  331  oo&ts  per  kg.,  minimum  weight  43  kgs.  Enas 
Nandi  to  Los  Angeles. 


•  Bee  applioaUe  tariffs  ter  complete  commodity  description. 
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service  mail  rate  to  compensate  for 
those  cost  increases.  However,  the  car¬ 
rier  failed  to  comply  with  §  302.303(a) 
of  the  Board’s  Procedural  Regulations 
which  requires  that  the  petition  set  forth 
a  detailed  economic  justification  suffici¬ 
ent  to  establish  the  reasonableness  of  the 
rates  proposed.  On  March  23, 1976,  Reeve 
filed  an  amendment  to  its  petition  by 
submitting  supportive  economic  justi¬ 
fication  based  on  reported  operating  re¬ 
sults  for  tfie  year  ended  September  30, 
1975. 

On  March  30,  1976,  by  letter  to  the 
Chief  Administrative  Law  Judge,  the 
United  States  Postal  Service  (Postal 
Service)  requested  that  the  date  for  sub¬ 
mission  of  its  answer  be  extended  until 
July  12,  1976.  The  delay  was  requested 
due  to  Impending  traffic  density  tests 
scheduled  to  be  conducted  by  Reeve  and 
the  Postal  Service  during  the  latter  part 
of  April  1976.  By  notice  to  all  parties, 
dated  April  1,  1976,  the  due  date  for  the 
filing  of  answers  to  Reeve’s  petition,  as 
amended,  was  postponed  to  July  12, 1976. 

On  July  2, 1976,  the  Postal  Service  filed 
an  answer  to  Reeve’s  petition  setting 
forth  the  results  of  the  density  tests,  ob¬ 
jecting  to  the  rates  proposed  by  Reeve, 
and  proposing  a  multielement  rate  con¬ 
sisting  of  a  Mnehaul  rate  of  96  cents  per 
great-circle  ton-mile  and  a  terminal 
charge  of  12  cents  per  originating  pound 
to  be  made  effective  on  and  after  March 
27,  1976,  the  first  day  of  the  Postal  Serv¬ 
ice  accounting  period  next  after  the 
filing  date  of  Reeve’s  petition.  In  sub¬ 
stance,  the  Postal  Service  objects  to  cer¬ 
tain  of  Reeve’s  methods  of  cost  assign¬ 
ments,  cargo  densities,  service  factors, 
and  the  inclusion  of  deferred  Federal  in¬ 
come  taxes  and  allowance  for  State  in¬ 
come  taxes  in  the  investment  and  tax 
computations. 

Subsequently,  on  July  9,  1976,  Reeve 
filed  a  motion  for  leave  to  file  an  other¬ 
wise  unauthorized  document  in  reply  to 
the  Postal  Service’s  answer  stating 
therein  that  the  rates  and  effective  date 
proposed  by  the  Postal  Service  are  ac¬ 
ceptable  to  Reeve.  We  shall  grant  the 
motion. 

The  Board,  in  compliance  with  its 
statutory  responsibility,  has  reviewed  the 
rates  proposed  by  Reeve  and  the  Postal 
Service.  While  we  are  not  in  full  accord 
with  all  the  methodologies  employed  by 
the  Postal  Service  in  arriving  at  its  pro¬ 
posed  rate,  it  is  our  opinion  that  after 
taking  into  consideration  the  carrier’s 
petition  and  the  Postal  Service  cost  de¬ 
termination  as  summarized  in  Appendix 
I,1  the  rates  proposed  by  the  Postal  Serv¬ 
ice  and  agreed  to  by  Reeve  appear  to 
fall  within  the  zone  of  reasonableness  for 
Reeve’s  intra-Alaskan  mail  services.  As 
shown  in  Appendix  n.1  the  rates  that 
obtain  from  our  application  of  recog¬ 
nized  Board  policies  and  methodologies 1 


1  See  Appendices  filed  with  original  docu¬ 
ment. 

•A  Unehaul  rate  of  86.27  cents  per  great- 
circle  ton-mile  and  a  terminal  charge  of 
10.16  cents  per  pound  originated. 
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do  not  vary  significantly  from  those  pro¬ 
posed  by  the  Postal  Service,  being  only 
2.8  percent  lower.  Moreover,  in  view  of 
the  nearly  six  months  that  elapsed  from 
the  end  of  the  base  period,  the  year  ended 
September  30,  1975,  to  the  effective  date 
of  the  rates  proposed  herein,  March  27, 
1976,  it  is  not  unreasonable  to  assume 
that  cost  escalation  alone  would  elimi¬ 
nate  most  if  not  all  of  this  difference. 
Therefore,  the  Board  believes  that  the 
service  mail  rates  mutually  agreed  to  by 
the  parties  are  not  unreasonable. 

On  the  basis  of  the  pleadings  and  other 
relevant  matters,  the  Board  tentatively 
finds  and  concludes  that  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to  Reeve  Aleutian  Airways,  Inc.  by 
the  Postmaster  General,  pursuant  to 
Section  406  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  for  the  transporta¬ 
tion  of  mail  by  aircraft  over  its  routes, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  is  a 
multielement  rate  consisting  of  a  iine- 
haul  rate  of  96  cents  per  great-circle 
ton-mile  and  a  terminal  charge  of  12 
cents  per  pound  originated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a)  and  406  thereof,  and  the 
Board’s  Procedural  Regulations.  14  CFR 
Part  302, 

It  is  ordered,  That: 

1.  All  interested  persons,  and  particu¬ 
larly  Reeve  Aleutian  Airways,  Inc.  and 
the  Postmaster  General,  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rates  specified  above  to 
be  effective  on  and  after  March  27,  1976; 

2.  Further  procedures  shall  be  in  ac¬ 
cordance  with  the  Rules  of  Practice,  14 
CFR,  Part  302,  and  if  there  is  any  ob¬ 
jection  to  the  rates  or  to  the  related  find¬ 
ings  and  conclusions  proposed  herein, 
notice  thereof  shall  be  filed  within  10 
days  after  the  date  of  service  of  this 
order,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  the  date  of 
service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified; 

4.  If  notice  of  objection  and  answer 
are  timely  filed  presenting  Issues  for 
hearing,  issues  going  to  the  establishment 
of  the  fair  and  reasonable  rates  herein 
shall  be  limited  to  those  specifically 
raised  by  such  answers  except  as  other¬ 
wise  provided  in  14  CFR  302.307;  and 

5.  This  order  shall  be  served  upon 
Reeve  Aleutian  Airways,  Inc.  and  the 
Postmaster  General. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc .76-26697  Filed  9-13-76:8:46  am] 


[Order  76-9-36;  Docket  29481] 

EASTERN  AIR  LINES,  INC. 

Temporary  Suspension  Authority  at 
Augusta,  Georgia 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  September,  1976. 

On  July  6,  1976,  Eastern  Air  Lines  filed 
an  application,  pursuant  to  section  401 
(j)  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  Part  205  of  the  Board’s 
Economic  Regulations,  for  authority  to 
temporarily  suspend  service  at  Augusta, 
Georgia.  The  carrier  requests  that  the 
authority  be  effective  from  September  8, 
1976  through  September  8,  1981. 

In  support  of  its  application,  Eastern 
states,  inter  alia,  that:  because  of  its 
weakened  financial  state,1  Including  its 
heavy  debt  load  and  interest  payments. 
Eastern  must  attempt  to  identify  and 
eliminate  unprofitable  routes  and 
strengthen  or  start  up  service  in 
markets  with  the  greatest  profit  poten¬ 
tial  when  such  actions  will  not  result  in 
any  hardship  to  the  public;  despite  the 
single-plane  and  on-line  connecting 
service  offered  by  Eastern  at  Augusta,3 
the  carrier’s  Augusta  experience  shows  a 
history  of  very  low  load  factors,3  de¬ 
clining  traffic  levels,  and  a  consistently 
low  percentage  of  total  Augusta  passen¬ 
gers  utilizing  Eastern’s  services  as  op¬ 
posed  to  the  services  of  the  other  car¬ 
riers  serving  the  city ; 4  suspension  of 
Eastern’s  services  at  Augusta  will  result 
in  a  net  financial  benefit  to  the  carrier 
of  $855,000  in  1977;  and  Augusta  is  well 
served  by  Delta  Air  Lines  and  Piedmont 
Aviation,  and  the  traveling  public  will 
therefore  not  be  inconvenienced  by 
Eastern’s  suspension  at  that  point.* 


1  The  carrier  indicates  that  It  had  a  1976 
loss  of  $63.1  million.  We  note,  however,  that 
Eastern  enjoyed  retained  earnings  of  ap¬ 
proximately  $30.1  million  In  fiscal  year  1976, 
which  Is  in  sharp  contrast  to  the  negative 
retained  earnings  of  approximately  $23.2 
million  it  showed  In  calendar  year  1976. 

•  Presently  Eastern  operates  three  dally 
round  trips  between  Charlotte  and  Augusta. 
The  northbound  flights  provide  single-plane 
service  from  Augusta  to  Boston,  Washington, 
and  New  York;  the  southbound  flights  oper¬ 
ate  from  Pittsburgh.  Philadelphia,  and  Bos¬ 
ton  to  Augusta. 

•The  carrier  presents  data  showing  that 
Its  load  factors  between  Augusta  and 
Charlotte  have  declined  from  29%  In  1969 
to  24%  In  1976. 

*  Approximately  20%. 

■Eastern  states  that  Delta's  superior  au¬ 
thority  between  Atlanta  and  Augusta  per¬ 
mits  that  eanier  to  take  advantage  of  the 
on-line  connecting  possibilities  at  Atlanta 
and  places  Eastern  In  a  very  difficult  com¬ 
petitive  position  at  Augusta. 
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An  answer  to  Eastern’s  suspension  ap¬ 
plication  was  filed  by  the  Augusta  par¬ 
ties,*  wherein  they  state  that  they  will 
not  actively  oppose  the  request  because 
(1)  experience  has  shown  that  a  reluc¬ 
tant  carrier  can  reduce  service  to  such 
an  extent  as  to  be  able  to  establish  the 
need  for  suspension,  and  (2)  the  city  is 
not  prepared  to  litigate  a  formal  pro¬ 
ceeding  which  may  ultimately  be  decided 
in  favor  of  the  carrier.  Augusta  further 
states  that  if  the  Board  is  disposed  to 
approve  Eastern’s  application,  it  should 
make  clear  that  Eastern  should  not  as¬ 
sume  the  market  will  always  be  there 
for  Eastern  to  reenter  whenever  it 
chooses.  Finally,  Augusta  urges  that  If 
the  city  is  presented  with  an  opportunity 
for  improved  air  service  to  be  provided 
by  a  carrier  other  than  Eastern;  the 
Board  grant  such  relief  despite  the 
dormant  authority  to  be  retained  by 
Eastern. 

Eastern  filed  a  reply  to  Augusta’s  an¬ 
swer,  urging  prompt  action  on  its  appli¬ 
cation. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  (a)  authorize  Eastern  to  sus¬ 
pend  its  services  temporarily  at  Augusta, 
and  (b)  issue  an  order  to  show  cause 
which  proposes  to  delete  Augusta  from 
Eastern’s  certificate  for  Route  6. 

We  find  that  the  proposed  suspension 
of  Eastern’s  services  at  Augusta  is  in  the 
public  interest.  The  carrier  has  experi¬ 
enced  substantial  losses  which  are  not 
justified  in  terms  of  the  relatively 
limited  public  benefits  derived  from  its 
services.  Eastern's  three  daily  round 
trips  enplane  only  74  passengers  per  day, 
or  25  passengers  rer  departure.  This 
amounts  to  a  load  factor  of  25  percent 
on  stretch  DC-9  and  B-727  aircraft. 
Such  low  load  factors  cannot  econom¬ 
ically  support  certificated  trunkline 
services.  Eastern  estimates  that  con¬ 
tinued  services  at  Augusta  would  result 
in  an  operating  loss  of  $323,000  in  1977 
while  a  suspension  would  bring  an  eco¬ 
nomic  saving  to  the  carrier  of  $855,000. 
Under  the  circumstances,  we  believe 
that  the  economic  cost  of  Eastern’s  serv¬ 
ice  to  Augusta  is  excessive  when  con¬ 
sidered  in  light  of  the  alternative  serv¬ 
ices  available  at  the  city.  We  note  in  this 
connection  that  there  are  21  nonstop 
one-way  flights  provided  daily  by  Delta 
and  Piedmont  between  Augusta  and  At¬ 
lanta  where  multinio  connecting  oppor¬ 
tunities  are  available  to  major  points 
throughout  the  country,  in  addition  to 
through  service  to  Washington,  New 
York,  Savannah.  Newport  News.  Nor¬ 
folk.  and  other  points.  Finally,  Augusta 
has  decided  not  to  actively  oppose  East¬ 
ern’s  suspension  or  to  seek  a  hearing  on 
the  matter.  Under  all  of  these  circum¬ 
stances.  we  find  that  the  suspension  of 
Eastern’s  services  at  Augusta  should  be 
granted  for  the  temporary  period  pend¬ 
ing  finalization  of  the  show-cause  order 
we  are  issuing  herein. 

In  addition,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 


•The  City  and  Chamber  of  Commerce  of 
Augusta.  Georgia,  and  the  Augusta  Aviation 
Department. 


necessity  require  the  amendment  of 
Eastern’s  certificate  for  Route  6  so  as 
to  delete  Augusta,  Georgia.7  In  support  of 
our  ultimate  conclusion,  we  make  the  fol¬ 
lowing  tentative  findings  and  conclu¬ 
sions.  Eastern  has  never  been  a  signifi¬ 
cant  factor  in  the  carriage  of  Augusta 
traffic;  for  the  year  ended  September  30, 
1975,  Eastern’s  traffic  amounted  to  only 
17  per  cent  of  the  single-carrier  Augusta 
passengers  transported  by  certificated 
carriers  during  that  period.  Furthermore, 
Delta  and  Piedmont,  with  nonstop  au¬ 
thority  between  Augusta  and  Atlanta, 
provide  10  and  one-half  nonstop  round 
trips  daily  between  Augusta  and  Atlanta, 
providing  convenient  connections  to  and 
from  points  throughout  the  country.  By 
contrast,  Eastern,  with  no  usable  author¬ 
ity  to  Atlanta  from  Augusta,  routes  its 
Augusta  flights  through  Charlotte  for 
connections  to  other  points  on  its  system. 
Although  Charlotte  is  a  medium  hub  and 
does  present  some  connecting  opportu¬ 
nities,  it  does  not  offer  the  wide  range  or 
frequency  of  service  available  at  Atlanta. 
Thus,  Eastern’s  service  through  Char¬ 
lotte  has  not  proved  economically  feasi¬ 
ble.  The  carrier  has  experienced  load 
factors  of  25  per  cent,  with  resulting 
losses  and  the  waste  of  fuel  and  other 
resources.  Termination  of  Eastern’s  serv¬ 
ices  at  Augusta  will  eliminate  operating 
losses  in  excess  of  $300,000  in  1977  and  re¬ 
sult  in  a  net  financial  benefit  to  the  car¬ 
rier  of  nearly  $900,000.  There  is  little 
prospect  for  improvement  in  traffic  or  fi¬ 
nancial  results  for  Eastern’s  Augusta 
service,  especially  in  view  of  the  ample 
and  convenient  air  transportation  alter¬ 
natives  available  to  Augusta  passengers. 
Delta  and  Piedmont  can  accommodate 
the  traffic  now  carried  by  Eastern,  with 
resulting;  revenue  increases  for  both  car¬ 
riers  and  the  prospect  of  subsidy  need 
improvement  for  Piedmont.  In  addition, 
deletion  of  Eastern’s  services  at  Augusta 
may  encourage  improved  services  by  both 
Delta  and  Piedmont  at  the  point,  with 
resulting  benefits  to  the  public.  Finally, 
the  view  of  the  civic  parties  that  Eastern 
should  not  be  able  to  reenter  the  Augusta 
markets  at  will  and  that  dormant  au¬ 
thority  retained  by  Eastern  should  not 
foreclose  a  new  carrier  from  serving 
Augusta  leads  us  to  believe  that  Augusta 
would  rather  have  Eastern  deleted  en¬ 
tirely  than  suspended. 

Eastern  has  requested  a  waiver  from 
the  provisions  of  Part  312  of  the  Board’s 
Procedural  Regulations  insofar  as  they 
would  otherwise  require  it  to  file  an  en¬ 
vironmental  evaluation  regarding  the 
proposed  suspension.  In  view  of  our  ten¬ 
tative  findings  and  conclusions  herein, 
we  will  not  grant  the  carrier’s  request  for 
a  waiver,  and  we  will  require  Eastern  to 
file  the  information  set  forth  in  Part  312 
within  30  days  of  the  date  of  adoption  of 
this  order. 


*  We  also  tentatively  And  that  Eastern  Is  fit, 
willing,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be  Issued  herein  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board’s 
rules,  regulations,  and  requirements  there¬ 
under. 


Interested  persons  will  be  given  30  days 
following  the  date  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons 
to  support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu¬ 
sions  to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  what  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead¬ 
ings.  General,  vague,  or  unsupported  ob¬ 
jections  will  not  be  entertained. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Eastern  Air 
Lines,  Inc.,  for  Route  6  so  as  to  delete 
Augusta,  Georgia,  therefrom; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  7  below  a  statement  of  ob¬ 
jections  together  with  a  summary  of  tes¬ 
timony,  statistical  data,  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections;  and  answers 
to  such  objections  may  be  filed  10  days 
thereafter;  * 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ; 

5.  Eastern  Air  Lines,  Inc.,  be  and  it 
hereby  is  authorized  to  suspend  service 
temporarily  at  Augusta,  Georgia,  until 
60  days  after  final  Board  decision  on  the 
issue  of  the  possible  deletion  of  Augusta 
from  Eastern's  certificate; 

6.  Eastern  Air  Lines,  Inc.,  shall  file  an 
environmental  evaluation  pursuant  to 
S  312.12  of  the  Board’s  Procedural  Reg¬ 
ulations  within  30  days  of  this  order; 

7.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  Lines.  Inc.;  Delta  Air 
Lines,  Inc.;  Piedmont  Aviation,  Inc.; 
Mayor,  City  of  Augusta;  the  Augusta 
Chamber  of  Commerce;  the  Augusta 
Aviation  Department;  Manager,  Bush 
Field  Airport;  State  of  Georgia  Trans- 


» All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period 
allowed  for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  will  be  enter¬ 
tained. 
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portation  Department;  and  the  Post¬ 
master  General;  and 

8.  The  suspension  authorized  herein 
may  be  amended  or  revoked  at  any  time 
in  the  discretion  of  the  Board  without 
hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc76- 26877  Filed  9-13-76:8:45  am] 


| Order  76-9-43;  Docket  27813;  Agreement 
C.A.B.  26065] 

'  INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Proportional  Fares 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  9th  day  of  September,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


Accordingly,  it  is  ordered  that: 
Agreement  C-A.B.  26065,  R-l  through 
R-3,  be  and  hereby  is  approved  subject 
to  conditions  previously  imposed  by  the 
Board. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc .76-26876  Filed  9-13-76:8:45  am] 


[Order  76-9-5;  Docket  23080-2] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  2 

Order  Reclassifying  Stations 

Issued  under  delegated  authority  Sep¬ 
tember  1, 1976. 

Order  75-1-105,  dated  January  27, 1975, 
and  effective  February  1,  1975,  classified 
the  stations  for  the  purposes  of  the  mul¬ 
tielement  service  mail  rate  formulas  ap¬ 
plicable  to  the  transportation  of  sack 
mail  and  for  standard  and  daylight  con¬ 
tainer  mail.  Upon  review  of  the  revenue 
tons  enplaned  by  stations  for  the  year 
ended  December  31, 1975,  the  Board  finds 
that  certain  stations  require  reclassifica¬ 
tion. 

The  multielement  service  mail  rate 
formulas,1  which  were  designed  to  pro¬ 
vide  a  uniform  rate  of  pay  for  like  mail 


1  Order  74-1-89,  January  16,  1974,  as 
amended,  fixed  temporary  service  mall  rates 
for  sack  mall  and  for  standard  and  daylight 
container  mail,  effective  on  and  after  March 
28. 1973. 


NOTICES 

and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (LATA) .  The 
agreement  was  adopted  at  a  propor¬ 
tional-fares  meeting  held  in  New  York, 
August  10-12,  1976,  and  is  proposed  for 
effectiveness  October  1, 1976. 

The  agreement,  insofar  as  it  has  di¬ 
rect  application  in  air  transportation  as 
defined  by  the  Act,  would  amend  North 
Atlantic,  North/Central  Pacific,  and 
South  Pacific  proportional  fares  used  for 
construction  of  through  international 
fares  to/fronvU.S.  interior  points,  to  re¬ 
flect  recent  changes  in  U.S.  domestic 
fares. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958  and  particularly  sections  102,  204 
(a),  and  412  thereof,  the  Board  does  not 
find  that  the  following  resolutions,  in¬ 
corporated  in  Agreement  C.A.B.  26065, 
R-l  through  Rr— 3,  are  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  con¬ 
ditions  previously  imposed  by  the  Board: 


service,  are  comprised  of  a  linehaul  rate 
and  a  terminal  charge  which  varies  by 
class  of  station.2  These  are  applicable  to 
both  sack  and  container  mail. 

The  orders  fixing  the  multielement 
service  mail  rates  provide  for  the  re¬ 
classification  of  stations,  without  dis¬ 
turbing  the  overall  rate  structure,  when 
the  revenue  tons  enplaned  at  the  sta¬ 
tions  in  question  bring  such  stations 
within  a  different  class. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.16(e) ;  it  is  found  that: 

1.  The  present  classification  of  sta¬ 
tions  should  be  amended,  based  on  the 
volume  of  on-line  revenue  tons  enplaned 
during  the  year  ended  December  31, 
1975,'  to  bring  certain  stations  within 
the  new  classifications  shown  in  the 
Appendix  hereto.4 

2.  Such  reclassifications  should  be 
made  effective  September  11, 1976,  which 
date  will  be  the  first  day  of  the  next 


•As  set  forth  In  Order  74-5-82,  May  16, 
1974,  and  Incorporated  by  reference  In  Order 
75-1-105,  the  standards  for  station  classifica¬ 
tion  are  as  follows: 

Total  revenue  tons 
Class  of  stations:  enplaned  per  year 

X  _  27,000  and  over. 

Y  _  5,400  to  26,000. 

Z _  5,399  or  less. 

•  Traffic  data  for  the  year  ended  December 
31,  1975,  cover  the  most  recent  12-month 
period  for  which  an  official  compilation  is 
available. 

•  Appendix  filed  as  part  of  original  docu¬ 
ment. 
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28-day  U.S.  Postal  Service  Accounting 
Period. 

3.  In  view  of  the  foregoing,  the  lists  of 
stations  included  in  the  Appendix  at¬ 
tached  to  Order  75-1-105  for  the  station 
classes  should  be  amended  to  reflect  the 
new  classifications  designated  herein. 

Accordingly,  pursuant  to  the  delegated 
authority  referred  to  above. 

It  is  ordered  that: 

1.  Effective  September  11, 1976,  the  sta¬ 
tions  included  in  each  of  the  station 
classes  should  be  as  specified  in  the  Ap¬ 
pendix  attached  hereto,4  provided  that 
any  station  not  listed  in  the  Appendix 
shall  be  classified  as  a  Class  Z  station; 

2.  Effective  September  11, 1976,  the  Ap¬ 
pendix  attached  to  Order  75-1-105  shall 
be  superseded  by  the  Appendix  attached 
hereto; 4  and 

3.  This  order  be  served  upon  all  parties 
in  Docket  23080-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  seven  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-26879  Filed  9-13-76;8:45  am] 


[Order  76-9-40;  Docket  29674] 

TRANS  WORLD  AIRLINES,  INC. 

Exemption  Pursuant  to  Section  416(b)  of 
the  Federal  Aviation  Act  of  1958;  Denial 

Adopted  by  the  Civil  Aeronautics 
Board  at  is  office  in  Washington,  D.C.  on 
the  8th  day  of  September,  1976. 

By  application  filed  August  18,  1976, 
Trans  World  Airlines,  Inc.  (TWA)  re¬ 
quests  an  emergency  exemption  from  the 
provisions  of  section  403  of  the  Federal 
Aviation  Act  (the  Act)  to  the  extent 
necessary  to  permit  it  to  apply  an  excess- 
baggage  charge  of  one  percent  of  the 
first-class  fare  per  kilogram  of  excess 
baggage  from  various  foreign  countries 
to  the  United  States. 

In  support  of  its  application,  TWA 
contends  that,  after  the  Board  found  the 
existing  excess-baggage  charges  adopted 
by  the  member  carriers  of  the  Interna¬ 
tional  Air  Transport  Association  (LATA) 
to  be  excessive  and  unlawful,  and  found 
that  a  charge  of  seven-tenths  of  one  per¬ 
cent  of  the  normal  economy  fare  Would 
more  closely  reflect  industry  costs,  TWA 
did  in  fact  file  a  new  excess-baggage 
charge  at  the  lower  level.1  However,  TWA 


1 Baggage  Allowance  Tariff  Rules  in  Over¬ 
seas  Foreign  Air  Transportation,  Order  76-8- 
81,  March  12, 1976,  Docket  24869. 


Agreement  CAB  IATA  No. 


TiUe 


A  pi  >1  Million 


24085: 

R-l . 015 

R-2. . 015a 

R-3 . 017b 


North  Atlantic  proportional  fares— North  American  (amcixling) .  1/2 

South  Pacific  proimrtional  fares— North  American  (amending) . -  3/1 

North  and  central  Pacific  proportioal  fares— North  American  (amend-  3/1 
ing). 
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states  that  several  foreign  countries* 
have  directed  it  to  continue  to  apply  the 
IATA-agreed  charge  of  one  percent  of 
the  first-class  fare,  placing  it  in  the  im¬ 
possible  position  of  choosing  to  follow 
either  the  Board’s  directives  or  those  of 
foreign  governments;*  and  that  these  dif¬ 
ferences  between  governments  should  be 
resolved  through  intergovernmental  con¬ 
sultations  rather  than  through  imposi¬ 
tion  of  an  impossible  alternative  on  TWA 
and  other  carriers.  In  these  circum¬ 
stances,  the  present  undue  burden  placed 
on  TWA  should,  it  alleges,  b?  removed 
through  an  emergency  exemption. 

The  Board  has  concluded  to  deny 
TWA’s  request.  Order  76-3-81  stated  that 
an  excess-baggage  charge  of  seven- 
tenths  of  one  percent  of  the  normal  econ¬ 
omy  fare  would  bear  a  reasonable  rela¬ 
tionship  to  costs  and  indicated  that  car¬ 
riers  would  be  permitted  to  file  such  a 
charge  without  the  burden  of  full 
economic  justification.  The  filing  of  a 
higher  charge,  however,  would  need  to  be 
accompanied  by  complete  and  convinc¬ 
ing  economic  justification.  TWA  has  pro¬ 
vided  no  such  justification  for  its  Instant 
filing  and  the  Board  is  not  persuaded 
that  the  carrier’s  other  arguments  war¬ 
rant  grant  of  an  exemption.  After  exten¬ 
sive  investigation,  the  Board  'determined 
that  the  LATA  charge,  related  to  the  first- 
class  fare,  is  excessive  and  therefore  un¬ 
lawful,  and  we  are  not  prepared  to  sanc¬ 
tion  its  reestablishment  in  air  trans¬ 
portation. 

Governments  and  the  IATA  carriers 
are  well  acquainted  with  the  Board’s 
position  on  excess-baggage  charges  and 
rules  and  have  been  for  some  years.  We 
see  no  impediment  to  the  carriers’  ability 
to  reach  a  prompt  and  satisfactory  solu¬ 
tion  to  this  problem.  Finally,  we  would 
point  out  that  there  has  been  no  show¬ 
ing  of  considerations  which  would  war¬ 
rant  charging  any  international  passen¬ 
ger  more  than  the  costs  of  the  service  re¬ 
ceived,  and  TWA  has  demonstrated  no 
actual  injury  from  implementation  of 
the  Board’s  decision. 

Under  these  circumstances  we  are  un¬ 
able  to  conclude  that  enforcement  of 
the  provisions  of  the  Act  would  be  an  un¬ 
due  burden  on  the  carrier  in  this  Instance 
and  would  not  be  In  the  public  interest 

Accordingly,  it  is  ordered  that; 

The  application  of  Trans  World  Air¬ 
lines,  Inc.  in  Docket  29674  be  and  hereby 
is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

<  Secretary. 

[FR  Doc.76-26878  Filed  9-13-76; 8:45  am] 


*  Austria,  France,  Greece,  Ireland,  Italy, 
Spain,  Switzerland,  and  the  United  Kingdom. 

*  A  TWA  tariff  filing  to  reinstate  the  IATA 
excess-baggage  chargee  from  the  foreign 
countries  Involved  was  rejected  by  the  Board 
on  August  13,  1976. 


NOTICES 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICP  76-121 

NATIONAL  FOOTBALL  LEAGUE  PLAYERS 
ASSOCIATION 

Denial  of  Petition  Regarding  Artificial 
Turf  Covering 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  denial  of  a  second  petition 
from  the  National  Football  League  Play¬ 
ers  Association  requesting  that  the  Con¬ 
sumer  Product  Safety  Commission  com¬ 
mence  a  proceeding  to  issue  a  consumer 
product  safety  rule  for  synthetic  turf 
used  as  a  surface  cover  for  ^thletic  play¬ 
ing  fields.  The  Commission  has  also 
denied  a  request  from  the  Association 
that  it  convene  a  public  hearing  to  re¬ 
ceive  testimony  and  other  evidence  from 
professional  athletes,  manufacturers, 
trainers,  and  others  who  are  knowledge¬ 
able  In  the  alleged  safety  hazards  of  the 
product. 

Section  10  of  the  Consumer  Product 
Safety  (15  U.S.C.  2059)  provides  that  any 
interested  person  may  petition  the  Con¬ 
sumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec¬ 
tion  10  also  provides  that  if  the  Commis¬ 
sion  denies  a  petition,  it  shall  publish 
In  the  Federal  Register  the  reasons  for 
such  denial. 

Petition 

On  May  3,  1976,  the  National  Football 
League  Players  Association  (NFLPA) 
petitioned  the  Commission  to  reexamine 
the  alleged  unreasonable  risk  presented 
by  synthetic  turf  In  light  of  the  1974  Na¬ 
tional  Football  League  injury  study 
which  accompanied  the  petition.  The 
1974  injury  study  was  compiled  by  the 
Stanford  Research  Institute  (SRI)  in 
June  1975  for  the  National  Football 
League  (NFL).  The  petition  (CP  76-12) 
Incorporates  another  letter  from  the 
NFLPA  to  the  Commission  dated  Febru¬ 
ary  26,  1976. 

The  NFLPA  alleged  in  the  petition 
that  a  consumer  product  safety  rule  1s 
necessary  on  the  basis  of  the  1974  injury 
study.  The  NFLPA  also  outlined  a  brief 
description  of  the  substance  of  a  con¬ 
sumer  product  safety  standard  to  govern 
the  composition  of  the  product  and  its 
installation.  The  petitioner  also  suggest¬ 
ed  that  a  consumer  product  safety  rule 
be  concerned  with  the  safe  useful-life  of 
the  product  and  that  there  be  limitations 
on  the  use  of  synthetic  turf  in  certain 
climates  and  at  certain  temperatures. 

Prior  Petition  and  Hearing  Request 

On  May  28,  1973,  the  NFLPA  request¬ 
ed  the  Commission  to  Initiate  a  proceed¬ 
ing  under  section  7  of  the  act  (15  U.S.C. 
2056)  to  promulgate  a  consumer  product 
safety  standard  for  artificial  turf  cover¬ 
ing  used  on  athletic  playing  fields  or  to 
declare  such  product  to  be  a  banned  haz¬ 
ardous  product  pursuant  to  section  8  of 
the  act  (15U.S.C.  2057). 


\ 


The  NFLPA  petition  additionally  re¬ 
quested  the  Commission  to  restrain  fur¬ 
ther  use  of  artificial  turf  pending  pro¬ 
mulgation  of  a  consumer  product  safety 
standard  or  a  banning  order. 

On  October  9,  1973,  the  Commission 
denied  the  NFLPA  petition  and  pub¬ 
lished  a  notice  of  denial  in  the  Federal 
Register  on  December  13.  1973  (38  FR 
34361).  The  Commission  found  after 
having  considered  the  information  and 
data  submitted  in  support  of  the  NFLPA 
petition  and  surveillance  data  reported 
by  the  National  Electronic  Injury  Sur¬ 
veillance  System  (NEISS)  that  the  evi¬ 
dence  was  insufficient  to  support  the 
proposition  that  persons  playing  football 
on  fields  covered  with  artificial  turf  In¬ 
cur  a  significantly  greater  risk  of  sus¬ 
taining  more  severe  injuries  than  per¬ 
sons  playing  football  on  fields  covered 
with  natural  turf.  In  conjunction  with 
the  NFLPA  petition  of  May  28,  1973,  the 
Commission  also  considered  a  separate 
document  from  the  Monsanto  Company 
requesting  the  Commission  to  deny  the 
NFLPA  petition. 

The  Commission  also  found  as  stated 
in  its  December  13, 1973  notice,  that  since 
football-related  activities,  equipment, 
and  apparel  were  ranked  seventh  In  the 
Commission’s  listing  of  hazardous  con¬ 
sumer  products — based  upon  the  fre¬ 
quency  and  severity  of  injuries  reported 
to  hospital  emergency  rooms — any  ac¬ 
tion  taken  by  the  Commission  to  reduce 
or  eliminate  unreasonable  risks  of  injury 
to  consumers  associated  with  playing 
football  should  not  be  limited  to  the 
playing  surface.  Further,  artificial  turf 
has  consumer  uses  other  than  as  a  foot¬ 
ball  playing  surface;  consequently,  the 
scope  of  any  proceeding  the  Commission 
might  undertake  to  reduce  or  eliminate 
any  unreasonable  risk  of  injury  to  con¬ 
sumers  should  Include  all  known  and 
possible  consumer  uses  of  artificial  turf 
coverings. 

By  letters  dated  October  30  and  No¬ 
vember  14,  1973,  the  NFLPA  requested 
the  Commission  to  hold  a  public  hearing 
to  obtain  further  Information  regarding 
alleged  hazards  associated  with  artificial 
turf. 

On  November  29,  1973,  the  Commis¬ 
sion  found  that  the  two  letters  of  Octo¬ 
ber  30  and  November  14,  1973,  presented 
insufficient  Information  on  which  to  base 
a  decision  to  hold  a  public  hearing.  The 
Commission  decided,  however,  to  pro¬ 
ceed  to  determine  whether  an  informal 
meeting  between  the  NFLPA  and  the 
Commissioners  would  be  helpful  in  sup¬ 
plementing  the  Commission's  present 
understanding  of  the  NFLPA’s  request 
for  a  public  hearing. 

The  Commission  thereafter  held  on 
January  4,  1974,  a  publicly  announced 
Informal  meeting  in  Washington,  D.C., 
with  NFLPA  representatives  and  other 
Interested  parties. 

On  June  25,  1975,  the  Commission  by 
letter  denied  the  NFLPA  requests  of  Oc¬ 
tober  30  and  November  14,  1973,  that  a 
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public  hearing  be  convened  to  receive 
testimony  on  the  safety  hazards  of  syn¬ 
thetic  turf.  The  Commission  concluded 
that  no  new  evidence  had  been  presented 
which  significantly  differed  from  that 
considered  by  the  Commission  in  re¬ 
sponse  to  the  NFLPA  petition  dated  May 
28,  1973.  The  Commission  also  reserved 
the  right  to  address  possible  hazards  as¬ 
sociated  with  synthetic  turf  insofar  as 
such  hazards  could  relate  to  other  as¬ 
pects  of  athletic  activities. 

Decision 

After  considering  the  data  submitted 
in  support  of  the  current  NFLPA  peti¬ 
tion  (CP  76-12),  the  Commission  finds 
that  the  petition  offers  no  new  direct 
injury  data  or  analysis  that  is  signifi¬ 
cantly  different  from  what  was  i  levi- 
ously  considered  by  the  Commission  be¬ 
fore  issuing  its  decision  to  deny  the  peti¬ 
tioner’s  prior  petition  and  request  for  a 
public  hearing. 

The  current  NFLPA  petition  relies 
solely  on  the  updated  (1975)  Stanford 
Research  Institute  (SRI)  injury  report 
on  National  Football  League  (NFL)  in¬ 
juries  for  1974.  The  Commission  finds 
that  this  report  contains  no  significantly 
different  data  from  that  which  was  pro¬ 
vided  the  Commission  in  the  1973  SRI 
injury  report  and  the  1969—1972  SRI 
injury  reports. 

The  principal  addition  to  the  SRI  re¬ 
port  for  NFL  injuries  during  1974  is  the 
discussion  of  circumstances  defining 
minor  injuries.  When  major  injuries  are 
reviewed  without  the  addition  of  minor 
injuries,  there  is  no  higher  rate  of  seri¬ 
ous  injury  occurring  on  synthetic  turf 
than  on  a  natural  surface. 

In  addition,  the  updated  SRI  report, 
like  the  previous  SRI  reports,  solely  con¬ 
cerns  injuries  to  professional  football 
players.  The  Commission’s  Jurisdiction 
over  synthetic  turf  is  based  on  the  use 
of  such  turf  by  consumers,  and  yet  the 
Commission  has  no  information  on  in¬ 
juries  to  consumers  that  was  not  previ¬ 
ously  considered  by  the  Commission  and 
its  staff. 

On  the  basis  of  the  Commission’s  re¬ 
view  of  the  SRI  report  for  NFL  injuries 
during  1974  and  the  absence  of  new  in¬ 
formation  concerning  injuries  to  con¬ 
sumers,  the  Commission  believes  that 
there  is  no  reason  to  alter  its  prior  deci¬ 
sion  to  deny  the  requests  to  initiate  a 
consumer  product  safety  rule  for  syn¬ 
thetic  turf  and  to  hold  a  public  hearing 
on  this  matter. 

Conclusion 

After  considering  the  petition,  the 
information  developed  by  the  Commis¬ 
sion  staff  in  this  matter,  and  other  staff 
comments,  the  Commission  concludes 
that  the  information  is  insufficient  for 
supporting  a  finding  that  there  is  an 
unreasonable  risk  of  injury  associated 
with  synthetic  turf  or  that  a  consumer 
product  safety  standard  is  needed.  In 
addition,  the  Commission  determines 
that  there  is  not  a  need  to  hold  a  public 
hearing  on  the  question  of  synthetic 
turf  at  this  time. 


A  copy  of  the  petition  may  be  seen 
during  working  hours,  Monday  through 
Friday,  in  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.,  20207. 

Accordingly,  pursuant  to  section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217;  15  UJ3.C. 
2509(d)),  notice  is  hereby  given  of  the 
Commission’s  denial  of  the  petition. 

Dated:  September  9, 1976. 

Sad  ye  E.  Dunn, 

Secretary, 

Consumer  Product  Safety  Commission. 
[FR  Doc.76  26889  Filed  9-13-78:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  615-7J 

TEXAS  OXIDANT  CONTROL  PLAN 
STAGE  I  VAPOR  RECOVERY 

Enforcement  Policy 

On  November  6,  1973,  the  Administra¬ 
tor  promulgated  a  number  of  regulations 
designed  to  reduce  hydrocarbon  emis¬ 
sions  and  thereby  to  assist  in  attainment 
and  maintenance  of  the  national  ambi¬ 
ent  air  quality  standard  for  photochem¬ 
ical  oxidants  in  several  air  quality  con¬ 
trol  regions  in  Texas.  One  of  these  reg¬ 
ulations  required  recovery  of  vapors 
emitted  during  the  filling  of  storage  ves¬ 
sels  in  the  Houston -Galveston,  Dallas- 
Fort  Worth,  and  San  Antonio  Intrastate 
Air  Quality  Control  Regions  in  Texas 
(Stage  I  vapor  recovery).  40  CFR 
52.2285  (38  FR  30643). 

The  regulation  was  challenged  by  the 
State  of  Texas  and  others,  but  was  held 
“valid  and  enforceable’’  in  the  Houston- 
Galveston  and  San  Antonio  AQCR's  by 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  on  August  7,  1974.  State  of  Texas 
et  at.  v.  EPA,  499  F.  2d  289. 

As  currently  written,  the  regulation 
requires  final  compliance  with  the  pro¬ 
visions  of  the  regulation  no  later  than 
May  31,  1976.  On  March  5,  1976,  how¬ 
ever,  EPA  suspended  the  final  compliance 
date,  as  set  forth  at  40  CFR  52.2285(e) 
(4)  until  August  31,  1976  (41  FR  9547). 
On  the  same  date  EPAjgave  notice  that 
the  Agency  is  considering  limiting  the 
requirements  of  stage  I  vapor  recovery 
to  certain  counties  in  the  Houston-Gal- 
veston  AQCR  and  the  San  Antonio 
AQCR.  It  is  intended  that  these  changes 
will  be  formally  proposed  in  the  Federal 
Register  as  amendments  to  the  present 
Stage  I  vapor  recovery  requirement,  with 
an  opportunity  for  public  comment. 

At  the  time  the  final  compliance  sched¬ 
ule  was  suspended,  EPA  requested  notice 
by  June  1  from  the  owners  or  operators 
of  those  sources  believed  to  be  unable  to 
meet  the  August  31  final  compliance 
date.  Although  relatively  few  sources  no¬ 
tified  EPA  in  a  timely  manner  of  their 
respective  inability  to  comply,  it  is  now 
believed  that  a  large  number  of  rela¬ 
tively  small  sources  will  not  have 
achieved  final  compliance  by  August  31, 


and  are  thus  subject  to  being  cut  off  from 
further  gasoline  deliveries  by  suppliers. 

EPA  has  flexibility  and  discretion  in 
the  manner  in  which  it  chooses  to  en¬ 
force  the  regulation.  In  an  exercise  of 
that  discretion,  the  Agency  has  deter¬ 
mined  that  compliance  schedules  may  be 
approved  for  those  sources  not  in  com¬ 
pliance  on  August  31  if  the  source  imme¬ 
diately  gives  notice  to  EPA  of  its  inability 
to  comply  and  submits  an  application  for 
a  compliance  schedule. 

Such  application  must:  (1)  Provide 
the  applicant’s  name,  a  detailed  descrip¬ 
tion  of  the  storage  vessels,  and  the  street 
address  of  the  facility;  (2)  Establish  a 
timetable  for  Installation  of  the  control 
equipment,  with  final  compliance  as  ex¬ 
peditious  as  practicable  but  no  later  than 
January  1,  1977;  (3)  Include  a  copy  of 
purchase  orders  or  contracts  which  docu¬ 
ment  a  commitment  to  purchase  or  in¬ 
stall  vapor  recovery  equipment  no  later 
than  January  1,  1977;  and  (4)  Specify 
the  reasons  why  the  facility  was  unable 
to  comply  by  August  31,  1976,  including 
the  reason  why  notification  was  not  sent 
to  EPA  by  June  1,  1976,  as  required  by 
the  March  5,  1976  Notice.  Compliance 
schedules  may  be  requested  only  for 
sources  in  operation  on  August  31,  1976. 
Any  new  source  beginning  operation 
after  that  date  must  be  in  compliance  on 
the  date  operation  begins. 

Any  request  for  an  extended  compli¬ 
ance  schedule  must  show  compliance  in 
as  expeditious  a  manner  as  possible.  In 
no  case  will  final  compliance  be  ap¬ 
proved  later  than  January  1,  1977. 

EPA  has  determined  that  it  will  exer¬ 
cise  its  enforcement  discretion  by  not 
seeking  penalties  from  the  owner  or  op¬ 
erator  of  a  storage  vessel  subject  to  40 
CFR  52.2285  provided  that  all  of  the 
following  conditions  are  met : 

1.  The  storage  vessel  was  in  opera¬ 
tion,  but  not  in  compliance  with  40  CFR 
52.2285  on  August  31,  1976. 

2.  The  owner  or  operator  of  the  stor¬ 
age  vessel  has  submitted  an  application 
for  a  compliance  schedule,  specifying  a 
final  compliance  date  no  later  than 
January  1, 1977. 

3.  The  final  compliance  date  in  the 
schedule  has  not  been  reached. 

4.  The  application  was  postmarked  no 
later  than  September  10,  1976.  For  ap¬ 
plications  postmarked  after  Septem¬ 
ber  10,  no  penalties  will  be  sought  for  the 
period  commencing  on  the  date  of  the 
application  postmark. 

5.  The  application  contains  all  infor¬ 
mation  required  in  the  foregoing  para¬ 
graph. 

6.  The  application  has  not  been  dis¬ 
approved. 

In  order  to  protect  owners  and  opera¬ 
tors  of  delivery  vessels  who  deliver 
gasoline  to  storage  vessels  covered  by  ex¬ 
tended  compliance  schedules,  EPA  has 
determined  that  it  will  exercise  its  en¬ 
forcement  discretion  with  respect  to 
them.  Penalties  will  not  be  sought  from 
the  owner  or  operator  of  a  delivery  ves¬ 
sel  who  delivers  gasoline  to  a  storage  ves¬ 
sel  covered  by  a  compliance  schedule  pro¬ 
vided  that  he  submits  to  EPA,  within 
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ten  (10)  days  after  each  such  delivery, 
the  following  information: 

1.  The  name  of  the  owner  or  operator 
of  the  storage  vessel,  and  the  street 
address  of  the  vessel; 

2.  The  date  on  which  the  delivery  was 
made;  and 

3.  The  name  of  the  person  who  sup¬ 
plied  information  to  the  supplier  that 
an  application  for  a  compliance  schedule 
had  been  submitted  to  EPA  and  had  not 
been  denied. 

In  addition,  penalties  will  not  be 
sought  in  any  case  against  any  owner  or 
operator  of  a  storage  vessel  or  delivery 
vessel  making  delivery  to  a  storage  ves¬ 
sel  located  outside  of  Harris,  Galveston, 
Brazoria,  Port  Bend,  Waller,  Mont¬ 
gomery,  Liberty,  Chambers,  and  Mata¬ 
gorda  Counties  in  the  Houston-Galveston 
AQCR  and  Bexar,  Comal,  and  Guadalupe 
Counties  in  the  San  Antonio  AQCR. 

Any  questions  and  all  applications  and 
information  described  above  should  be 
directed  to  the  Chief,  Air  Compliance 
Branch,  Enforcement  Division,  Environ¬ 
mental  Protection  Agency,  Region  VT, 
1201  Elm  Street,  Dallas,  Texas  75270. 

Dated;  September  1, 1976. 

Eloy  R.  Lozano, 
Acting  Regional  Administrator. 

| PR  Doc.76-26902  Piled  9-13-76:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[General  Order  29] 

MILITARY  SEALIFT  PROCUREMENT  SYS¬ 
TEM:  RFP-1100,  SECOND  CYCLE  UNI¬ 
FORM  CAPACITY  UTILIZATION  FACTOR 

General  Order  29,  Sec.  549.5(b)(1), 
states  that  “at  least  30  days  prior  to  the 
bidding  date  for  any  RFP  Cycle  *  *  • 
the  Commission  will  establish  a  uniform 
capacity  utilization  factor  for  each  MSC 
trade  route.  Carriers  will  determine 
cargo  unit  cost  on  the  basis  of  such 
factor  or  of  the  actual  number  of  cargo 
units  carried,  whichever  is  greater.”  The 
bidding  date  for  RFP-1100,  Second  Cycle 
is  October  14,  1976.  The  RFP-1100,  Sec¬ 
ond  Cycle  bids  will  be  effective  from 
January  1,  1977,  through  June  30,  1977. 

The  UCUFs  for  RFP-1100,  Second  Cy¬ 
cle  were  computed  from  cargo  statistics 
obtained  from  the  carriers  involved  in 
the  Military  Sealift  Procurement  Sys¬ 
tem.  The  data  for  each  MSC  route  index  1 
was  based  on  voyages  terminating  be¬ 
tween  July  1,  1975,  and  June  30,  1976. 

Separate  utilization  factors  were  com¬ 
puted  for  containerized  and  breakbulk 
cargo  and  have  been  rounded  to  the 
nearest  five  (5)  percent.  Container  data 
was  reported  in  20 -foot  equivalent  units 
(1,280  cu.  ft.).  Breakbulk  utilization  was 
requested  in  stowed  measurement  tons. 


1  Exclusive  of  interport  routes  (e.g.,  Hawaii 
to  Japan). 


Where  only  one  RFP  carrier  had  an 
active  U.S.  flag  service  on  a  particular 
trade  route,  the  Commission  believes  that 
it  is  Improper  to  issue  a  UCUF  on  that 
trade  route  as  it  would  specifically  reveal 
significant  operating  data  to  possible 
competitors.  For  these  routes,  the  nota¬ 
tion  “Use  actual  utilization”  will  replace 
a  UCUF  number.  There  were  also  a  num¬ 
ber  of  trade  routes  where  no  RFP  car¬ 
riers  offered  active  U.S.  flag  service  and 
where  no  RFP  cargo  was  carried.  These 
trade  routes  are  Indicated  as  such  in  the 
Appendixes. 

Future  Section  21  Orders  for  UCUF 
statistics  beginning  with  the  next  re¬ 
quest  for  data  from  July  1, 1976,  through 
December  31,  1976,  will  ask  for  statistics 
for  each  of  five  subzones  within  break- 
bulk  Route  Indexes  01-A,  08-A,  and  14-A. 
Bids  for  these  breakbulk  subzones,  A-l 
through  A-5,  for  each  of  the  three  break- 
bulk  Route  Indexes,  01-A,  08-A,  and 
14-A,  have  become  effective  for  the  first 
time  beginning  July  1,  1976.  Once  data 
for  two  cycles  covering  twelve  months 
has  been  received,  a  separate  UCUF  will 
be  computed  and  published  for  each  of 
the  five  subzones  within  the  three  af¬ 
fected  breakbulk  Route  Indexes.  UCUFs 
have  been  computed  and  published  for 
the  five  subzones  in  container  Route  In¬ 
dexes  01-A,  08-A,  and  14-A  beginning 
with  the  factors  issued  for  RFP-1100, 
First  Cycle. 

Also  for  RFP-1100,  First  Cycle,  initial 
bids  were  accepted  for  container  Route 
Index  07-A,  U.S.  East  Coast  to  Aquaba/ 
Red  Sea/Arabian  Gulf  Range,  container 
Route  Index  13-A,  U.S.  Gulf  Coast  to 
Aquaba/Red  Sea/ Arabian  Gulf  Range, 
and  container  and  breakbulk  Route  In¬ 
dexes  33,  U.S.  East  Coast  to  Azore  Is¬ 
lands.  These  Route  Indexes  were  not  bid 
on  in  previous  cycles.  UCUF  statistics 
will  be  included  with  the  next  Section  21 
Order  response.  Once  data  for  twelve 
months  has  been  received,  a  UCUF  will 
be  computed  and  published  for  each  of 
the  above  mentioned  Route  Indexes. 

During  RFP-1000,  Second  Cycle,  serv¬ 
ice  began  on  breakbulk  Route  Index 
46-A,  U.S.  Great  Lakes  to  Western  Medi¬ 
terranean,  and  breakbulk  Route  Index 
46-B,  U.S.  Great  Lakes  to  Eastern  Medi¬ 
terranean.  These  Route  Indexes  have  not 
been  included  in  .previous  UCUF  reports. 
Since  only  one  carrier  served  these  Route 
Indexes,  the  notation  “Use  actual  utiliza¬ 
tion”  is  being  published  for  each  with 
the  current  UCUFs. 

Notice  is  hereby  given  that  pursuant 
to  46  CFR  549.5(b)(1),  the  Commission 
has  adopted  for  RFP-1100,  Second  Cycle 
the  UCUFs  contained  in  Appendixes  A 
and  B  of  this  notice. 

By  the  Commission  September  2,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 


Appendix  A. — Uniform  capacity  utilisation 
factors  RFP-1100 ,  id  cycle  by  Ml  SC 
route  index  and  zone  container  carriers 


Trade 
route, 
index, 
and  tone 

Geographical  description 

UCUF 

per¬ 

centage 

01 

Al.„. 

U.8.  west  aoast  to  mid-Pacifle 
Islands. 

P) 

01 

A2.... 

85 

01 

A3... 

U.S.  west  coast  to  Okinawa . 

85 

01 

A4-... 

U.8.  west  ooast  to  Hong  Kong  and 
Taiwan. 

86 

01 

AS.... 

U.S.  west  coast  to  Philippines . 

85 

01 

B . 

U.S.  west  coast  to  Republic  of 
Vietnam. 

(>) 

01 

C . 

U.S.  west  coast  to  Thailand . 

90 

01 

D.... 

U.8.  west  coast  to  Pacific  Straits 
and  Indonesia. 

85 

01 

E . 

80 

04. 

U.8.  east  eoasl  to  United  King¬ 
dom  and  Eire. 

TO 

05. 

U.8.  east  coast  to  Continental 
Europe. 

U.8.  east  coast  to  Western  Medi¬ 
terranean. 

70 

06 

A . 

70 

06 

B . 

U.S.  east  coast  to  Eastern  Medi¬ 
terranean. 

60 

08 

Al..._ 

U.8.  east  coast  to  mid-Paclflc 
Islands. 

0) 

08 

A2.__. 

U.S.  east  coast  to  Korea . 

90 

08 

A3.... 

U.S.  east  coast  to  Okinawa . 

90 

08 

A4..„ 

U.8.  east  coast  to  Hong  Kong  and 
Taiwan. 

85 

08 

A5_... 

U.8.  east  coast  to  Philippines . 

90 

08 

B . 

U.S.  east  coast  to  Republic  of 
Vietnam. 

(>) 

08 

C . 

U.S.  east  coast  to  Thailand . . 

P) 

08 

D.„. 

U.S.  east  coast  to  Pacific  Straits 
and  Indonesia. 

85 

08 

E . 

85 

10 

A . 

U.S.  gull  coast  to  United  King¬ 
dom  and  Eire. 

76 

11 

A _ 

U.8.  gulf  coast  to  Continental 
Europe. 

75 

12 

A . 

U.8.  gulf  coast  to  Western  Mediter¬ 
ranean. 

85 

12 

B . 

U.S.  gulf  coast  to  Eastern  Medi¬ 
terranean. 

(') 

14 

A1 _ 

U.S.  gulf  coast  to  mid-Paciftc  Is¬ 
lands. 

(>) 

14 

A2-... 

90 

14 

A3.... 

U.S.  guif  coast  to  Okinawa . 

90 

14 

A4.... 

U.S.  gulf  coast  to  Ilong  Kong  and 
Taiwan. 

90 

14 

A5.... 

U.S.  gulf  coast  to  Philippines. . . 

90 

14 

B . 

U.S.  gulf  coast  to  Republic  of  Viet- 
nam. 

(*) 

14 

C _ 

U.S  gulf  coast  to  Thailand . 

90 

14 

D..„ 

U.S.  gulf  coast  to  Pacific  Straits 
and  Indonesia. 

90 

14 

23 

24 

E . 

U.S.  gulf  coast  to  Japan... . 

U.8.  west  coast  to  Continental 
Europe. 

U.S.  west  coast  to  United  King¬ 
dom  and  Eire. 

(') 

06 

76 

25 

A . 

U.S.  west  coast  to  Western  Medi¬ 
terranean. 

(0 

25 

B _ 

U.S.  west  coast  to  Eastern  Medi¬ 
terranean. 

(*) 

28 

37 

A . 

U.S.  west  coast  to  Canal  Zone . 

U.S.  east  coast  to  Dominican  Re¬ 
public. 

(') 

80 

39 

A . 

U.S.  east  coast  to  Balboa,  Canal 
Zone. 

80 

39 

42 

B . 

U.S.  east  coast  Cristobal,  Canal 
Zone. 

U.S.  gulf  coast  to  Dominican  Re¬ 
public. 

(') 

C) 

43 

A . 

U.S.  gulf  coast  to  Balboa,  Canal 
Zene. 

tt 

>  Use  actual  utlliiation. 

*  No  active  RFP  service. 
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Appendix  B. — Uniform  capacity  utilisation 
factors  RFP-1100,  id  cycle  by  MSO  route 
index  and  zone  breakbulk  carriers 


Trade  UCUF 

route  Geographical  description  per- 

index  centage 

and  tone 


01  A . U.S.  west  coast  to  Hong  Kong, 

Korea,  mid-Pacific  Islands, 
Philippines,  Okinawa,  and  Tai¬ 
wan. 

01  JJ . U.S.  west  coast  to  Republic  ol 

Vietnam. 

01  C .  U.8.  west  coast  to  Thailand  and 

Cambodia. 

01  D .  U.8.  west  coast  to  Paoiilc  Strait* 

and  Indonesia. 

01  E . II.8.  west  coast  to  Japan . - 

04  . . U.8.  east  coast  to  United  King¬ 

dom  and  Eire. 

05  _ U.S.  east  coast  to  Continental 

Europe. 

00  A _ U.S.  east  coast  to  Western  Medi¬ 

terranean. 

06  B _ U.S.  east  coast  to  Eastern  Medi¬ 

terranean. 

07  A _ U.S.  east  coast  to  Aqaba,  Red 

Sea,  Arabian  Gulf  Range. 

07  B _ U.S.  east  coast  to  Pakistan,  India, 

Burma  Range. 

08  A _ U.S.  east  coast  to  Hong  Kong, 

Korea,  mid-Paciflc  Islands, 
Philippines,  Okinawa,  and  Tai- 
wan. 

06  B _ U.S.  east  coast  to  Republic  of 

Vietnam. 

08  C _ U.S.  east  coast  to  Thailand  and 

Cambodia. 

08  D _ U.S.  east  coast  to  Pacific  Straits 

and  Indonesia. 

08  E _ U.S.  east  coast  to  Japan . - 

10  A....  U.S.  gulf  coast  to  United  King¬ 

dom  and  Eire. 

11  A _ U.S.  gulf  coast  to  Continental 

Europe. 

12  v _ U.S.  gulf  coast  to  Western  Medi¬ 

terranean. 

12  B . U.S.  gulf  coast  to  Eastern  Medi¬ 

terranean. 

13  A .  U.S.  gulf  coast  to  Aqaba,  Red  Sea, 

Arabian  Oulf  Range. 

13  B . U.8.  gulf  coast  to  Pakistan,  India, 

India,  Burma  Range. 

14  A . U.S.  gulf  coast  to  Hong  Kong, 

Korea,  mid-Paciflc  Islands, 
Philippines,  Okinawa,  and  Tai¬ 
wan. 

14  B . U.S.  gulf  coast  to  Republic  of 

Vietnam. 

14  C . U.S.  gulf  coast  to  Thailand  and 

Cambodia. 

14  D _ U.8.  gulf  coast  to  Pacific  Straits 

and  Indonesia. 

14  E . U.S.  gulf  coast  to  Japan - 

28  A . U.S.  west  coast  to  Balboa,  Canal 

Zone. 

37 . U.S.  east  coast  to  Dominican 

Republic. 

39  A . U.8.  east  coast  to  Balboa,  Canal 

Zone. 

39  B . U.8.  east  coast  to  Cristobal,  Canal 

Zone. 

42.. _ U.S.  gulf  coast  to  Dominican 

Republic. 

43  A .  U.S.  gulf  coast  to  Balboa,  Canal 

Zone. 

43  B . U.S.  gulf  coast  to  Cristobal,  Canal 

Zone. 

46  A . U.S.  Great  Lakes  to  Western 

Mediterranean. 

46  B _ U.S.  Great  Lakes  to  Eastern 

Mediterranean. 

47  A.....  U.8.  west  coast  to  Aqaba,  Red 

Sea,  Arabian  Oulf  Range. 

47  B _ U.S.  west  coast  to  Pakistan, 

India,  Burma  Range. 


v  >  Use  actual  utilisation. 

*  No  active  RFP  service. 


55 


(*) 

(') 

« 

55 

(•) 

(■) 

55 

55 

65 

65 

75 

<*) 

(') 

(•) 

75 

70 

70 

(') 

(') 

65 

65 

95 


(>) 


85 

80 

90 


(') 

(*) 

(') 

(') 

(') 

(') 

(*) 

(*) 

(') 

(') 

0 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RM76-18] 

PETITION  FOR  POLICY  STATEMENT  ON 

CERTIFICATION  OF  PIPELINE  AGREE¬ 
MENTS  FOR  THE  TRANSPORTATION  OF 

NATURAL  GAS 

Order  Dismissing  Petition 

September  8,  1976. 

In  the  matter  of  Petition  for  a  state¬ 
ment  of  policy  with  respect  to  certifica¬ 
tion  of  pipeline  transportation  agree¬ 
ments  for  the  transportation  of  natural 
gas  obtained  from  intrastate  producers 
or  intrastate  pipeline  companies  to  be 
used  as  boiler  fuel  for  the  purpose  of 
abating  air  pollution  episodes  in  critical 
air  basins. 

On  June  21,  1976,  the  California  State 
Air  Resources  Board  (ARB) ,  the  People 
of  the  State  of  California,  and  the  Public 
Utilities  Commission  of  the  State  of  Cali¬ 
fornia  (California)  jointly  filed  in  Docket 
No.  RM76-18  a  petition  requesting  the 
Commission  to  grant  extraordinary  relief 
in  the  nature  of  a  policy  statement  to 
permit  the  transportation  of  up  to  400 
million  cubic  feet  per  day  of  natural  gas 
to  be  used  as  a  boiler  fuel  to  avoid  or 
abate  air  pollution  emergency  episode 
conditions  of  sulfates  in  the  South  Coast 
and  San  Diego  Air  Basins  during  the 
summer  months  for  the  next  several 
years.  Specifically,  Petitioners  request 
that  the  Commission  issue  a  general  pol¬ 
icy  statement,  which  will  allow  the 
following: 

(1)  boiler  fuel  users  in  critical  air  ba¬ 
sins  in  Southern  California  will  be  per¬ 
mitted  to  purchase  nonjurisdictional 
natural  gas  for  transportation  via  juris¬ 
dictional  pipelines  for  storage  and  use  to 
prevent  or  abate  air  pollution  emergency 
conditions; 

(2)  Purchases  will  be  made  from  intra¬ 
state  producers  and  intrastate  pipelines 
outside  of  California  for  daily  delivery  up 
to  120  days  in  the  maximum  amount  of 
400,000  Mcf/d  during  July,  August,  Sep¬ 
tember,  and  October  of  1976  and  there¬ 
after;  and 

(3)  Said  purchases  of  gas  qualify  in 
principle  for  certificates  of  public  con¬ 
venience  and  necessity  for  transportation 
by  jurisdictional  pipelines,  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 

Petitioners  assert  that  portions  of  the 
population  of  Southern  California  will 
experience  air  pollution  emergency  epi¬ 
sode  conditions  consisting  of  extreme 
concentrations  of  sulfate  aerosol  pollu¬ 
tion  occurring  simultaneously  with  haz¬ 
ardous  concentrations  of  oxidant  air 
pollution.  Due  to  the  meteorological  con¬ 
ditions  existing  in  the  South  Coast  and 
San  Diego  Air  Basins  during  the  summer 
and  early  fall,  they  assert  such  form  of 
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air  pollution  exists  “virtually  exclusively 
in  Southern  California".  Petitioners  con¬ 
tend  the  only  “practical  method”  to  pre¬ 
vent  such  conditions  is  to  reduce  the 
emission  of  sulfur  dioxide  into  the  at¬ 
mosphere  by  forbidding  the  burning  of 
any  fuel  other  than  natural  gas  by  power 
plants  and  other  boiler  fuel  users  in  the 
affected  air  basins  when  such  conditions 
are  experienced  or  predicted  to  occur. 

Petitioners  maintain  that  both  natural 
gas  producers  and  non-jurisdictional 
pipelines  are  willing  to  sell  to  Southern 
California  power  plant  operators  and 
other  boiler  fuel  users  more  than  300,000 
Mcf  per  day  during  the  summer  of  1976. 
In  order  to  facilitate  such  sales,  Peti¬ 
tioners  request  that  the  Commission  ap¬ 
prove  the  necessary  interstate  pipeline 
transportation  for  movement  of  such  gas 
for  boiler  fuel  use.  Petitioners  allege 
Southern  California  Gas  Company  (SO- 
CAL)  would  store  the  gas  for  boiler  fuel 
use  on  critical  days  and  would  have  the 
capability  of  delivering  as  much  as 
650,000  Mcf  per  day  on  26  days  during 
this  period.  Pacific  Gas  and  Electric 
(PG&E)  has  alleged  in  a  supplemental 
filing  that  it  has  the  capability  of  stor¬ 
ing  and  delivering  natural  gas  supplies  at 
a  rate  of  250,000  Mcf  per  day. 

We  have  thoroughly  reviewed  this  peti¬ 
tion  and  have  concluded  that  it  should 
be  dismissed  without  prejudice  at  this 
time.  Not  only  does  the  petition  appear 
to  be  a  premature  filing  in  light  of  the 
status  of  the  administrative  hearings 
dealing  with  this  environmental  issue 
currently  being  conducted  by  the  Cali¬ 
fornia  Commission  and  this  Commission, 
but  it  raises  broad  policy  considerations 
with  numerous  potential  social  and  eco¬ 
nomic  consequences.  The  basic  policy 
issue  is  whether  supplies  of  natural  gas 
should  be  allocated  to  boiler  fuel  use,  a 
use  for  which  to  abate  air  pollution.  The 
evaluation  of  this  policy  cannot  be 
limited  to  the  scope  as  framed  by  peti¬ 
tioners.  An  adequate  analysis  and  evalu¬ 
ation  of  this  policy  involves  the  con¬ 
sideration  of  the  technological  ability  to 
measure  the  adverse  health  effects  and 
quantify  the  extent  to  which  sulfate 
pollution  must  be  controlled,  establish  an 
ambient  sulfate  standard,  enforce  the 
standard  to  eliminate  the  alleged  adverse 
health  effects.  Moreover,  it  is  necessary 
to  project  the  potential  effect  on  the  gas 
supply  and  demand  relationship  in  the 
intrastate  and  Interstate  markets,  the 
potential  economic  costs  to  consumers 
if  such  an  allocation  were  implemented, 
the  potential  effect  on  those  consumers 
who  would  lose  their  current  gas  supply 
and  the  availability  of  alternate  fuels. 
In  order  to  review  and  assess  these  ques¬ 
tions,  coordination  with  various  federal 
agencies  to  obtain  the  relevant  data  and 
information  is  necessary. 
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We  have  therefore  concluded  that  this 
Commission  should  conduct  an  inter¬ 
agency  review  of  this  policy  question  in 
conjunction  with  the  Federal  Energy 
Administration  and  the  Environmental 
Protection  Agency  and  have  already  in¬ 
itiated  such  review.  Our  Intent  is  not  to 
delay  the  resolution  of  this  issue  but  to 
ensure  that  our  approach  is  thorough 
rather  than  haphazard.  Upon  completion 
of  our  review  we  shall  take  whatever 
action  we  find  appropriate. 

As  previously  mentioned,  there  are  ad¬ 
ditional  considerations  which  have  in¬ 
fluenced  our  decision  to  analyze  the  over¬ 
all  issue  prior  to  focusing  on  the  South¬ 
ern  California  problem.  In  order  Nos. 
467,  et  seg.,  the  Commission  has  already 
provided  a  mechanism  whereby  supplies 
of  natural  gas  may  be  reallocated  to  deal 
with  environmental  emergencies  under 
curtailment  plans.  Order  No.  467-A  re¬ 
quires  pipelines  to  file  tariffs  with  the 
Commission  which  allow  sufficient  flexi¬ 
bility  to  respond  to  “  environmental 
emergencies  during  periods  of  curtail¬ 
ment  when  supplemental  deliveries  are 
required  to  forestall  irreparable  injury  to 
life  or  property”.  It  is  relevant  to  our 
consideration  that  there  has  not  been 
an  occasion  where  El  Paso  Natural  Gas 
Pipeline,  the  pipeline  supplying  Southern 
California,  received  a  request  to  re¬ 
spond  to  an  environmental  emergency, 
or  where  California  filed  such  a  direct 
request  with  the  Commission.  This  alter¬ 
nate  procedure  for  allocating  natural  gas 
to  abate  pollution  has  not  been  utilized. 

In  the  emergency  provision,  we  have 
created  an  exception  to  our  general  policy 
that  the  use  of  natural  gas  as  boiler  fuel 
constitutes  an  inferior  vise.  To  expand 
that  exception  to  allow  the  use  of  intra¬ 
state  supplies,  an  Integral  part  of  our 
analysis,  would  require  our  review  of 
the  current  status  of  curtailment  on  El 
Paso’  system  and  its  effects.  The  dimen¬ 
sions  of  the  environmental  problems  con¬ 
fronting  Southern  California  have  been 
fully  developed  in  the  ongoing  El  Paso 
curtailment  proceeding.  Docket  No.  CP 
72-6.  Briefs  of  these  issues  have  been 
filed  with  the  Administrative  Law  Judge. 
The  granting  of  this  petition  now  would 
appear  to  ignore  the  existence  of  this 
record  evidence  and  require  the  dupli¬ 
cation  of  the  foregoing  evidence. 

The  petition  itself  sets  out  a  problem 
which  is  local  in  nature.  Simultaneously 
with  this  filing,  ARC  filed  a  request  for 
relief  with  the  Public  Utilities  Commis¬ 
sion  for  the  State  of  California  which 
has  the  jurisdiction  to  effectuate  a  state¬ 
wide  reallocation  of  the  State’s  gas  sup¬ 
ply.  The  administrative  hearing  on  the 
petition  is  currently  In  progress.  As  the 
primary  responsibility  for  dealing  with 
Sulfate  pollution  lies  with  the  state,  any 
action  by  this  Commission  would  appear 
premature,  prior  to  the  exhaustion  of 
the  available  administrative  remedies  at 
the  state  level. 

The  Commission  orders:  The  petition 
filed  by  the  California  State  Air  Re¬ 
sources  Board,  the  People  of  the  State  of 
California,  and  the  Public  Utilities  Com¬ 
mission  of  the  State  of  California,  in 


Docket  No.  RM76-18,  on  June  21,  1976, 
is  hereby  dismissed  without  prejudice. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.76-26854  Filed  9-13-76:8:45  am] 
[Docket  No.  RP78-77  (PGA 76-5)  j 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Proposed  PGA  Rate  Adjustment 

September  3,  1976. 

Take  notice  that  on  August  9,  1976, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama -Tennessee) ,  P.O.  Box 
918,  Florence,  Alabama  35630,  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Eighteenth 
Revised  Sheet  No.  3-A,  Superseding 
Seventeenth  Revised  Sheet  No.  3-A.  This 
revised  tariff  sheet  is  proposed  to  become 
effective  as  of  September  1, 1976. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
is  to  adjust  its  rates  pursuant  to  the 
PGA  provisions  of  Section  20  of  the 
General  Terms  and  Conditions  of  its 
tariff  to  reflect  changed  rates  proposed 
to  become  effective  September  1,  1976,  by 
its  sole  supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 

The  revised  tariff  sheet  provides  for 
the  following  rates: 


Rate  schedule: 

G-l :  Rate 

Demand _ $3. 15 

Commodity  _ 81. 73 

SG— 1: 

Commodity  _  1. 0475 

1-1: 

Commodity  _ 92.09 


Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) . 

All  such  petitions  or  protests  should 
be  filed  on  or  before  September  24,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26778  Filed  9-13-76;8:45  am] 


[Docket  No.  RP76-116,  etc.[ 

ALABAMA-TENNESSEE  NATURAL  GAS  CO., 
ET  AL. 

Hearing  Dates,  Revising  and  Cancelling 
Hearing  Dates  and  of  Commission  Staff’s 
Presentation 

September  1, 1976. 

In  the  matter  of  :  Alabama-Tennessee 
Natural  Gas  Company,  Arkansas-Louisi- 


ana  Gas  Company,  Cities  Service  Gas 
Company,  Columbia  Gas  Transmission 
Corporation,  East  Tennessee  Natural  Gas 
Company,  Eastern  Shore  Natural  Gas 
Company,  El  Paso  Natural  Gas  Company, 
Lawrenceburg  Gas  Transmission  Corpo¬ 
ration,  Louisiana -Nevada  Transit  Com¬ 
pany,  Mid-Louisiana  Gas  Company, 
Northwest  Pipeline  Corporation,  Pan¬ 
handle  Eastern  Pipe  Line  Company,  Ten¬ 
nessee  Natural  Gas  Lines,  Inc.,  Texas  Gas 
Transmission  Corporation,  Transconti¬ 
nental  Gas  Pipe  Line  Corporation, 
Transwestem  Pipeline  Company,  Trunk¬ 
line  Gas  Company,  United  Gas  Pipe  Line 
Company,  Texas  Eastern  Transmission 
Corporation;  Docket  Nos.  RP76-116, 
RP76-117,  RP76-118,  RP76-119,  RP76- 
120,  RP76-121,  RP76-122,  RP76-123, 
RP76-124,  RP76-125,  RP76-126,  RP76- 
127,  RP76-128,  RP76-129,  RP76-130, 
RP76-131,  RP76  132,  RP76-133,  RP76- 
134. 

By  Notice  of  August  10, 1976,  and  pur¬ 
suant  to  the  directives  prescribed  in  the 
Commission’s  order  issued  on  July  20, 
1976,  in  the  above-styled  proceedings  we 
fixed  certain  hearing  dates  for  the  pur¬ 
pose  of  convening  formal  hearings  with 
respect  to  particular  interstate  pipeline 
companies  as  provided  for  in  the  latter 
order. 

After  receipt  of  the  data  requested 
with  respect  to  the  proceeding  relating  to 
Cities  Service  Gas  Company  in  Docket 
No.  RP76-118,  it  was  decided  that  no 
purpose  would  be  served  by  convening  a 
formal  hearing  with  respect  to  that  pro¬ 
ceeding  as  provided  in  the  Commission's 
July  20,  1976,  order.  The  hearing  sched¬ 
uled  in  that  proceeding  in  our  August  10. 
1976,  Notice  is  therefore  canceled. 

The  hearing  presently  scheduled  for 
September  7, 1976,  by  the  aforementioned 
August  10,  1976,  Notice  Issued  in  these 
proceedings  in  Texas  Eastern  Transmis¬ 
sion  Corporation  in  Docket  No.  RP76-134 
has  been  changed  to  September  16,  1976, 
to  accommodate  certain  parties. 

In  the  August  10,  1976,  order  we  fur¬ 
ther  indicated  that  formal  hearings  were 
not  contemplated  with  respect  to  certain 
pipeline  companies  unless  specified  by 
Commission  Notice  issued  on  or  before 
September  3,  1976.  After  receipt  of  the 
data  submitted  pursuant  to  the  July  20, 
1976,  order  we  find  that  it  will  be  neces¬ 
sary  to  convene  a  formal  hearing  with 
respect  to  Eastern  Shore  Natural  Gas 
Company,  in  Docket  No.  RP76-121.  For¬ 
mal  hearings  with  respect  to  this  pipe¬ 
line  will  be  convened  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  on  September  16,  1976,  at 
10:00  a.m.  (EDT). 

At  all  of  the  formal  hearings  con¬ 
vened  in  the  above-styled  proceedings, 
the  Commission  Staff  will  present  ex¬ 
hibits  and  reports  that  will  incorporate 
data  taken  from  Federal  Energy  Admin¬ 
istration  (FEA)  Form  Numbers  G-101- 
Q-0  and  G-101-P-1  in  addition  to  data 
taken  from  FPC  Form  No.  69.  Any  per¬ 
son  having  any  objection  to  the  incorpo¬ 
ration  of  this  data  into  the  exhibits  and 
reports  proposed  to  be  introduced  by  the 
Commission  Staff  should  come  forward 
in  these  hearings  and  specifically  make 
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known  his  objection  to  the  presentation 
by  the  Commission  Staff  of  this  informa¬ 
tion  in  these  proceedings. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-26788  Filed  9-13-76;8:45  am] 


(Docket  No.  RF72-U0,  PGA  76-10a  and 
PDA  76-1  la] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Purchased  Gas  Cost  Adjustment 

September  2,  1976. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin 
Gas”),  on  August  25,  1976,  tendered  for 
filing  Substitute  Eighteenth  Revised 
Sheet  No.  10  and  Substitute  Nineteenth 
Revised  Sheet  No.  10  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

These  sheets  are  being  filed  pursuant 
to  Algonquin  Gas’  Purchased  Gas  Cost 
Adjustment  Provisions  set  forth  in  Sec¬ 
tion  17  of  the  General  Terms  and  Condi¬ 
tions  of  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  r#te  changes  are  being 
filed  to  reflect  revised  rates  filed  by  its 
supplier,  Texas  Eastern  Transmission 
Corporation,  on  August  16  1976. 

The  proposed  effective  dates  of  these 
tariff  sheets  are  August  2,  1976,  and  Sep¬ 
tember  1,  1976,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE,  Washington.  D.C,  20426,  in 
accordance  with  5S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  18.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  September  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  interven.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc. 76-26792  Filed  9-13-76:8:45  ami 


[Docket  No.  ER76-21] 

AMERICAN  ELECTRIC  POWER  SERVICE 
J  CORP. 

Electric  Rates  Settlement 

September  8,  1976. 

Proceedings  in  the  captioned  docket 
were  initiated  on  July  24,  1975,  when 
American  Electric  Power  Service  Cor¬ 
poration  (AEP)  tendered  for  filing  on  be¬ 
half  of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (I&M) ,  a  proposed 
supplement  to  the  November  27, 1961,  In¬ 
terconnection  Agreement  bethween  I&M 
and  Illinois  Power  Company  (Illinois).1 


lAEP’s  July  24,  1975  submittal  was  found 
to  be  deficient,  and  AEP  was  so  notified  by 
the  Commission  Secretary.  The  deficiency 
was  cured  by  AEP's  filing  of  additional  ma¬ 
terial  on  September  2,  1975. 


The  sole  purpose  of  the  proposed  sup¬ 
plement  was  to  increase  the  minimum 
energy  charge  for  Emergency  Service 
from  17.5  mills  per  kilowatt-hour  to  35 
mills  per  kilowatt-hour. 

By  order  issued  October  1,  1975,  the 
Commission  accepted  the  proposed  sup¬ 
plement  for  filing,  suspended  its  use  until 
March  2,  1976,  and  established  hear¬ 
ing  procedures  to  determine  the  lawful¬ 
ness  of  the  increased  rate  proposed 
therein. 

After  service  of  prepared  testimony  by 
I&M  and  Staff,  an  informal  conference 
was  convened  (pursuant  to  a  May  4, 
1976,  notice  of  the  Commission  Secre¬ 
tary)  on  May  14,  1976,  at  the  Commis¬ 
sion’s  offices.  Representatives  of  both 
I&M  and  Staff,  the  only  parties  to  the 
proceeding,  and  Illinois,  the  only  cus¬ 
tomer  affected  by  the  subject  filing,  were 
present.  As  a  result  of  such  conference. 
I&M  agreed  to  amend  the  proposed  sup¬ 
plement  to  the  I&M-IJlinois  Interconnec¬ 
tion  Agreement  to  reduce  the  minimum 
energy  charge  for  Emergency  Service 
from  35  mills  per  kilowatt-hour  to  30 
mills  per  kilowatt-hour. 

On  June  22,  1976,  I&M  filed  a  letter 
agreement  with  Illinois  dated  June  10, 
1976.  That  agreement  amends  the  sub¬ 
ject  Interconnection  Agreement  to  es¬ 
tablish  30  mills  as  the  minimum  energy 
charge  for  Emergency  Service.  Concur¬ 
rently  with  the  filing  of  the  letter  agree¬ 
ment,  I&M  filed  a  motion  with  Presiding 
Administrative  Law  Judge  Max  L.  Kane 
to  certify  the  letter  agreement  to  the 
Commission.  I&M’s  motion  further  re¬ 
quested  that  the  Commission  accept  and 
approve  the  letter  agreement  as  a  set¬ 
tlement  of  the  instant  docket  and  termi¬ 
nate  proceedings  herein. 

On  June  24,  1976,  I&M’s  June  22  mo¬ 
tion  was  granted  by  Judge  Kane,  and  the 
subject  letter  agreement  was  certified  to 
the  Commission. 

Public  notice  of  Judge  Kane’s  certifica¬ 
tion  was  issued  on  June  30,  1976,  pro¬ 
viding  that  any  comments  with  respect 
thereto  should  be  filed  on  or  before 
July  16, 1976.  Staff  timely  filed  comments 
supporting  the  settlement  and  urging 
Commission  approval  of  the  June  10. 
1976,  letter  agreement  between  I&M  and 
Illinois. 

The  Commission’s  review  of  the  settle¬ 
ment  rate  level  Indicates  that  it  repre¬ 
sents  a  reasonable  resolution  of  the  is¬ 
sues  presented  in  this  proceeding  and  is 
in  the  public  interest.  Accordingly,  the 
June  10,  1976,  letter  agreement  between 
I&M  and  Illinois  which  incorporates  the 
settlement  rate  shall  be  accepted  for  fil¬ 
ing,  approved  and  made  effective  as  of 
March  2,  1976.  In  conjunction  with  ac¬ 
ceptance  and  approval  of  the  letter 
agreement,  the  Commission  shall  re¬ 
quire  I&M  to:  (1)  refund  all  amounts 
collected  since  March  2,  1976,  in  excess 
of  the  settlement  rate  level,  together  with 
interest  calculated  at  nine  percent  per 
annum;  and  (2)  file  refund  compliance 
reports. 

The  Commission  finds:  The  June  10, 
1976,  letter  agreement  between  I&M  and 
Illinois,  certified  to  the  Commission  by 
the  Presiding  Administrative  Law  Judge 


on  June  24,  1976,  should  be  accepted  for 
filing,  approved  and  made  effective  as  of 
March  2,  1976. 

The  Commission  orders:  (A)  The 
June  10,  1976,  letter  agreement  between 
I&M  and  Illinois,  certified  to  the  Com¬ 
mission  by  the  Presiding  Administrative 
Law  Judge  on  June  24,  1976,  is  hereby 
accepted  for  filing,  approved  and  made 
effective  as  of  March  2,  1976. 

(B)  Within  30  days  of  issuance  of  this 
order,  I&M  shall  refund  to  Illinois  all 
amounts  collected  since  March  2, 1976,  in 
excess  of  the  settlement  rate  level,  to¬ 
gether  with  interest  calculated  at  nine 
percent  per  annum. 

(C)  I&M  shall  file  with  the  Commission 
a  report  within  15  days  after  the  refunds 
described  in  paragraph  (B) ,  supra,  have 
been  made.  Such  report  shall  show,  for 
the  entire  refund  period,  monthly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates.  The  -report 
shall  also  show  the  monthly  interest 
computation,  together  with  a  summary 
of  such  information  for  the  entire  refund 
period. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  I&M  or  any  other  party  or  person 
affected  by  this  order  in  any  proceedings 
now  pending  or  hereafter  instituted  by 
or  against  I&M  or  any  other  person  or 
party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  26861  Filed  9-13-76:8:45  am] 


(Docket  Nos.  CP76-215;  CP76-261] 

ARKANSAS  LOUISIANA  GAS  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Exchange  of  Natural  Gas 

September  1, 1976. 

Take  notice  that  on  August  25,  1976. 
Arkansas  Louisiana  Gas  Company 
(Arkla) ,  P.O.  Box  1734,  Shreveport,  Lou¬ 
isiana  71151,  and  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern), 
P.O.  Box  2521,  Houston,  Texas  77001, 
filed  in  Docket  Nos.  CP76-215  and  CP76- 
261,  respectively,  a  Joint  amendment  to 
their  applications  filed  in  said  dockets 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the  ex¬ 
change  of  natural  gas,  by  which  amend¬ 
ment  Applicants  propose  to  exchange 
natural  gas  at  a  point  in  addition  to 
those  set  forth  in  their  certificate  appli¬ 
cations,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  addition  to  the  authorization  sought 
in  their  initial  applications  Applicants 
now  seek  authorization  for  Texas  East¬ 
ern  to  deliver  to  Arkla  up  to  4,000  Mcf  of  , 
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gas  at  a  mutually  agreeable  point  on 
Arkla’s  4-inch  pipeline  in  NW  V«  Sec. 
8.  T.  16  N.,  R.  16  W.,  Caddo  Parish. 
Louisiana,  in  return  for  gas  to  be  deliv¬ 
ered  by  Arkla  to  Texas  Eastern  at  Arkla's 
Waskom  Products  Extraction  Plant  in 
East  Texas.  It  is  stated  that  Texas  East¬ 
ern  would  construct  and  operate  facili¬ 
ties  at  the  Caddo  Parish  exchange  point 
under  budget-type  certificate  authoriza¬ 
tion  granted  in  Docket  No.  CP76-123. 

The  amendment  states  that  imple¬ 
mentation  of  the  proposed  exchange 
would  enable  Texas  Eastern  to  receive 
gas  into  its  interstate  system  from  prop¬ 
erties  which  could  not  otherwise  be  feas¬ 
ibly  connected  directly  to  its  system.  Fur¬ 
ther,  it  is  stated  that  Arkla  has  ample 
capacity  on  its  system  to  render  the  con¬ 
templated  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem¬ 
ber  30,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-26789  Filed  9-13-76:8:45  am] 


[Docket  No.  ER76-862) 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Revised  Agreements 

September  2,  1976. 

Take  notice  that  Carolina  Power  & 
Light  Company  on  August  16,  1976, 
tendered  for  filing  with  the  Federal  Pow¬ 
er  Commission  changes  outlined  below 
in  its  agreements  with  certain  electric 
membership  corporations  and  munici¬ 
palities. 

1.  Carteret-Craven  EMC — A  change  In  the 
location  of  the  point  of  delivery  and  the 
delivery  voltage  for  the  Atlantic  Point  of 
Delivery. 

2.  City  of  Lumberton — A  revised  Exhibit 
A  to  incorporate  In  the  Service  Agreement 
delivery  of  metering  pulse  Information  to 
the  City. 

3.  City  of  New  Bern — The  filing  of  a  new 
Service  Agreement  for  the  establishment  of 
a  new  point  of  deUvery  at  115  KV  to  be 
known  as  Glenburnie.  The  Initial  load  to  be 
served  at  this  point  of  deUvery  will  be 
transferred  from  an  existing  23  KV  point  of 
delivery. 

4.  Pee  Dee  EMC — The  termination  and 
cancellation  of  Eller  be  115  KV  Point  of 
Delivery.  The  load  previously  served  at  this 
point  of  delivery  was  transferred  to  South 
EUcrbe.  A  revised  Exhibit  A  for  South  Ellerbe 


Point  of  Delivery  to  change  the  name  from 
Ellerbe  South  to  South  Ellerbe  and  to  cor¬ 
rectly  define  the  location  of  the  point  of 
metering  and  the  point  of  delivery. 

6.  Town  of  Selma — The  establishment  of 
a  new  point  of  delivery  at  12  KV  to  be  known 
as  Ricks  Road.  The  Initial  load  to  be  served 
at  this  point  of  deUvery  will  be  transferred 
from  an  existing  4  KV  point  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  U>ut  will  not  serve  to  make  Pro¬ 
testants  parties  to  the' proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .76-26793  Filed  9-13-76:8:46  am] 


[Docket  No.  CP76-485] 

CITIES  SERVICE  GAS  CO. 

Construction  and  Operation  of  Pipeline 
Facilities 

September  3,  1976. 

Take  notice  that  on  August  17,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76- 
485  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
<18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
calendar  year  1977.  and  operation  of 
facilities  to  enable  Applicant  to  take  into 
Its  certificated  main  pipeline  system  na¬ 
tural  gas  which  would  be  purchased  from 
producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Hie  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system  sup¬ 
plies  of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extenslve  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex¬ 
change  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  ex¬ 
ceed  $6,000,000  and  that  no  single  proj¬ 
ect  would  exceed  $1,500,000.  These  costs 
would  be  financed  with  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 


petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26779  Filed  9-13-76:8:45  am] 


[Docket  No.  CP76— 486] 

CITIES  SERVICE  GAS  CO. 

Application  To  Abandon  Service  and 
Facilities 

September  3, 1976. 

Take  notice  that  on  August  17,  1976, 
Cities  Service  Gas  Company  (Appli¬ 
cant),  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No, 
CP76-486  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Section  157.7(e)  of  the  Regulations 
thereunder  <18  CFR  157.7(e))  for  pier- 
mission  and  approval  to  abandon,  dur¬ 
ing  the  calendar  year  1977,  direct  sale 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to  Appli¬ 
cant’s  customers,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing  di¬ 
rect  sale  measuring,  regulating,  and  re¬ 
lated  facilities.  Applicant  states  that  It 
would  abandon  service  and  facilities  only 
when  deliveries  to  any  one  direct  sale 
customer  would  not  have  exceeded  100,- 
000  Mcf  of  natural  gas  during  the  last 
year  of  service. 


FEDERAL  REGISTER,  VOL  41,  NO.  179— TUESDAY,  SEPTEMBER  14,  1976 


NOTICES 


39075 


The  application  states  further  that 
Applicant  would  not  abandon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep¬ 
tember  29,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-20760  Filed  9-13-76;8:45  ami 


(Docket  No.  CP76-488] 

CITIES  SERVICE  GAS  CO. 

Application 

September  3,  1976. 

Take  notice  that  on  August  17,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76-488 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(c)  of  the  Regulations  thereunder  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1977,  and  oper¬ 
ation  of  facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as  more 


fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  change 
in  gas  sales  or  transportation  services 
presently  rendered  by  Applicant.  Appli¬ 
cant  states  that  the  proposed  facilities 
would  not  exceed  a  total  cost  of  $300,000, 
which  would  be  financed  with  treasury 
cash. 

Any  person  desiring  to  be  heard  to 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  30,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissiaon’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe  76  26781  Filed  9-13-76;8:45  amj 


(Docket  No.  CP76-603( 

COLORADO  INTERSTATE  GAS  CO. 

Application 

September  8, 1976. 

Take  notice  that  on  August  30,  1976, 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP76-503  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  author¬ 


izing  the  construction,  during  the  calen¬ 
dar  year  1977,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its  cer¬ 
tificated  main  pipeline  system  natural 
gas  which  would  be  purchased  from  pro¬ 
ducers  or  other  similar  sellers  thereof,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  con¬ 
necting  to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generally 
co-extensive  with  its  pipeline  system  or 
with  the  systems  of  other  pipeline  com¬ 
panies  which  may  be  authorized  to  trans¬ 
port  gas  for  the  account  of  or  exchange 
gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$6,000,000  and  that  no  single  project 
would  exceed  a  cost  of  $1,500,000.  These 
costs  would  be  financed  with  current 
working  funds  on  hand,  funds  from  od- 
erations,  short-term  borrowings,  or  long¬ 
term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .76  26803  Filed  9-13-70:8:46  am] 
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(Docket  Mo.  CP76-504] 
COLORADO  INTERSTATE  GAS  CO. 

Application 

September  8,  1976. 

Take  notice  that  on  August  30,  1976, 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP76-504  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  S  157.7(c)  of  the  regulations  there¬ 
under  (18  CFR  157.7(c)  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
calendar  year  1977,  and  operation  of 
facilities  to  make  miscellaneous  rear¬ 
rangements  on  its  system,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  making  miscellaneous  rear¬ 
rangements  which  would  not  result  in 
any  change  in  gas  sales  or  transporta¬ 
tion  services  presently  rendered  by  Ap¬ 
plicant.  Applicant  states  that  the  pro¬ 
posed  facilities  would  not  exceed  a  total 
cost  of  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  October 
6,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20428,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc.  76-26862  Plied  9-13-76:8:45  am) 


| Docket  No.  CP76-484] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  3,  1976. 

Take  notice  that  on  August  17,  1976, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Applicant) ,  P.O.  Box  1273,  Charles¬ 
ton,  West  Virginia  25325,  filed  in  Docket 
No.  CP76-484  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  5  2.79  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans¬ 
portation  of  natural  gas  for  Weirton 
Steel  Division  of  National  Steel  Cor¬ 
poration  (Weirton)  from  a  point  on  Ap¬ 
plicant’s  Line  0-^68  in  Seneca  Township. 
Noble  County.  Ohio,  to  existing  points  of 
delivery  to  Columbia  Gas  of  West  Vir¬ 
ginia,  Inc.,  a  resale  customer  of  Ap¬ 
plicant  and  supplier  of  Weirton,  in  Han¬ 
cock  County,  West  Virginia,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
two  years  up  to  3,500  Mcf  of  gas  per  day 
purchased  by  Weirton  from  David  S. 
Towner,  d/b/a  David  S.  Towner  Enter¬ 
prises  (Towner) .  It  is  stated  that  Towner 
has  agreed  to  sell  an  average  daily  firm 
volume  of  2,000  Mcf  per  day  from  pro¬ 
duction  in  Guernsey  and  Noble  Counties, 
Ohio,  and  on  a  best-efforts  basis  from 
November  1,  1976,  through  April  1,  1977, 
to  make  2,700  Mcf  of  gas  per  day  availa¬ 
ble  to  Weirton.  The  gas  would  be  pur¬ 
chased  by  Weirton  for  $1.95  per  Mcf  at 
14.73  psia  the  first  year  and  $2.03  per 
Mcf  at  14.73  psia  the  second  year.  The 
application  indicates  that  the  gas  is  not 
available  to  Applicant  because  the  intra¬ 
state  market  is  available  and  because 
marginal  reserves  such  as  these  cannot 
be  developed  for  the  regulated  interstate 
market  because  of  the  high  cost  of  de¬ 
velopment. 

Applicant  proposes  to  charge  for  the 
transportaiton  service  21.99  cents  per 
Mcf  at  14.73  psia.  Applicant  would  re¬ 
tain  for  company-use  and  unaccounted- 
for  gas  3.6  percent  of  the  gas  received  for 
transportation. 

The  application  states  that  Weirton 
would  use  the  gas  proposed  to  be  trans¬ 
ported  in  the  production  of  steel  prod¬ 
ucts  at  its  facilties  in  Weirton,  West  Vir¬ 
ginia.  In  an  affidavit  included  in  the  ap¬ 
plication  Weirton  states  that  the  gas 
would  be  used  in  continuous  annealing 
furnaces,  galvanizing  line  annealing  fur¬ 
naces,  and  refactory  heating  units,  all  of 
which  must  use  gaseous  fuel  to  preclude 
deleterious  effects  on  the  steel  being 
processed  and  the  brick  being  heated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  28,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
misson’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  ‘hat  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|F7l  Doc.76  26782  Filed  9-13-76;8:45  am| 


[Docket  No.  E-8952] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Electric  Rates  Settlement 

Issued :  September  8, 1976. 

On  August  2,  1974,  The  Connecticut 
Light  and  Power  Company  (CL&P)  ten¬ 
dered  for  filing  the  so-called  R-2  rate 
Increase  which  would  increase  revenues 
from  six  municipal  customers 1  and  Boz- 
rah  Light  and  Power  Company  (Bozrah) 
by  $1,084,000  based  upon  a  calendar  1974 
test  year.  By  order  issued  August  30, 1974, 
the  Commission,  inter  alia,  suspended  the 
proposed  rate  increase  for  one  day,  until 
September  2,  1974,  when  it  went  into  ef¬ 
fect  subject  to  refund,  and  set  the  matter 
for  hearing.  After  the  service  of  evidence 
a  settlement  was  reached  among  the 
parties.  On  July  21,  1976,  the  Presiding 
Administrative  Law  Judge  certified  the 
Settlement  Agreement  to  the  Commis¬ 
sion.  On  July  27,  1976,  the  Secretary  is¬ 
sued  notice  of  the  certification  with  com¬ 
ments  due  on  or  before  August  16,  1976. 
Staff  alone  filed  Comments  on  August  16, 
1976,  in  which  it  supported  the  Settle¬ 
ment  Agreement  with  the  reduction  in 
rates  and  refunds,  and  urged  prompt 
Commission  approval  thereof. 

The  Settlement  Agreement  was  en¬ 
tered  into  by  CL&P  and  the  municipals 
and  will  be  made  available  to  Bozrah. 
The  R^2  rate  increase  applies  for  the 
locked -in  period  from  September  2, 1974, 
until  March  2,  1976.  The  Settlement 


1  The  City  of  Groton:  Borough  of  Jewett 
City;  Second  Taxing  District,  City  of  Nor¬ 
walk;  Third  Taxing  District,  City  of  Nor¬ 
walk;  City  of  Norwich;  Town  of  Wallingford. 
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Agreement  provides  for  total  refunds  of 
$1,009,992  with  interest  for  the  locked-in 
period  to  be  refunded  among  the  cus¬ 
tomers  on  a  Kwh  basis  based  upon  sales 
for  the  locked-in  period.  The  Commis¬ 
sion’s  review  of  the  Settlement  Agree¬ 
ment,  including  the  record  and  the  fil¬ 
ings,  documents,  and  pleadings  sub¬ 
mitted,  indicates  that  it  represents  a  just 
and  reasonable  resolution  of  the  issues 
in  this  proceeding  and  accordingly  the 
Settlement  Agreement  should  be  ap¬ 
proved. 

The  Commission  finds:  The  Settlement 
Agreement  in  this  proceeding  certified  by 
the  Presiding  Administrative  Law  Judge 
on  July  21, 1976,  is  reasonable  and  proper 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  should  be  approved,  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  in  this  proceeding 
certified  by  the  Presiding  Administrative 
Law  Judge  on  July  21,  1976,  is  hereby 
accepted,  incorporated  herein  by  refer¬ 
ence,  and  approved  and  permitted  to  be¬ 
come  effective  as  of  September  2,  1974, 
subject  to  the  following  conditions. 

(B)  Within  thirty  days  of  the  issuance 
of  this  order,  in  accordance  with  Article 
II  of  the  Settlement  Agreement,  CL&P 
shall  make  refunds  according  to  the 
Settlement  Agreement  to  its  customers, 
with  interest  at  the  rate  of  7%  per  an¬ 
num  for  amounts  collected  subject  to 
refund  from  September  2,  1974,  to  Oc¬ 
tober  10,  1974,  and  at  the  rate  of  9%  per 
annum  for  the  amounts  collected  sub¬ 
ject  to  refund  on  or  after  October  10, 
1974,  to  March  2,  1976.  Further,  the  in¬ 
terest  rate  of  9%  per  annum  shall  be 
the  applicable  interest  rate  accruing  on 
and  after  October  10,  1974,  on  excess 
rates  and  charges  collected  prior  to  Oc¬ 
tober  10,  1974. 

(C)  CL&P  is  further  directed,  in  ac¬ 
cordance  with  Article  n  of  the  Settle¬ 
ment  Agreement,  to  file  a  report  of  com¬ 
pliance,  within  ten  days  of  making  the 
refunds  ordered  in  paragraph  (C) ,  show¬ 
ing  monthly  billing  determinants  and 
revenues  under  prior,  present  and  settle¬ 
ment  rates.  Such  report  should  also  show 
for  each  schedule  the  monthly  settlement 
rate  increase,  the  monthly  rate  refund, 
and  the  monthly  interest  computation, 
together  with  a  summary  of  such  infor¬ 
mation  for  the  total  refund  period.  At  the 
same  time,  CL&P  shall  file  rate  schedules 
appropriate  to  reflect  the  provisions  of 
the  Settlement  Agreement. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
CL&P,  the  municipals,  Bozrah,  or  by  any 
other  party  or  person  affected  by  this 
order  in  any  proceeding  now  pending  or 
hereinafter  instituted  by  or  against  CL&P 
or  any  other  person  or  party. 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26864  Filed  9-13-76:8:45  am] 


[  Docket  No.  ER76-865] 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

September  2, 1976. 

Take  notice  that  on  August  19,  1976, 
Duke  Power  Company  tendered  a  supple¬ 
ment  to  its  electric  power  contract  with 
the  City  of  Concord.  Duke  Power  states 
that  the  supplement  provides  for  an  in¬ 
crease  in  contract  demand  from  40,000 
KW  to  50,000  KW  made  at  the  request  of 
the  customer. 

The  requested  effective  date  is  Sep¬ 
tember  20.  1976.  Duke  Power  states  that 
a  copy  of  the  filing  has  been  mailed  to  the 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  17.  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26794  Filed  9-13-76;8:45  am] 


[Docket  Nos.  E-9521,  E-9522] 

GEORGIA  POWER  CO. 

Extension  of  Procedural  Dates 

September  2,  1976. 

Oglethorpe  Electric  Membership  Cor¬ 
poration  has  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
October  29,  1975,  as  most  recently  modi¬ 
fied  by  notice  issued  July  27,  1976,  in  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  the  pro¬ 
cedural  dates  in  the  above  matter  are 
modified  as  follows: 

Service  of  Intervenor  Testimony,  Septem¬ 
ber  27, 1976. 

Service  of  Company  Rebuttal,  October  29, 
1976. 

Hearing,  November  18, 1976. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26795  Filed  9-13-76:8:45  am] 


[Docket  No.  E-9446] 

GREEN  MOUNTAIN  POWER  CORP. 

Electric  Rates  Settlement 

Issued  :  September  8, 1976. 

On  June  8,  1976,  Green  Mountain 
Power  Corporation  (Green  Mountain) 
filed  a  settlement  agreement  which,  if 
approved,  would  resolve  all  issues  in  the 
above-captioned  proceeding.  The  Com¬ 
mission  finds  the  settlement  is  reason¬ 
able  and  should  be  approved. 

This  proceeding  was  initiated  when  on 
May  15,  1975,  Green  Mountain  tendered 
for  filing  an  application  for  an  increase 
in  rates  to  its  nine  wholesale  customers : 
the  Villages  of  Harwick,  Jacksonville, 
Morrisville,  Northfleld,  Readsboro  and 
Stowe,  Vermont,  and  the  New  Hamp¬ 
shire  Electric  Cooperative,  the  Ver¬ 
mont  Electric  Cooperative  and  the 
Washington  Electric  Cooperative.  Based 
on  the  twelve  months  ending  December 
31,  1974,  the  rates  proposed  by  Green 
Mountain  would  provide  an  increase  in 
revenues  from  such  customers  of  $955,- 
956.  By  order  issued  June  13,  1976,  the 
Commission  accepted  Green  Mountain’s 
application  for  filing  and  suspended  the 
proposed  rates  until  September  16,  1975, 
at  which  time  they  became  effective  sub¬ 
ject  to  refund.  The  Commission  ordered 
that  a  hearing  be  held  with  respect  to 
Green  Mountain’s  application  and  re¬ 
jected  that  portion  of  Green  Mountain’s 
proposed  rates  which  was  based  on  the 
inclusion  of  construction  work  in  prog¬ 
ress  in  rate  base.  The  affected  wholesale 
customers  of  Green  Mountain  were  per¬ 
mitted  to  intervene. 

Settlement  conferences  ensued  which 
were  attended  by  representatives  of 
Green  Mountain,  the  intervening  cus¬ 
tomers,  the  staff  and  the  Vermont  Public 
Service  Board.  Those  discussions  resulted 
in  a  proposed  settlement  agreement 
which  was  filed  on  June  8, 1976,  by  Green 
Mountain  with  a  motion  requesting  that 
the  Commission  approve  the  settlement 
without  modification. 

On  June  16,  1976,  public  notice  of  the 
proposed  settlement  agreement  was  is¬ 
sued  by  the  Commission,  providing  for 
comments  by  interested  parties  to  be 
submitted  on  or  before  June  30,  1976.  On 
June  17,  1976,  the  Staff  filed  comments 
in  support  of  the  proposed  settlement. 
On  July  30,  1976,  Green  Mountain  ten¬ 
dered  for  filing  modified  copies  of  the 
proposed  revised  tariff  sheets,  notice  of 
which  was  issued  August  5,  1976,  with 
comments  by  interested  parties  due  on 
or  before  August  16,  1976.  No  additional 
comments  were  received. 

Under  the  terms  of  the  settlement, 
Green  Mountain’s  proposed  increase  in 
rates  would  be  reduced  from  $955,956  to 
$783,000  annually.  Green  Mountain 
agrees  not  to  file  for  any  increase  in  its 
rates  to  its  wholesale  customers  which 
might  become  effective  prior  to  March  1, 
1977.  Moreover,  Green  Mountain  agrees 
to  make  refunds  to  its  customers  of  all 
revenues  collected  since  September  16, 
1975,  in  excess  of  revenues  which  would 
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be  collected  under  the  settlement  rates, 
together  with  interest  at  9  percent  per 
annum. 

Based  upon  a  review  of  the  record  in 
this  proceeding,  including  the  settle¬ 
ment  agreement  and  the  cost  of  service 
attached  thereto,  the  Commission  finds 
that  the  proposed  settlement  agreement 
represents  a  reasonable  resolution  of  the 
Issues  in  this  proceeding  in  the  public 
interest  and  that  the  settlement  should 
accordingly  be  approved  and  adopted. 

The  Commission  finds:  The  proposed 
settlement  agreement  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreement  filed  by  Green  Moun¬ 
tain  in  this  docket  on  June  8,  1976,  is 
incorporated  herein  by  reference  and  is 
approved,  effective  September  16, 1975. 

<B)  Within  15  days  from  the  date  of 
this  order.  Green  Mountain  shall  file 
revised  rate  schedules  in  conformity  with 
the  terms  of  the  settlement  agreement. 

<C)  Within  30  days  after  Green  Moun¬ 
tain’s  revised  rate  schedules  are  ac¬ 
cepted  for  filing,  Green  Mountain  shall 
make  refunds  to  its  customers  based  on 
the  approved  settlement  rates,  together 
with  interest  at  the  rate  of  nine  percent 
per  annum. 

(D)  Within  15  days  after  refunds  are 
made.  Green  Mountain  shall  submit  to 
the  Commission  a  report  of  refunds 
showing  the  monthly  billing  deter¬ 
minants  and  revenues  by  customer  under 
the  prior,  present,  and  settlement  rates. 
The  report  should  also  show  for  each 
customer  and  for  the  total  tariff  group, 
the  monthly  settlement  rate  increase,  the 
monthly  rate  refund,  and  the  monthly 
interest  computation,  together  with  a 
summary  of  such  information  for  the 
total  refund  period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claim  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereinafter  instituted  by  or  against 
Green  Mountain  or  any  person  or  party. 

(P)  The  Secretary  shall  .cause  prompt 
publication  of  tiiis  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-26865  Filed  9-13-76; 8: 45  am] 


[Docket  No.  Cl 64-26] 

GULF  OIL  CORP. 

Order  Granting  Late  Intervention 
Issued:  Setepmber  2, 1976. 

On  November  7,  1976,  the  Commission 
issued  an  Order  to  Show  Cause  why  Gulf 
was  not  in  violation  of  its  certificate  obli¬ 
gations  under  the  Natural  Gas  Act.  Texas 
■astern  Transmission  Company  was  also 
made  respondent  to  these  proceedings. 
On  January  13  through  15,  1976,  and 
March  2  and  3,  1976,  hearings  were  held 


in  this  matter.  Briefing  by  all  parties 
was  completed  by  May  28,  .  The  Pre¬ 

siding  Administrative  Law  Judge  issued 
his  initial  decision  on  August  13,  1976. 

A  late  petition  to  intervene  was  filed 
on  July  12,  1976,  by  the  customers  of 
Philadelphia  Gas  Works,  (PGW)  which 
itself  is  a  customer  of  Texas  Eastern,  and 
an  intervenor  in  this  proceeding.  On 
July  21, 1976,  Gulf  Oil  Corporation  (Gulf) 
filed  an  answer  opposing  the  Customers' 
petition  which  answer  alleges  that  Peti¬ 
tioners  have  no  interest  requiring  inter¬ 
vention  under  §  1.8  of  the  Commission’s 
rules  and  that  if  such  “interests’’  exist 
they  are  adequately  represented  by  the 
other  parties  to  this  proceeding. 

On  July  22,  1976,  PGW  filed  an  answer 
opposing  the  petition  which  answer 
avers  that  the  interests  of  PGW’s  cus¬ 
tomers  have  and  are  adequately  being 
represented  by  PGW  in  the  above- 
docketed  proceeding.1 

Having  reviewed  the  above  petition  to 
intervene  we  believe  the  customers  have 
a  separate  and  sufficient  interest  from 
PGW  and  the  other  parties  to  warrant 
their  intervention  in  this  docket. 

The  Commission  finds:  (1)  The  par¬ 
ticipation  by  the  customers  of  Philadel¬ 
phia  Gas  Works  as  intervenor  in  this 
proceeding  may  be  in  the  public  interest. 

(2)  Gooa  cause  exists  to  allow  the  late- 
filea  petition  to  intervene  upon  the  spe¬ 
cific  condition  that  the  late  filing  shall 
not  be  the  basis  for  any  delay  in  the  pro¬ 
ceeding  and  that  the  petitioner  to  inter¬ 
vene  take  the  record  as  it  now  stands. 

The  Commission  orders:  (A)  The  cus¬ 
tomers  of  Philadelphia  Gas  Works  are 
permitted  to  intervene  in  these  proceed¬ 
ings  subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  as  specifi¬ 
cally  set  forth  in  the  petition  to  inter¬ 
vene;  and  Provided  further.  That  the  ad¬ 
mission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  petitioner  shall  take  the  rec¬ 
ord  in  Docket  No.  CP75-347  as  it  now 
stands. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-26795  Filed  9-13-76;8:45  am] 


1  PGW’s  additional  allegation  of  a  violation 
of  professional  ethics  by  counsel  for  PGW’s 
custmers,  the  answer  thereto  by  PGW’s 
customers  filed  on  July  30,  1976,  and  the 
reply  to  such  answer  filed  on  August  9,  1976, 
have  no  bearing  on  our  ruling  with  respect 
to  the  petition  to  Intervene.  Appearances  and 
practice  before  this  Commission  are  gov¬ 
erned  by  Section  1.4  of  the  Rules  of  Practice 
and  Procedure.  Our  action  here  In  granting 
Intervention  Is  without  prejudice  to  what¬ 
ever  future  action,  If  any,  we  may  take  con¬ 
cerning  PGW’s  allegation  of  unethical  con¬ 
duct. 


[Docket  No.  E-7201] 

INTERIOR  DEPARTMENT  AND  SOUTH¬ 
WESTERN  POWER  ADMINISTRATION 

Confirmation  and  Approval  of  Rates 
September  2,  1976. 

Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  <58  Stat.  887,  890). 
the  Secretary  of  the  Interior  (Interior), 
on  behalf  of  the  Southwestern  Power  Ad¬ 
ministration  (SWPA),  filed  a  request  on 
July  6,  1976,  seeking  Commission  exten¬ 
sion  of  its  confirmation  and  approval  of 
the  current  rate  for  the  sale  of  Sam 
Rayburn  Dam  Project  power  and  energy 
to  the  Sam  Rayburn  Dam  Electric  Coop¬ 
erative,  Inc.  (Cooperative)  for  a  period 
ending  not  later  than  September  30, 1976. 

By  order  issued  on  March  5,  1971,  the 
Commission  confirmed  and  approved  the 
rate  for  the  sale  of  the  entire  output  of 
the  Sam  Rayburn  Dam  Project  to  the 
Sam  Rayburn  Electric  Cooperative,  Inc. 
for  a  period  ending  not  later  than  De¬ 
cember  31,  1975.  Payment  for  the  project 
output  amounts  to  $1,030,000  per  year 
under  the  current  rates.  By  Order  on  Re¬ 
hearing,  issued  April  29,  1971,  the  Com¬ 
mission  denied  a  petition  by  the  Coop¬ 
erative  for  rehearing  and  stay  of  the 
Commission's  Order  of  March  5,  1971. 
The  Commission,  by  Order  Issued  on 
March  8, 1976,  approved  a  request  by  In¬ 
terior  to  extend  confirmation  and  ap¬ 
proval  of  the  rates  through  June  30, 1976. 

The  Sam  Rayburn  project,  constructed 
and  operated  by  the  Corps  of  Engineers, 
is  located  on  the  Angelina  River  in  east¬ 
ern  Texas.  The  project  was  constructed 
for  purposes  of  flood  control,  hydroelec¬ 
tric  power  generation,  and  other  pur¬ 
poses.  The  Hydroelectric  plant  contains 
52,000  kilowatts  of  installed  capacity 
equally  divided  between  two  units.  Aver¬ 
age  annual  generation  from  the  project 
is  about  118.4  million  kilowatt-hours,  all 
of  which  is  sold  to  the  Cooperative  under 
the  terms  of  SWPA’s  contract  No.  14-02- 
0001-1124.  T7ie  project  is  isolated  from 
SWPA’s  interconnected  system,  but  lies 
within  the  service  area  of  Gulf  States 
Utilities  Company  (Gulf  States) . 

SWPA  has  contracted  to  sell  the  en¬ 
tire  project  output  to  the  Cooperative  for 
an  annual  payment  of  $1,030,000.  A  com¬ 
panion  contract  between  the  Cooperative 
and  Gulf  States  provides  for  the  former 
to  deliver  the  entire  net  output  of  the 
project  to  Gulf  States  for  the  same  price 
that  the  Cooperative  pays  SWPA.  Gulf 
States,  in  addition,  agrees  to  sell  each 
year  amounts  of  energy  to  four  munici¬ 
palities,  which  are  members  of  the  Co¬ 
operative,  equal  in  the  aggregate  to  the 
average  annual  energy  generated  at  the 
project,  and  to  meet  the  total  power  re¬ 
quirements  of  two  other  members  of  the 
cooperative. 

Interior’s  filing  states  that  a  rate  and 
repayment  study  has  been  prepared  by 
SWPA,  and  provided  to  the  Cooperative, 
which  indicates  the  need  for  an  increase 
of  about  $132,000  in  the  annual  payment 
for  the  sale  of  the  project  output  to  meet 
the  repayment  obligation  in  accordance 
with  Section  5  of  the  Flood  Control  Act 
of  1944.  SWPA  held  a  hearing  on  the  rate 
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and  repayment  study  on  January  20. 
1976,  to  present  the  justification  for  es¬ 
tablishing  a  new  Increased  rate  and  to 
answer  questions  and  receive  comments 
and  suggestions.  The  Cooperative  posed 
questions  which  were  answered  by  SWPA 
at  the  hearing  or  soon  thereafter.  The 
Cooperative  then  presented  additional 
questions  which  were  answered,  and 
lastly,  on  May  5,  1976,  sent  SWPA  its 
final  written  comments.  SWPA  is  now 
finishing  its  evaluation  of  the  statements 
and  proposals  by  interested  parties  and 
revising  the  repayment  study.  However, 
SWPA  indicated  that  it  was  pressed  for 
time  to  meet  the  June  30,  1976,  expira¬ 
tion  date  for  Commission  approval  of 
its  current  rates  and,  accordingly,  re¬ 
quested  a  further  extension  through 
September  30, 1976. 

A  copy  of  the  rate  and  repayment 
study  was  not  included  with  the  request 
for  the  three-month  extension  of  the 
Commission’s  approval  of  the  existing 
rates.  Such  a  study  and  other  supporting 
data  will  be  part  of  the  filing  of  the 
request  for  approval  of  a  revised  rate. 

Public  Notice:  Public  notice  of  Inter¬ 
ior’s  filing  of  July  6,  1976,  was  issued  on 
July  19,  1976,  and  published  in  the  Fed¬ 
eral  Register  on  July  21.  1976.  Com¬ 
ments  or  suggestions  relative  to  the  filing 
were  requested  to  be  submitted  in  writ¬ 
ing  on  or  before  July  26.  1976.  A  protest 
was  filed  by  the  Cooperative.  The  pro¬ 
test,  however,  does  not  address  the  filing 
at  hand  which  is  a  request  to  extend  ap¬ 
proval  of  the  existing  rates.  Rather,  the 
protest  complains  about  the  nature  of  the 
“Public  Hearing”  held  by  SWPA  in  con¬ 
nection  with  a  proposed  rate  increase 
(yet  to  be  filed  with  the  Commission). 
The  Cooperative  requests  the  Commis¬ 
sion  to  instruct  SWPA  that  the  dictates 
of  Opinion  No.  741,  issued  August  21, 
1975,  will  be  followed  in  the  proceeding. 

The  Commission  finds:  The  extension 
of  its  confirmation  and  approval  of 
SWPA’s  current  rate  for  the  sale  of  Sam 
Rayburn  Dam  Project  power  and  energy 
to  the  Sam  Rayburn  Dam  Electric  Co¬ 
operative.  Inc.  as  hereinafter  provided, 
will  not  be  inconsistent  with  the  provi¬ 
sions  of  the  Flood  Control  Act  of  1944. 

The  Commission  orders:  The  extension 
of  its  confirmation  and  approval  of 
SWPA’s  current  rate  for  the  sale  of  Sam 
Rayburn  Dam  Project  power  and  energy 
to  the  Sam  Rayburn  Dam  Electric  Co¬ 
operative  for  the  period  ending  not  later 
than  September  30, 1976. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-26801  Filed  9-13-76:8:46  ami 


[Docket  No.  ER76-878] 

INTERSTATE  POWER  CO. 

Filing  of  Cancellation 

September  3,  1976. 

Take  notice  that  on  August  18,  1976, 
the  Interstate  Power  Company  (Inter¬ 
state)  tendered  for  filing  &  notice  of  can¬ 
cellation  of  Transmission  Utilization 


Agreement  between  Interstate  and  the 
Cooperative  Power  Association  (Cooper¬ 
ative),  designated  as  Rate  Schedule 
F.P.C.  No.  88.  Interstate  states  that  inas¬ 
much  as  the  terms  of  its  Agreement  with 
Cooperative  provide  for  a  four-year 
notice  of  cancellation,  it  requests  a 
waiver  of  the  notice  requirements  of  the 
Commission’s  Regulations  to  permit  the 
instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26783  Filed  9-13-76:8:45  am] 


[Docket  No.  CI75-277] 

J.  G.  STONE 

Order  Denying  Abandonment  and 
Instituting  Show  Cause  Proceeding 

September  8,  1976. 

J.  Q.  Stone  has  filed  an  application 
under  section  7(b)  of  the  Act  for  author¬ 
ity  to  abandon  the  sale  of  gas  to  United 
Gas  Pipe  Line  from  the  Keeran  Field  in 
Victoria  County,  Texas.  Stone  has  never 
sold  to  United,  and  the  application  points 
out  that  there  have  been  no  sales  to 
United  in  14  years.  United  takes  no  posi¬ 
tion  on  Stone’s  abandonment  application, 
but  has  signed  an  agreement  releasing 
Stone  from  any  obligation  to  sell  to 
United,  subject  to  Commission  approval. 

In  1941,  Sun  Oil  Company  and  United 
contracted  for  United  to  purchase  gas 
produced  by  Sun  from  this  acreage.  Fol¬ 
lowing  Phillips  Petroleum  Company  v. 
Wisconsin.  347  U.S.  672  (1954),  Sun  ap¬ 
plied  for  a  limited  term  certificate.  The 
Commission  granted  a  permanent  cer¬ 
tificate  over  Sun’s  objection.  The  Com¬ 
mission’s  authority  to  do  this  was  upheld 
in  Sunray  Mid-Continental  Oil  Company 
V.  F.P.C..  364  U.S.  137  (1960).  In  1961, 
when  the  original  contract  expired,  Sun 
and  United  agreed  to  extend  the  contract 
for  an  additional  20  years.  About  seven 
months  after  this  agreement,  in  May 
1962,  Sun  stopped  all  sales  to  United.  Sun 
advised  United  that  it  would  use  all  of 
the  gas  produced  to  operate  the  leased 
premises,  a  right  that  was  reserved  to 
Sim  in  the  contract. 

The  Commission  was  never  notified 
that  Sun  had  terminated  all  sales  from 
the  lease.  United,  at  that  time  with  an 
ample  supply,  accepted  Sun’s  statement 
at  face  value  and  did  not  press  the  mat- 
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ter.  Sun  still  has  a  rate  schedule  on  file 
with  the  Commission  reflecting  Sun’s  ob¬ 
ligation  to  produce  and  sell  from  the 
acreage.  (Sun  OH  Company,  FPC  Gas 
-  Rate  Schedule  No.  293.) 

In  April  1971,  Sun  assigned  its  lease  to 
Stone.  The  Commission  was  apparently 
notified  of  the  assignment  and  in  Sep¬ 
tember  1971,  the  Secretary  wrote  to 
Stone  advising  him  of  the  steps  he  would 
have  to  take  to  obtain  Commission  ap¬ 
proval  to  either  succeed  to  the  certificate, 
or  abandon  the  sale.  In  October  1974, 
Stone  filed  an  application  to  abandon  the 
sale.  A  one-day  hearing  was  held  before 
Presiding  Administrative  Law  Judge 
Raymond  M.  Zimmet  on  September  9, 
1975.  In  his  initial  decision  of  November 
25, 1975,  Judge  Zimmet  dismisses  Stone’s 
application  without  prejudice  to  a  joint 
application  by  Stone  and  Sun. 

The  initial  decision  finds  that  Sun 
should  be  made  a  party,  otherwise  a  pro¬ 
ducer  will  be  able  to  evade  the  Commis¬ 
sion’s  jurisdiction  and  obtain  abandon¬ 
ment  by  assigning  its  lease  to  another 
producer.  Sun  should  be  asked  to  ex¬ 
plain  why  it  ceased  selling  to  United 
only  seven  months  after  renewing  its 
contract  and  why  it  never  notified  the 
Commission  of  its  abandonment. 

Stone  is  a  small  independent  producer 
who  buys  up  leases  and  reworks  the  wells 
to  find  additional  oil  and  gas.  He  has 
found  gas  on  this  acreage  but  has  no  idea 
as  to  the  amount  of  gas  or  if  it  can  be 
sold.  Stone  has  shown  no  interest  in  seek¬ 
ing  special  rate  relief  as  suggested  by 
the  Commission.  If  abandonment  au¬ 
thority  is  denied.  Stone  hints  that  the 
well  will  be  plugged  and  abandoned. 

The  Administrative  Law  Judge  con¬ 
cludes  that  the  “regulatory  hodgepodge” 
is  responsible  for  the  confused  state  of 
this  case.  The  Administrative  Law  Judge 
points  out  the  shortcomings  of  all  parties 
and  dismisses  the  application.  The  basic 
thrust  of  the  Administrative  Law  Judge’s 
decision  is  that  Sun  must  be  made  a 
party  in  order  to  reach  a  decision  on  the 
merits  of  this  application. 

Briefs  on  exceptions  were  filed  by  Staff 
and  by  United.  United  urges  that  Sun 
is  not  a  necessary  party  to  this  proceed¬ 
ing  and  that  the  Administrative  Law 
Judge  erred  by  not  ruling  on  the  merits 
of  Stone’s  application.  United  contends 
that  any  information  Sun  might  provide 
would  relate  to  the  past  and  the  ques¬ 
tion  is,  should  abandonment  be  granted 
now. 

Staff  urges  that  the  abandonment  ap¬ 
plication  be  denied  on  the  merits.  There 
is  gas  available  on  acreage  committed 
to  the  interstate  market  and  United 
needs  gas,  therefore  the  application 
should  be  denied.  Staff  rebuts  the  Admin¬ 
istrative  Law  Judge’s  statement  that  the 
Commission  has  inadequate  means  of 
monitoring  deliveries  by  pointing  out 
that  in  1962,  when  delivery  ceased,  there 
was  a  surplus  of  gas  and  it  was  felt  that 
self-policing  within  the  industry  was 
adequate. 

Staff’s  brief  states  that  to  inquire  into 
Sun’s  failure  to  seek  abandonment  au¬ 
thority  would  be  beyond  the  scope  of  this 
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proceeding,  and  such  an  inquiry  can  only 
be  initiated  by  the  Issuance  of  a  show 
cause  order  against  Sun.  Staff  also  ques¬ 
tions  whether  the  Commission,  if  it  de¬ 
nies  abandonment  has  the  authority  to 
compel  Stone  to  make  the  investments 
necessary  to  begin  selling  to  United 
again. 

United  has  filed  a  brief  opposing  ex¬ 
ceptions.  While  reiterating  its  position 
that  the  application  should  be  decided 
on  the  merits.  United  objects  to  Staff’s 
discussion  of  whether  United  may  be 
at  fault  for  failure  to  seek  performance 
by  Sun  of  its  contractual  obligation. 
United  points  out  that  Staff  concedes 
United  was'  not  culpable  and  that  the 
question  is  beyond  the  scope  of  this  pro¬ 
ceeding. 

The  Administrative  Law  Judge  cor¬ 
rectly  concludes  that  Stone’s  abandon¬ 
ment  application  must  be  dismissed. 
Stone  freely  admits  that  there  may  still 
be  gas  underlying  this  property.  Despite 
United’s  willingness  to  relinquish  its 
right  to  this  gas,  the  reserves  are  dedi¬ 
cated  to  the  Interstate  market  and 
abandonment  cannot  be  granted.  Our 
denial  of  abandonment  authority  here 
does  not  preclude  a  joint  application  in 
the  future  by  Stone  and  Sun,  the  certifi¬ 
cate  holder. 

Stone  is  free  to  apply  to  the  Commis¬ 
sion  for  rate  relief  to  produce  from 
these  wells.  Although  Stone  has  in  the 
past  refused  special  relief,  that  path  re¬ 
mains  open  to  him 

We  believe  it  is  necessary  to  insti¬ 
tute  a  show  cause  proceeding  against  Sim 
and  United.  We  will  remand  this  pro¬ 
ceeding  to  the  Administrative  Law  Judge 
for  a  determination  as  to  Sun’s  possible 
violation  of  the  Natural  Gas  Act. 

If  a  violation  of  the  Act  is  found  the 
initial  decision  should  make  the  findings 
of  fact  necessary  to  support  an  action  by 
the  Commission  under  section  20  of  the 
Act.  If  the  facts  indicate  that  section  21 
affords  the  appropriate  remedy  the  Pre¬ 
siding  Administrative  Law  Judge  shall 
make  the  findings  necessary  to  support 
an  action  under  that  section  of  the  Act. 

The  Commission  finds:  (1)  The  initial 
decision  for  denial  of  abandonment 
Aould  be  affirmed. 

(2)  This  proceeding  should  be  re¬ 
manded  to  the  Administrative  Law  Judge 
for  a  proceeding  to  permit  Sun  to  show 
cause  why  it  should  not  be  held  in  viola¬ 
tion  of  the  Natural  Gas  Act. 

The  Commission  orders:  (A)  Sim  to 
show  cause  in  a  formal  hearing  why  the 
Commission  should  not  find  and  deter¬ 
mine  that  Sun  is  in  violation  of  its  cer¬ 
tificate  obligations  and  why  it  should  not 
be  required  to  comply  with  such  obliga¬ 
tions. 

(B)  United  to  show  cause  why  it 
should  not  be  required  to  pursue  all  ad¬ 
ministrative  and  judicial  remedies  avail¬ 
able  to  it  with  respect  to  Sun’s  failure  to 
meet  its  delivery  obligations  and  why  it 
should  not  be  held  in  violation  of  the 
Act. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  under  the  Natural  Gas 


Act  (18  CFR  chapter  1)  a  prehearing 
conference  shall  be  held  at  a  date  to  be 
designated  by  the  Presiding  Administra¬ 
tive  Law  Judge,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(D)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  initial 
conference  in  this  proceeding,  with  au¬ 
thority  to  establish  and  change  all  pro¬ 
cedural  dates,  and  to  rule  on  all  motions 
(with  the  exception  of  petitions  to  in¬ 
tervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure) . 

By  the  Commission. 

Kenneth  F.  Plumb,  . 

Secretary 

{TO  Doc.76-26866  Piled  0-13-76:8:46  ami 


{Docket  No.  ER76-67] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Electric  Rates  Settlement 

September  8, 1976. 

On  August  11, 1975,  Kansas  City  Power 
and  Light  Company  (KCP&L)  tendered 
for  filing  an  Initial  rate  schedule  cover¬ 
ing  the  sale  of  long-term  interruptible 
capacity  to  Omaha  Public  Power  District 
(OPPD)  commencing  on  June  1,  1976. 
The  tendered  Service  Schedule  provides 
for  the  sale  of  100  MW  of  long-term  in- 
terruptile  capacity  during  the  period 
June  1,  1976,  through  May  31,  1977,  with 
a  capacity  charge  of  $31.50/kw/year  and 
200  MW  of  long-term  interruptible  ca¬ 
pacity  for  the  period  June  1,  1977, 
through  May  31,  1978,  with  a  capacity 
charge  of  $34.80 /kw/year. 

The  Secretary  issued  a  deficiency  letter 
on  September  11,  1975,  which  deficiency 
was  subsequently  cured  by  KCP&L.  By 
order  issued  March  22,  1976,  the  Com¬ 
mission  accepted  the  Service  Schedule  to 
become  effective  on  June  1, 1976,  and  in¬ 
stituted  a  Section  206(a)  investigation  to 
determine  the  justness  and  reasonable¬ 
ness  of  the  capacity  charge,  noting  that 
it  utilized  a  14.50%  rate  of  return  on 
common  equity. 

Thereafter  KCP&L  and  OPPD  ex¬ 
ecuted  a  Stipulation  and  Settlement 
Agreement  and  Revised  Service  Schedule 
with  the  capacity  charge  reduced  to 
$29.40/kw/year  for  the  period  June  1, 

1976,  through  May  31,  1977,  and  to 
$31.92/kw/year  for  the  period  June  1, 

1977,  through  May  31,  1978.  KCP&L  filed 
the  Stipulation  and  Settlement  Agree¬ 
ment  and  Revised  Service  Schedule  on 
May  10,  1976,  and  requested  an  effective 
date  of  June  1, 1976. 

Notice  of  KCP&L’s  tender  of  the  Stip¬ 
ulation  and  Settlement  Agreement  and 
Revised  Service  Schedule  was  issued  by 
the  Secretary  on  May  13, 1976,  with  com¬ 
ments  due  on  May  28,  1976.  Staff  filed 
comments  cm  May  18,  1976,  urging  that 
the  Commission  approve  the  Stipulation 
and  Settlement  Agreement  and  make  the 
Revised  Service  Schedule  effective  June  1, 
1976. 


The  Commission’s  review  of  the  Stip¬ 
ulation  and  Settlement  Agreement  indi¬ 
cates  that  it  represents  a  just  and  rea¬ 
sonable  resolution  of  the  issues  in  this 
proceeding.  We  shall  therefore  accept 
and  approve  the  Stipulation  and  Settle¬ 
ment  Agreement  and  allow  the  Revised 
Service  Schedule  to  become  effective  on 
June  1, 1976. 

The  Commission  finds:  The  stipula¬ 
tion  and  Settlement  Agreement  filed  by 
KCP&L  on  May  10,  1976,  is  reasonable 
and  proper  and  in  the  public  interest  in 
carrying  out  the -provisions  of  the  Fed¬ 
eral  Power  Act  and  should  be  approved 
and  good  cause  exists  to  make  the  Re¬ 
vised  Service  Schedule  effective  on 
June  1, 1976. 

The  Commission  orders:  (A)  The 
Stipulation  and  Settlement  Agreement 
and  Revised  Service  Schedule  filed  by 
KCP&L  in  this  proceeding  on  May  10, 
1976,  is  hereby  accepted,  incorporated 
herein  by  reference,  and  approved  and 
permitted  to  become  effective  on  June  1, 
1976. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  KCP&L,  OPPD  or  by  any  other 
party  or  person  affected  by  this  order 
in  any  proceeding  now  pending  or  here¬ 
inafter  instituted  by  or  against  KCP&L 
or  any  other  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

{TO  Doc.76-26867  Filed  9-13-76:8:46  am] 


[Docket  No.  RI76-145] 

MCCULLOCH  OIL  CORF. 

Petition  for  Declaratory  Order  and 
Other  Relief 

September  8,  1976. 

Take  notice  that  on  August  18,  1976, 
McCulloch  Oil  Corporation  (Petitioner) , 
10880  Wilshire  Boulevard,  Los  Angeles, 
California  90024,  filed  in  Docket  No. 
RI76-145  a  petition  for  declaratory  order 
pursuant  to  Sections  1(b) ,  4,  5,  7,  and  16 
of  the  Natural  Gas  Act  and  Section  1.7 
(a)  and  (c),  of  the  Commission’s  rules 
of  practice  and  procedure. 

Petitioner  requests  that  the  Commis¬ 
sion  assert  jurisdiction  over  the  matter 
of  certain  royalty  payments  on  gas  pro¬ 
duced  from  the  No.  1-10  Harrell  well 
located  on  acreage  in  Dewey  County, 
Oklahoma  sold  for  resale  and  transported 
in  interstate  commerce,  which  royalty 
payments  currently  are  the  subject  of 
pending  litigation  involving  the  Peti¬ 
tioner  and  certain  lessors. 

Petitioner  further  requests  that  the 
Commission  make  a  funding  that  the 
royalty  payments  demanded  would  ad¬ 
versely  affect  the  public  Interest  Insofar 
as  the  Interstate  transportation  of  gas 
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produced  from  the  No.  1-10  Harrell  well 
is  concerned  and  accordingly  direct  that 
the  royalty  payments  made  shall  not  ex¬ 
ceed  the  applicable  just  and  reasonable 
rate. 

Petitioner  states  pursuant  to  Rate 
Schedule  No.  21  in  Docket  No.  CI71-87 
it  currently  receives  approximately  29 
cents  per  Mcf  for  gas  produced  and  de¬ 
livered  from  the  No.  1-10  Harrell  well. 
In  the  foregoing  litigation,  said  royalty 
owners  allege  that  the  market  price  to 
be  paid  for  their  one-eighth  ( V8)  share 
of  production  is  $2.00  per  Mcf.  Thus,  un¬ 
der  the  royalty  owners’  demands.  Peti¬ 
tioner  would  be  required  to  pay  a  royalty 
of  25  cents  per  Mcf  while  collecting  only 
29  cents  per  Mcf. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Sept. 
27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  .76-26866  Plied  9-13-76; 8: 45  am] 


[Docket  No.  CP76-255,  etc.J 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL 

Consolidating  Proceedings,  Issuing  Tempo¬ 
rary  Certificates,  Granting  Interventions, 
Scheduling  Formal  Hearing  and  Estab¬ 
lishing  Procedures 

September  8.  1976. 

In  the  matter  of :  Michigan  Wisconsin 
Pipe  Line  Company.  Michigan  Consoli¬ 
dated  Oas  Company,  Northern  Natural 
Gas  Company.  Natural  Gas  Pipeline 
Company  of  America.  Natural  Gas  Pipe¬ 
line  Company  of  America;  Docket  Nos. 
CP76-255,  CP76-254,  CP76-271,  CP76- 
325,  CP76-353. 

On  February  10,  1976,  Michigan  Wis¬ 
consin  Pipe  Line  Company  (Mich-Wis) 
filed  in  Docket  No.  CP76-255  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Na¬ 
tural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 
delivery  point  for  Northern  Indiana  Pub¬ 
lic  Service  Company  (NTPSCO)  near 
Fort  Wayne,  Indiana,  and  four  sections 
of  42-inch  loop  line,  and  the  transporta¬ 
tion  of  gas  for  15  years  for  NIPSCO, 
Northern  Natural  Gas  Company  (NNG) , 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  for  delivery  to  Michigan 
Consolidated  Gas  Company  (MCG)  for 
injection  into  storage.  Mich-Wis  also  re¬ 


quests  authorization  to  redeliver  the  gas 
volumes  to  NIPSCO,  NNG  and  Natural 
and  to  exchange  gas  with  MCG. 

On  February  10;  1976,  MCG  filed  in 
Docket  No.  CP76-254  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  of  a  2.4-mile,  24-inch  pipeline 
from  the  Taggart  Storage  Field  located 
in  Montcalm  and  Mecosta  Counties, 
Michigan,  to  Taggart  Junction  and  a 
7,500  horsepower  compressor  station  at 
the  existing  Taggart  compression  station 
and  the  operation  of  these  facilities  and 
certain  existing  facilities  to  provide  in¬ 
terstate  storage  service.  On  February  19, 
1976,  NNG  filed  in  Docket  No.  CP76-271 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  delivery  of  natural  gas  to 
Mich-Wis.  for  delivery  to  MCG  for 
storage  and  redelivery. 

On  April  6,  1976,  Natural  filed  in 
Docket  No.  CP76-325  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  de¬ 
livery  of  natural  gas  to  Mich-Wis  for 
delivery  to  MCG  for  storage  and  rede¬ 
livery.  In  addition.  Natural  requests  au¬ 
thorization  to  allocate  the  storage  vol¬ 
umes  to  its  customers  as  hereinafter  in¬ 
dicated.  On  April  29.  1976,  Natural  filed 
in  Docket  No.  CP7 6-353  an  additional 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  for  the  ac¬ 
count  of  NIPSCO  to  Mich-Wis  of  6,000,- 
000  Mcf  of  gas  at  a  daily  rate  of  30,000 
Mcf  during  the  period,  March  1  through 
October  31,  each  year  through  1990.  Nat¬ 
ural  also  proposes  to  transport  an  addi¬ 
tional  volume  of  gas  to  Mich-Wis  for  the 
account  of  NIPSCO  for  Mich-Wis  com¬ 
pressor  fuel. 

Docket  No.  CP76-255 

Mich-Wis  proposes  to  provide  trans¬ 
portation  service  for  NIPSCO,  NNG  and 
Natural  on  a  long-term  basis  for  a  15- 
year  period  from  March  1,  1976,  to  April 
1,  1991.  Pursuant  to  two  transportation 
agreements,  the  50-day  agreement  and 
the  off-peak  agreement,  both  dated  Jan¬ 
uary  23,  1976,  Mich-Wis  would  transport 
for  NTPSCO  during  the  period.  March  1 
through  October  31  (Summer  Period) ,  of 
each  year  up  to  5,000.000  Mcf  of  gas 
under  the  50-day  agreement  and  up 
to  1,000,000  Mcf  of  gas  per  day  under 
the  off-peak  agreement  to  MCG  for 
injection  into  storage,  which  storage 
service  is  the  subject  of  MCG’s  applica¬ 
tion  in  Docket  No.  CP76-254.  Mich-Wis 
proposes  to  transport  up  to  25,000  Mcf  of 
gas  per  day  imder  the  50-day  agreement 
and  up  to  5,000  Mcf  of  gas  per  day  un¬ 
der  the  off-peak  agreement.  In  addition, 
NTPSCO  would  provide  a  volume  equal 
to  5  percent  of  the  volume  transported 
for  Mich-Wis  compressor  fuel.  Natural 
would  deliver  the  gas  volumes  to  Mich- 
Wis  for  the  account  of  NIPSCO  at  exist¬ 
ing  delivery  points.  Redelivery  would  be 
made  to  NIPSCO  by  Mich-Wis  during 


the  period,  November  1  through  March 
31  (Winter  Period),  at  rates  of  up  to 
100,000  Mcf  of  gas  per  day  under  the  50- 
day  agreement  and  up  to  15,000  Mcf  of 
gas  per  day  imder  the  off-peak  agree¬ 
ment  at  either  Michigan  City,  Indiana, 
or  at  the  new  proposed  delivery  point 
near  Ft.  Wayne,  Indiana.  NIPSCO  would 
pay  Mich-Wis  $212,844  per  month  and 
$15,769  under  the  50-day  agreement  and 
off-peak  agreement,  respectively.  Mich- 
Wis  would  transport  for  NNG  pursuant 
to  the  50-day  agreement  and  the  off- 
peak  agreement,  both  dated  January  23, 
1976,  up  to  2,800,000  Mcf  of  and  up  to 
5,000,000  Mcf  of  gas  during  the  summer 
period  to  MCG  for  injection  into  storage 
as  set  out  by  the  two  agreements. 

Mich-Wis  proposes  to  transport  up  to 
14,000  Mcf  per  day  under  the  50-day 
agreement  and  up  to  25,000  Mcf  of  gas 
per  day  under  the  off-peak  agreement. 
NNG  would  provide  a  volume  equal  to  5 
percent  of  the  volume  transported  to 
Mich-Wis  for  compressor  fuel.  NNG 
would  deliver  these  gas  volumes  to  Mich- 
Wis  at  an  existing  delivery  point  of  NNG 
near  Janesville,  Wisconsin.  Mich-Wis 
proposes  to  redeliver  during  the  winter 
period  to  NNG  at  rates  up  to  56,000  Mcf 
of  gas  per  day  under  the  50-day  agree¬ 
ment  and  up  to  75,000  Mcf  of  gas  per  day 
under  the  off-peak  agreement.  This 
would  be  accomplished  by  causing  Great 
Lakes  Gas  Transmission  Company  pur¬ 
suant  to  existing  exchange  agreements 
to  deliver  these  volumes  to  NNG  for  the 
account  of  Mich-Wis  at  existing  inter¬ 
connection  points  near  Carlton  and 
Grand  Rapids.  Michigan,  and  Wake¬ 
field,  Michigan.  NNG  would  pay  to  Mich- 
Wis  $119,192  per  month  under  the  50- 
day  agreement  and  $78,847  per  month 
under  the  off-peak  agreement.  Under  the 
off-peak  agreement  dated  January  23, 
1976,  Mich-Wis  would  transport  for  the 
account  of  Natural  up  to  5,800,000  Mcf 
of  gas  to  MCG  for  storage.  Mich-Wis 
would  transport  29,000  Mcf  of  gas  per 
day  under  the  agreement.  In  addition. 
Natural  would  provide  to  Mich-Wis  a 
volume  equal  to  5  percent  of  the  volume 
transported  for  compressor  fuel.  Natural 
would  deliver  these  volumes  to  Mich- 
Wis  near  the  existing  Woodstock,  Illi¬ 
nois  interconnection.  Mich-Wis  proposes 
to  redeliver  to  Natural  during  the  win¬ 
ter  period  up  to  87,000  Mcf  of  gas  per 
day  at  the  existing  interconnection  point 
near  Joliet,  Illinois.  Natural  would  pay 
Mich-Wis  $91,463  per  month  for  this 
transportation  service.  On  January  23, 
1976,  Mich-Wis  and  MCG  entered  into 
exchange  agreements  to  Implement  the 
above-mentioned  transfer  of  gas.  The 
volumes  to  be  transported  by  Mich-Wis 
would  be  delivered  to  MCG  at  existing 
delivery  points  and  would  be  redelivered 
by  MCG  at  Mich-Wis’  Woolfolk  Com¬ 
pressor  Station  near  Big  Rapids,  or  by 
displacement  at  existing  delivery  points. 
The  facilities  which  Mich-Wis  proposes 
to  construct  and  operate,  the  new  de¬ 
livery  point  near  Ft.  Wayne,  Indiana, 
and  four  sections  of  42-inch  loop  line 
totaling  28.7  miles  would  be  primarily 
utilized  for  the  proposed  winter  rede¬ 
livery  schedules.  Hie  estimated  cost  of 
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the  faculties  by  Mich-Wis  Is  $20,175,210 
exclusive  of  filing  fee.  These  faculties 
Mich-Wis  proposes  to  finance  with 
treasury  funds,  retained  earnings  and 
other  internally  generated  funds,  to¬ 
gether  with  borrowings  from  banks  un¬ 
der  short-term  lines  of  credit,  as 
required. 

Docket  No.  CP76-254 

MCG  proposes  to  provide  storage  serv¬ 
ice  in  the  Taggart  storage  field  for 
NIPSCO,  NNG  and  Natural  for  the  15- 
year  period  from  March  1,  1976,  to 
April  1,  1991,  and  has  entered  into  five 
storage  agreements.  MCG  proposes  to 
store  the  volumes  proposed  to  be  trans¬ 
ported  by  Mich-Wis  in  Docket  No.  CP76- 
255.  In  addition,  MCG  proposes  to  ex¬ 
change  gas  with  Mich-Wis  in  order  to 
receive  and  redeliver  the  storage  volumes 
of  NIPSCO,  NNG  and  Natural. 

Under  a  January  23,  1976,  50-day 
agreement  with  NIPSCO,  MCG  would 
accept  up  to  5,000,000  Mcf  of  gas  at  a 
daily  rate  of  up  to  25,000  Mcf  during  the 
summer  period  and  would  redeliver  dur¬ 
ing  the  winter  period  up  to  100,000  Mcf 
of  gas  per  day  until  85  percent  of 
NIPSCO’s  stored  gas  would  be  returned 
and  30.000  Mcf  of  gas  per  day  thereafter. 
NIPSCO  would  pay  $236,125  per  month 
for  the  storage  service.  Under  a  Janu¬ 
ary  23,  1976,  off-peak  agreement  with 
NIPSCO,  MCG  would  accept  up  to  1,000,- 
000  Mcf  of  gas  at  a  daily  rate  of  up  to 
5,000  Mcf  during  the  summer  period  and 
would  redeliver  during  the  winter  period 
up  to  the  following  daily  volumes  when 
MCG  and  Mich-Wis  would  have  suffi¬ 
cient  available  capacity : 

November,  12,600  Mcf. 

December.  16,000  Mcf. 

January,  12.500  Mcf. 

February,  8,333  Mcf. 

March,  2,500  Mcf. 

NIPSCO  would  pay  $34,141.66  per  month 
for  the  storage  service. 

Under  a  January  23,  1976,  50-day 
agreement  with  NNG,  MCG  would  ac¬ 
cept  up  to  2,800,000  Mcf  of  gas  at  a  daily 
rate  of  up  to  14,000  Mcf  during  the  sum¬ 
mer  period  and  would  redeliver  during 
the  winter  period  up  to  56,000  Mcf  of  gas 
per  day  until  85  percent  of  NNG’s  stored 
gas  would  be  returned  and  17,000  Mcf  of 
gas  per  day  thereafter.  NNG  would  pay 
$132,230  per  month  for  the  storage  serv¬ 
ice.  Under  a  January  23,  1976,  off-peak 
agreement  with  NNG,  MCG  would  accept 
up  to  5,000,000  Mcf  of  gas  at  a  daily  rate 
of  up  to  25,000  Mcf  during  the  summer 
period  and  would  redeliver  during  the 
winter  period  up  to  the  following  daily 
volumes  when  MCG  and  Mich-Wis  would 
have  sufficient  available  capacity: 

November,  62.500  Mcf. 

December,  75,000  Mcf. 

January,  62,500  Mcf. 

February,  41.666  Mcf. 

March,  12,500  Mcf. 

NNG  would  pay  $170,708.33  per  month 
for  the  storage  service. 

Under  a  January  23,  1976, 'off-peak 
agreement  with  Natural,  MCG  would  ac¬ 
cept  up  to  5,800,000  Mcf  of  gas  at  a  daily 
rate  of  up  to  29,000  Mcf  during  the  sum- 
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mer  period  and  would  redeliver  during 
the  winter  period  up  to  the  following 
daily  volumes  when  MCG  and  Mich-Wis 
would  have  sufficient  available  capacity: 

November,  72,500  Mcf. 

December,  87,000  Mcf. 

January,  72.500  Mcf. 

February,  48,333  Mcf. 

March.  14,500  Mcf. 

Natural  would  pay  $198,021.66  per  month 
for  the  storage  service. 

MCG  also  proposes  to  establish  an  In¬ 
terstate  Storage  Division  within  its  cor¬ 
porate  structure  with  separate  books  to 
render  interstate  storage  service.  The 
remainder  of  its  operations  according  to 
MCG  would  be  exclusively  intrastate  in 
nature  and  would  become  its  Distribu¬ 
tion  Division.  MCG  requests  a  certificate 
to  operate  the  following  existing  facili¬ 
ties  to  provide  interstate  storage  service: 

1.  A  100.1-mile  30-lnch  pipeline  from  Mil¬ 
ford,  Michigan,  to  the  Taggart  Compressor 
Station  in  Montcalm  County,  Michigan. 

2.  The  Taggart  Storage  Field,  including  a 
24,000  horsepower  compressor  station  located 
In  Montcalm  and  Mecosta  Counties,  Michi¬ 
gan. 

3.  A  16.6-mile,  24-inch  pipeline  from  Tag¬ 
gart  Junction  to  Mich-Wis’  Woolfolk  Com¬ 
pressor  Station  located  in  Mecosta  'County, 
Michigan. 

MCG  further  requests  that  its  24.7- 
mile  30-inch  pipeline  from  Willow  Run 
to  Milford.  Michigan,  be  declared  not 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  during  the  months,  November 
through  March,  each  year  since  during 
those  months  MCG  indicates  that  the 
pipeline  would  not  be  used  for  rendering 
interstate  storage  service.  Finally,  MCG 
seeks  a  certificate  authorizing  the  con¬ 
struction  and  operation  of  a  2.4  mile,  24- 
inch  pipeline  from  the  Taggart  Storage 
Field  to  Taggart  Junction  and  a  7,500 
horsepower  compressor  at  the  existing 
Taggart  compressor  station.  The  esti¬ 
mated  cost  of  the  facilities  is  $5,735,400, 
exclusive  of  filing  fee. 

MCG  proposes  to  finance  its  proposed 
facilities  with  treasury  funds,  retained 
earnings  and  other  funds  generated  in¬ 
ternally,  together  with  borrowings  from 
banks  under  short-term  lines  of  credit 
as  required. 

MCG  proposes  to  charge  the  following 
average  rates  for  the  storage  service  for 
each  Mcf  stored: 

60-day  service.  56.67*  Mcf. 

Off-peak  service,  40.97*  Mcf. 

These  rates  are  said  to  be  determined  on 
a  cost-of -service  basis  utilizing  the  costs 
associated  with  facilities  which  Mich- 
Con  states  it  must  use  to  render  the  pro¬ 
posed  interstate  storage  service. 

Docket  No.  CP76-271 

NNG  requests  authorization  for  a  15- 
year  period  terminating  April  1,  1991, 
for  the  delivery  of  gas  to  MCG  for  stor¬ 
age  and  redelivery  and  the  delivery  of 
gas  to  Mich-Wis  for  transportation  and 
delivery  to  MCG  pursuant  to  transporta¬ 
tion  and  storage  agreements  dated  Jan¬ 
uary  23,  1976.  The  volumes,  time  sched¬ 
ules,  rates  and  delivery  points  are  as  dis¬ 
cussed  above  in  Docket  Nos.  CP76-255 


and  CP76-254.  NNG  proposes  to  render 
this  service  through  existing  facilities. 

NNG  proposes  no  additional  service  to 
its  customers.  NNG  indicates  that  its  es¬ 
timated  peak-day  requirements  for  the 
1976-77  heating  season  are  3,209,000  Mcf 
per  day.  NNG’s  supply,  assuming  the  pro¬ 
posed  storage  is  approved,  is  estimated 
to  be  3,169  MMcf  per  day  which  results 
in  a  shortfall  of  40,000  Mcf  per  day. 

Docket  No.  CP76-325 

Natural  requests  authorization  for  a 
15-year  period  terminating  April  1,  1991, 
for  the  delivery  of  gas  to  MCG  for  stor¬ 
age  and  redelivery  and  the  delivery  of 
gas  to  Mich-Wis  for  transportation  and 
delivery  to  MCG  pursuant  to  transporta¬ 
tion  and  storage  agreements  dated  Jan¬ 
uary  23,  1976.  The  proposed  volumes, 
time  schedules,  rates  and  delivery  points 
are  as  discussed  above  in  Docket  Nos. 
CP76-255  and  CP76-254.  In  conjunction 
with  the  storage  and  transportation  serv¬ 
ice,  Natural  proposes  to  provide  5,910,005 
Mcf  of  storage  service  to  its  customers 
which  would  be  allocated  as  follows: 

Share  of 


Customer*!:  5,910,005  M  ft.1' 

Associated  Natural  Oae  Co...  16, 644 

Illinois  Power  Oo _  436,370 

Iowa  Electric  Light  A  Power 

Co  . . .  217, 370 

Iowa -Illinois  Gas  A  Electric 

Co  .  967, 763 

Iowa  Power  A  Light  Co _  74,  353 

Iowa  Southern  Utilities  Oo _  39,  068 

Monarch  Gas  Co _  8,  533 

North  Shore  Gas  Co _  502,  885 

The  Peonies  Gas  Light  A 

Coke  Co . 3,514,264 

City  of  Perryville,  Mo _  13,  344 

City  of  Spearville.  Kans _  1,421 

United  Cities  Gas  Oo..- .  17,038 

Wisconsin  Southern  Gas  Co., 

Inc _  100,952 


Total  . . 5,910,005 


Natural’s  customers  would  provide  Nat¬ 
ural  with  gas  from  their  existing  entitle¬ 
ments  for  use  for  storage  injection  and 
compressor  fuel. 

Natural  would  offer  the  proposed  long¬ 
term  storage  service  under  Rate  Sched¬ 
ule  MS-3  in  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Natural  currently 
has  an  effective  Rate  Schedule  MS-3  in 
its  tariff  but  proposes  to  revise  such 
schedule  to  reflect  its  Instant  applica¬ 
tion.  Natural  proposes  to  charge  67.78 
cents  per  Mcf  for  each  Mcf  of  the 
Monthly  Withdrawal  Quantity.  This 
charge  is  said  to  be  compensable  for  the 
cost  of  the  storage  service  provided  by 
MCG,  the  cast  of  the  transportation 
service  provided  by  Mich-Wis  and  the  al¬ 
located  portion  of  the  facilities  on  the 
north  end  of  Natural’s  system  which 
would  be  utilized  in  providing  the  stor¬ 
age  service. 

On  April  20,  1976,  Natural  filed  10 
tariff  sheets  *  revising  its  Rate  Schedule 
MS-3  to  reflect  the  storage  service  that 
it  proposes  to  offer  as  a  result  of  the 
Instant  application.  The  tariff  sheets 
were  accepted  for  filing  and  made  effec¬ 
tive  subject  to  refund  on  May  21.  1976, 
the  date  on  which  a  temporary  certifi¬ 
cate  was  issued.  The  tariff  sheets  were 
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made  effective  subject  to  refund  pend¬ 
ing  Anal  decision  in  the  subject  dockets. 

Docket  No.  CP76-353 

Natural  requests  authorization  to 
transport  for  the  account  of  NIPSCO  to 
Mich-Wis  6,000,000  Mcf  of  gas  at  a  daily 
rate  of  30,000  Mcf  during  the  period, 
March  1  through  October  31,  of  each 
year  through  1990.  Natural  also  pro¬ 
poses  to  transport  for  the  account  of 
NIPSCO  an  additional  volume  of  gas  for 
Mich-Wis’  compressor  furl  equal  to  5 
percent  of  the  volume  delivered.  Deliv¬ 
eries  would  be  made  by  Natural  to 
Mich-Wis  at  existing  delivery  points. 
This  transportation  would  enable 
NIPSCO  to  fulfill  its  delivery  obligations 
under  the  transportation  agreement 
dated  January  23, 1976,  between  NIPSCO 
and  Mich-Wis,  as  hereinbefore  described 
in  Docket  No.  CP76-255.  Natural  states 
that  it  and  NIPSCO  have  agreed  in  prin¬ 
ciple  on  the  subject  transportation  and 
states  that  when  a  formal  agreement  is 
executed,  it  will  te  filed  as  a  supplement 
to  the  subject  application. 

By  telegrams  filed  March  31,  1976, 
MCG  and  Mich-Wis,  in  Docket  No.  CP- 
76-254  and  Docket  No.  CP76-255,  re¬ 
spectively,  requested  temporary  certifi¬ 
cates  so  that  the  transportation  and  in¬ 
jection  of  gas  into  storage  could  com¬ 
mence  as  soon  as  possible  in  order  to 
maximize  storage  inventories. 

NNO  and  Natural  filed  their  requests 
in  Docket  Nos.  CP76-271,  CP76-325  and 
CP76-353  on  February  19,  1976,  April  6. 
1976,  and  April  29,  1976,  respectively, 
for  temporary  certificates  for  their  pro¬ 
posals. 

On  May  21,  1976,  we  granted  tempo¬ 
rary  certificate  authorization  to  Mich- 
Wis  and  MCG  in  Docket  Nos.  CP76-255 
and  CP76-254.  respectively,  for  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce  and  for  the  injection  of 
gas  into  the  Taggart  storage  field.  On 
May  21,  1976,  we  also  granted  tempo¬ 
rary  certificate  authorization  to  NNG  in 
Docket  No.  CP76-271  and  Natural  in 
Docket  Nos.  CP76-325  and  CP76-353  to 
transport  gas  in  interstate  commerce. 
We  did  not  grant  the  temporary  authori¬ 
zation  for  construction  since  it  was  not 
required  to'  commence  the  storage  injec¬ 
tion. 

Mich-Wis  and  MCG  filed  motions  on 
June  3,  and  10,  1976.  in  Docket  Nos.  CP- 
76-255  and  CP76-254,  respectively,  re¬ 
questing  a  grant  of  temporary  authori¬ 
zation  to  Construct  the  $25,910,610  of 
facilities  proposed  in  those  dockets  and 
to  redeliver  gas  commencing  November 
1,  1976,  to  NNG,  Natural  and  NIPSCO 
pursuant  to  the  temporary  authoriza¬ 
tion. 

Based  on  the  allegations  presented  by 
Applicants  the  Commission  finds  that 
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emergencies  exist  on  the  systems  of 
Mich-Wis  and  MCG  which  require 
temporary  authorization  for  the  trans¬ 
portation  arrangements  and  the  con¬ 
struction  and  operation  of  the  necessary 
facilities  to  enable  Mich-Wis  and  MCG  to 
redeliver  the  storage  volumes  to  NNG, 
NIPSCO,  and  Natural.  We  believe  be¬ 
cause  of  the  emergency  needs  on  the 
systems  of  all  the  parties  that  it  may  be 
implied  that  the  proposed  facilities  will 
be  used  and  useful  in  the  operations  of 
Mich-Wis  and  MCG  in  providing  service 
to  NNG,  NIPSCO  and  Natural.  There¬ 
fore.  we  shall  permit  Mich-Wis  and 
MCG,  pending  the  outcome  of  this  pro¬ 
ceeding.  to  reflect  in  the  subsequently 
filed  tariff  sheets  the  cost  of  service  at¬ 
tributable  to  the  subject  pipeline 
facilities. 

If,  after  hearing  in  this  matter,  it  is 
found  that  Mich-Wis  and  MCG  should 
not  be  issued  permanent  authorization 
for  the  construction  of  the  proposed  fa¬ 
cilities.  then  we  shall  require  Mich-Wis 
and  MCG  to  remove  retroactively  the 
construction  costs  attributable  to  these 
facilities  from  their  rate  bases  and  make 
refunds  accordingly. 

Notice  of  the  applications  in  this  pro¬ 
ceeding  were  published  in  the  Federal 
Register  as  follows: 

Docket  No  CP76-255  on  March  15,  1976  (41 
FR  10967) 

Docket  No.  CP76-254  on  March  8,  1976  (41 
FR  9923 ) 

Docket  No.  CP76-271  on  March  18,  1976  (41 
FR  11359) 

Docket  No  CP76  325  on  April  22,  1976  (41 
.  FR  16870) 

Docket  No.  CP76  853  on  May  18,  1976  (  41 
FR  20448) 

Petitions  to  intervene  were  submitted 
as  follows : 

Dooklkt  No.  CP76-255 

Northern  Indiana  Public  Service  Company 
Illinois  Power  Company 
Wisconsin  Gas  Company 
Natural  Gas  Pipeline  Company  of  America 
Wisconsin  Michigan  Power  Company  and 
Wisconsin  Natural  Gas  Company 
Iowa  Southern  Utilities  Company 
Wisconsin  Fuel  and  Light  Company 
North  Central  Public  Service  Company 
Northern  Natural  Gas  Company 
The  Kansas  City  Star  Company,  Flambeau 
Paper  Division 

Minnesota  Gas  Company  (late) 

Docket  No.  CP76-254 

Northern  Indiana  Public  Service  Company 
Northern  Illinois  Gas  Company 
Michigan  Public  Service  Commission  (notice 
of  intervention) 

Wisconsin  Gas  Company 

The  Kansas  City  Star  Company,  Flambeau 
Paper  Division 

North  Central  Public  Service  Co.,  Division 
of  Donovan  Companies,  Inc. 

Northern  Natural  Gas  Company 
Wisconsin  Michigan  Power  Company,  et  al. 
Natural  Gas  Pipeline  Company  of  America 
Wisconsin  Fuel  and  Light  Company  (late) 
Michigan  Wisconsin  Pipe  Line  Company 
(late) 

Docket  No.  CP76-271 

Iowa  Southern  Utilities  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa  Public  Service  Company 


Central  Telephone  &  Utilities  Corporation 
Lake  Superior  District  Power  Company 
Iowa-IUlnols  Gas  and  Electric  Company 
Northern  States  Power  Company  (Minne¬ 
sota)  and  Northern  States  Power  Company 
(Wisconsin) 

Metropolitan  Utilities  District  of  Omaha 
Iowa  Power  and  Light  Company 
North  Central  Public  Service  Company,  Di¬ 
vision  of  Donovan  Companies,  Inc. 

Michigan  Public  Service  Commission  (notice 
of  intervention) 

Wisconsin  Gas  Company 

The  Kansas  City  Star  Company,  Flambeau 
Paper  Division 

Michigan  Wisconsin  Pipe  Line  Company 
Terra  Chemicals  International,  Inc. 

The  Brick  People,  Region  Six  of  The  Brick 
Institute  of  America,  et  al. 

Minnesota  Gas  Company  (late) 

Docket  No.  OP76-326 

Iowa  Power  and  Light  Company 
Illinois  Power  Company 
Associated  Natural  Gas  Company 
lowa-Illtnols  Gas  and  Electric  Company 
Iowa  Southern  Utilities  Company 
Michigan  Wisconsin  Pipe  Line  Company 
The  Peoples  Gas  Light  and  Coke  Comn*nv. 
et  al 

Flambeau  Paper  Company 
General  Motors  Corporation 

Docket  No.  CP16-325 

Iowa  Power  and  Light  Company 
Illinois  Power  Company 
Associated  Natural  Gas  Company 
Iowa-IUinois  Gas  and  Electric  Company 
Iowa  Southern  Utilities  Company 
Michigan  Wisconsin  Pipe  Line  Company 
The  Peoples  Gas  Light  and  Coke  Company, 
et  al. 

Flambeau  Paper  Company 
General  Motors  Corporation 

Docket  No.  CP76  353 
Northern  Indiana  Public  Service  Company 

No  further  petitions  to  intervene,  no¬ 
tices  of  intervention,  or  protests  to  the 
granting  of  the  applications  have  been 
filed. 

Kansas  City  Star  Company’s  (Star) 
petitions  in  Dock  Nos.  CP76-255,  CP76- 
254.  CP76-271  request  that  the  anpli- 
cations  in  those  dockets  be  consolidated 
and  set  for  formal  hearing  to  determine 
the  lawfulness  of  the  provisions  regard¬ 
ing  compressor  fuel.  Star  uses  steam  in 
its  plant  generated  by  Park  Falls  Steam 
Generating  Plant,  a  customer  of  NNG. 
Star  objects  to  the  provisons  of  the  trans¬ 
portation  and  storage  agreements  which 
require  NNG  to  provide  gas  volumes  to  be 
used  as  compressor  fuel  and  states  that 
use  of  natural  gas  as  compressor  fuel 
is  less  efficient  than  use  in  the  Park  Falls 
Steam  Generating  Plant,  to  which  NNG 
proposes  in  Docket  No.  RP76-52  to  elim¬ 
inate  service. 

In  Docket  No.  CP76-271  the  Brick  Peo¬ 
ple,  Griffin  Pipe  Products  Company, 
Sewer  Pipe  Division  of  Can-Tex  Indus¬ 
tries  and  Dickey  Clay  Manufacturing 
Company  (The  Brick  People,  et  al.)  re¬ 
quest  a  hearing  stating  that  while  they 
agree  that  NNG  must  have  sufficient 
storage  to  serve  existing  high  priority 
peak  requirements,  the  proposed  long¬ 
term  storage  may  be  in  exce«s  of  NNG’s 
needs.  The  Brick  People,  et  al.,  argue 
that- in  time  of  shortage  it  would  be  un- 
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fair  to  curtail  deliveries  of  gas  to  lower 
priority  customers  in  the  summer  for  in¬ 
jection  into  storage  and  then  sell  such 
gas  to  new  firm  load  customers  in  the 
winter,  which  customers  previously  had 
no  legal  or  equitable  claim  to  such  gas. 
In  addition,  the  Brick  People,  et  al., 
argue  that  if  volumetric  limitations  are 
imposed  upon  NNG  in  Docket  Nos.  RP 
76-52  and  RP74-102,1  the  proposed  ex¬ 
pensive  storage  project  will  be  a  wasted 
investment  and  a  severe  financial  bur¬ 
den  on  the  rate  payers. 

In  Docket  No.  CP76-325  Flambeau 
Paper  Division  of  Star  requests  formal 
hearing  to  determine  the  proper  source 
of  the  compressor  fuel.  General  Motors 
Corporation  requests  a  hearing  to  deter¬ 
mine  the  volume  of  storage  needed  to 
6erve  existing  customers. 

The  Commission  finds:  (1)  Emergen¬ 
cies  exist  on  the  systems  Mich-Wis  and 
MCG  such  that  temporary  certificates 
should  be  issued  in  Docket  Nos.  CP76- 
255  and  CP76-254  authorizing  the  con¬ 
struction  and  operation  of  the  proposed 
facilities  to  permit  the  stored  volumes  of 
natural  gas  to  be  redelivered  to  NNG, 
NIPSCO  and  Natural. 

(2)  Mich-Wis,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Detroit,  Michigan,  is  a  “natural-gas  com¬ 
pany”  within  the  meaning  of  the  Natu¬ 
ral  Gas  Act,  as  heretofore  found  by  the 
Commission  in  its  order  of  November  30, 
1946,  in  Docket  No.  G-669  (5  FPC  953) . 

(3 )  NNG,  a  Delaware  corporation  hav¬ 
ing  its  principal  place  of  business  in 
Omaha,  Nebraska,  is  a  “natural-gas 
company”  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found  by 
the  Commission  in  its  order  of  April  6, 
1943,  in  Docket  No.  G-280  (3  FPC  967). 

(4)  Natural,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Chicago,  Illinois,  is  a  “natural-gas  com¬ 
pany”  within  the  meaning  of  the  Natu¬ 
ral  Gas  Act,  as  heretofore  found  by  the 
Commission  in  its  order  of  March  21, 
1942,  in  Docket  No.  0-235  (3  FPC  669) . 

(5)  MCG,  a  Michigan  corporation 
having  its  principal  place  of  business  in 
Detroit,  Michigan,  is  a  “natural-gas  com¬ 
pany”  within  the  meaning  of  the  Natu¬ 
ral  Gas  Act  for  the  purpose  of  its  Inter¬ 
state  Storage  Division  which  is  pro¬ 
posed  in  the  application  in  Docket  No. 
CP76-254.  MCG  was  found  to  be  a  "natu¬ 
ral-gas  company”  by  the  Commission  in 
Its  September  6,  1974,  order  in  Docket 
No.  CP74-157  (52  FPC  )  for  the  pur¬ 
pose  of  the  storage  service  continuation 
which  was  authorized  therein. 

(6)  It  is  necessary  and  appropriate 
that  the  proceedings  in  Docket  Nos. 
CP76-254,  CP76-255,  CP76-271,  CP76- 
325,  and  CP76-353  be  consolidated  for 
the  purposes  of  hearing  and  decision. 

(7)  Participation  by  the  late  petition¬ 
ers  to  intervene  will  not  cause  delay  in 
this  proceeding:  therefore,  good  cause 
exists  for  permitting  the  filing  of  the 
petitions  for  leave  to  intervene  out  of 
time. 


*  These  proceedings  are  currently  in  formal 
hearing  at  this  Commission. 


(8)  Participation  by  all  peti toners  to 
Intervene  may  be  in  the  public  Interest. 

<9)  A  prehearing  conference  should 
be  convened  at  which  may  be  discussed, 
in  addition  to  the  matters  set  forth  in 
Section  1.8  of  the  Rules  of  Practice  and 
Procedure,  any  request  for  clarification 
of  the  facts  presented  by  the  applica¬ 
tions. 

The  Commission  orders:  (A)  The  ap¬ 
plications  in  Docket  Nos.  CP76-254, 
CP76-255,  CP76-271,  CP76-325  and 

CP76-353  are  consolidated  for  the  pur¬ 
poses  of  hearing  and  decision. 

(B)  Temporary  certificates  are  issued 
to  Mich-Wis  and  MCG  authorizing  the 
construction  and  operation  of  the  facili¬ 
ties  proposed  in  Docket  Nos.  CP76-255 
and  CP76-254,  respectively.  The  rele¬ 
vant  costs  associated  with  the  construc¬ 
tion  and  operation  of  the  proposed  facili¬ 
ties  shall  be  permitted  to  be  included  in 
the  rate  bases  of  Mich-Wis  and  MCG 
and  to  be  reflected  by  Mich-Wis  and 
MCG  in  subsequent  general  rate  filings 
under  Section  4  of  the  Natural  Gas  Act, 
subject  to  refund  and  removal  from  their 
rate  bases  should  the  facilities  not  be 
permanently  certificated.  Facilities  shall 
be  constructed  and  placed  into  actual  op¬ 
eration  within  one-year  from  the  date 
of  this  order. 

(C)  All  petitioners  to  intervene  are 
permitted  to  intervene  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  participa¬ 
tion  by  such  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
venors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they 
might  be  aggrieved,  because  of  any  order 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(D)  All  Applicants  and  all  supporting 
intervenors  shall  file  testimony  and  ex¬ 
hibits  comprising  their  cases-in-chief  on 
or  before  September  8,  1976.  The  cases- 
in-chief  of  Applicants  shall  include,  but 
not  be  limited  to,  evidence  concerning: 

(1)  The  end-use  of  the  gas  which 
NNG,  NIPSCO  and  Natural  will  receive 
as  a  result  of  the  proposed  storage  ar¬ 
rangements,  which  end  use  shall  be  clas¬ 
sified  by  the  type  of  customer  and  the 
priorities  set  out  in  Section  2.78  of  the 
Commission’s  Rules; 

(2)  A  detailed  description  (including 
maps)  which  describes  the  operations  of 
the  entire  MCG  system ; 

(3)  A  detailed  description  of  all  cor¬ 
porate  relationships  between  Mich-Wis 
and  MCG: 

(4)  A  detailed  description  of  the  der¬ 
ivation  of  rates  and  charges  of  the 
storage  and  transportation  arrange¬ 
ments  included  in  the  instant  applica¬ 
tions  and  how  these  charges  relate  to  the 
contribution  of  compressor  fuel  by 
NIPSCO,  NNG,  and  Natural; 

(5)  Alternate  sources  of  compressor 
fuel  which  may  be  utilized  to  effect  the 
transportation  of  the  subject  gas  pro¬ 
posed  by  Applicants. 

(E)  Testimony  and  exhibits  compris¬ 
ing  rebuttal  testimony  to  the  cases-in- 


chief  shall  be  filed  by  September  22, 
1976. 

(F)  A  prehearing  conference  is  to  be 
convened  at  the  Federal  Power  Commis¬ 
sion,  825  N.  Capitol  Street,  N.E.,  Wash¬ 
ington,  D.C.,  on  October  6,  1976,  at  10:00 
ajn.  (EDT) . 

(G)  A  formal  hearing  shall  be  con¬ 
vened  in  the  proceeding  in  Docket  No. 
CP76-255,  et  al.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  November  4, 1976,  at  10:00 
a.m.  The  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  the  pur¬ 
pose — see  Delegation  of  Authority  18 
CFR  3.5(d) — shall  preside  at  the  hear¬ 
ing  in  this  proceeding  and  shall  prescribe 
relevant  procedures  not  herein  provided. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76  26869  Piled  9-13-76:8:45  am| 


| Docket  No.  RP76-114] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Order  Granting  Intervention 

Issued :  September  3,  1976. 

On  June  30,  1976,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
tendered  for  filing  revised  tariff  sheets  to 
its  FPC  Gas  Tariff  ’  seeking  an  increase 
in  annual  Jurisdictional  revenues  of 
$4,758,726  for  its  Southern  System  and 
$3,796,501  for  its  Northern  System.  No¬ 
tice  of  Midwestern’s  tender  was  issued  on 
July  8,  1976,  with  comments,  protests, 
and  petitions  to  intervene  due  on  or  be¬ 
fore  July  23,  1976.  Various  untimely  pe¬ 
titions  to  intervene  were  filed  by  Central 
Illinois  Public  Service  Company,  North¬ 
ern  States  Power  Company  (Minnesota) , 
Northern  States  Power  Company  (Wis¬ 
consin),  and  Peoples  Natural  Gas  Divi¬ 
sion  of  Northern  Natural  Gas  Company. 

Having  reviewed  the  above  petitions  to 
intervene,  we  believe  that  the  petitioners 
have  sufficient  interest  in  these  proceed¬ 
ings  to  warrant  intervention  and  that 
good  cause  exists  for  permitting  the  late 
filings. 

The  Commission  finds:  The  participa¬ 
tion  of  the  above-named  petitioners  in 
these  proceedings  may  be  in  the  public 
interest  and  good  cause  qxists  for  per¬ 
mitting  the  late  filings. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  permitted 
to  intervene  in  these  proceedings  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however.  That  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and 
Provided  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 


1  Third  Revised  Volume  No.  1.  Fifteenth 
Revised  Sheet  No.  5.  Original  Sheet  No.  SA. 
Second  Revised  Sheet  Nos.  80  and  85.  Original 
Volume  No.  2.  First  Revised  Sheet  No.  37. 
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they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  Hie  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  determination  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26784  Filed  9-13-76;8:45  am) 


[Docket  Nos.  CF-18314,  CP66-121  and 
CP70-25] 

MIDWESTERN  GAS  TRANSMISSION  CO. 
Notice  Cancelled 

September  2,  1976. 

On  July  21  and  August  19,  1976,  the 
Commission  Issued  notices  in  the  above- 
designated  matter.  The  notice  issued  Au¬ 
gust  19,  1976,  is  hereby  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26797  Filed  9-13-76,8:45  am] 


[Docket  No.  CI75-538 ] 

MOBILE  OIL  CORP. 

Rate  Schedule  Supplement 

September  8,  1976. 

Mobil  Oil  Corporation  (Mobil)  on  May 
25,  1976,  filed  an  application  to  amend 
to  its  application  for  certificate  in  Docket 
No.  CI75-538.  On  February  27,  1976, 
Mobil  and  Trunkline  Gas  Company 
amended  their  contract  for  the  sale  of 
gas  from  Grand  Isle  Block  95  Field.  Said 
amendment  is  on  file  as  Supplement  No. 
1  to  Rate  Schedule  No.  510.  See  orders 
issued  November  21,  1975,  April  7,  and 
June  11,  1976. 

Mobile  has  submitted  a  further  con¬ 
tract  amendment  dated  May  21,  1976, 
which  amends  the  gas  sales  contract  to 
extend  the  term  of  the  contract  from 
10  to  15  years  and  the  initial  rate  for 
sale  of  gas  to  be  the  national  rate  set  by 
the  Commission. 

A  certificate  issued  on  June  11,  1976, 
was  accepted  by  Mobil  on  June  18,  1976. 
Notice  of  the  amendment  was  issued  on 
June  28,  1976.  No  objection  or  protest 
has  been  filed. 

The  Commission  finds :  (1)  Public  con¬ 
venience  and  necessity  require  the 
amendment  of  the  certificate  issued  to 
Mobil. 

(2)  The  rate  schedule  supplement 
should  be  effective  on  thexsame  date  as 
the  rate  schedule. 

The  Commission  orders:  (A)  The  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  issued  to  Mobil  in  Docket  No.  CI75- 
538  is  amended,  as  set  forth  in  the  ap¬ 
plication  to  amend  filed  May  25,  1976. 

(B)  The  amendment  to  the  gas  sales 
contract  dated  May  21,  1976,  is  hereby 


designated  as  Supplement  No.  2  to  Mobil’s 
Rate  Schedule  No.  510.  Said  supplement 
is  accepted  for  filing  and  will  be  effective 
on  the  same  date  as  Rate  Schedule  No. 
510. 

(C)  In  all  other  respects,  the  prior  or¬ 
ders  remain  in  full  force  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26870  Filed  9-13-76:8:45  am] 


[Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Deferring  Briefs  on  Exceptions 

September  2, 1976. 

On  August  20,  1976,  National  Fuel  Gas 
Supply  Corporation  (National)  filed  a 
motion  to  defer  the  dates  for  filing  Briefs 
on  Exceptions  and  Briefs  Opposing  Ex¬ 
ceptions  to  the  Initial  Decision  in  the 
above-designated  proceeding.  National 
states  that  parties  to  the  proceeding  have 
agreed  to  the  aforesaid  deferral. 

Upon  consideration,  notice  is  hereby 
given  that  the  dates  for  filing  Briefs  on 
Exceptions  and  replies  thereto  in  this 
proceeding  are  deferred. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-26798  Filed  9-13-76; 8: 45  am) 


[Docket  Nos.  RP71-125;  RP75-108 
(PGA76-8)  ] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Proposed  PGA  Rate  Adjustment 

August  31, 1976. 

On  July  16,  1976,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  tendered 
for  filing  a  2.3£  per  Mcf  PGA  rate  in¬ 
crease  1  to  track  increased  purchased  gas 
costs  of  $19,700,000  and  a  revised  sur¬ 
charge  of  4.90£  per  Mcf 2  to  amortize  the 
balance  in  the  deferred  purchased  gas 
cost  account.  The  proposed  effective  date 
of  this  increase  is  September  1,  1976.  For 
the  reasons  set  forth  below,  the  Commis¬ 
sion  will  accept  the  proposed  increase  for 
filing,  suspend  its  operation  for  one  day 
until  September  2,  1976.  Furthermore, 
the  Commission  will  permit  Natural  to 
refile  revised  rates  to  be  effective  Sep¬ 
tember  1,  1976,  reflecting  only  that  por¬ 
tion  of  the  proposed  adjustment  includ¬ 
ing  costs  other  than  those  related  to 
emergency  purchases  at  rates  in  excess 
of  the  Opinion  No.  770  rate  level  and 
costs  related  to  non-jurisdictional  pur¬ 
chases. 

Public  notice  of  Natural’s  filing  was 
issued  by  the  Commission  on  July  26, 
1976,  with  comments,  protests,  and  peti¬ 
tions  to  intervene  due  on  or  before  Aug¬ 
ust  16, 1976. 


1  Substitute  Twenty-Ninth  Revised  Sheet 
No.  5  and  Substitute  Fourth  Revised  Sheet 
No.  5A  to  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1. 

=  The  present  surcharge  Is  3.57*  per  Mcf. 


Our  review  of  Natural’s  filing  indicates 
that  the  rates  included  therein  are  based 
in  part  on  60-day  emergency  purchases 
in  excess  of  the  rate  level  prescribed  in 
Opinion  No.  770  and  a  purchase  from 
an  alleged  non-jurisdictional  pipeline.* 
Therefore  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  proposed 
tariff  sheets  for  filing  and  suspend  their 
effectiveness  for  one  day  until  Septem¬ 
ber  2,  1976,  when  they  shall  become  ef¬ 
fective  subject  to  refund. 

With  regard  to  the  60-day  emergency 
purchases  the  Commission  noted  in 
Opinion  No.  6-9-B 4  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.”  To  as¬ 
sist  in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Natural  shall  be  required  to  file 
and  serve  on  all. its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  issuance  hereof  the  follow¬ 
ing  information:  (1)  the  pipeline’s  need 
for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  .the  amount  of  gas  pur¬ 
chased  under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  If  upon  review  of  the  informa¬ 
tion  filed  and  any  comments  related 
thereto  we  find  the  criterion  set  forth 
in  Opinion  No.  699-B  has  been  met  the 
Commission  shall  terminate  the  proceed¬ 
ings  and  relieve  Natural  of  its  refund 
obligation.  Should  our  review  of  the  in¬ 
formation  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60- 
day  emergency  purchases,  they  wrould  be 
established  by  subsequent  order. 

Our  review  of  Natural's  claimed  in¬ 
creased  purchased  gas  costs  indicates 
that  they  comply  with  the  standards  set 
forth  in  Docket  No.  R-406  with  the  ex¬ 
ception  of:  (1)  those  claimed  increased 
costs  associated  with  that  portion  of 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  by  Opinion  No.  770 
and  ( 2 \  those  costs  associated  with  non- 
jurisdictional  purchases.  Accordingly,  we 
shall  permit  Natural  to  file  revised  tariff 
sheets,  to  become  effective  September  1, 
1976,  reflecting  elimination  of  the  costs 
discussed  in  (1)  and  (2)  above,  as  here¬ 
inafter  ordered  and  conditioned. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
the  revised  tariff  sheets  listed  in  footnote 
1  be  accepted  for  filing  and  suspended 
for  one  day,  to  become  effective  Septem¬ 
ber  2, 1976,  subject  to  refund. 


*  Kansas  Power  and  Light  Company. 

4 - FPC - Issued  September  9,  1975, 

In  Docket  No.  R-389-B. 
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(2)  It  is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Natural  be  permitted  to 
file,  to  become  effective  September  1. 
1976,  revised  tariff  sheets  reflecting  the 
elimination  of  (a)  purchased  gas  costs 
associated  with  that  portion  of  emer¬ 
gency  purchases  in  excess  of  the  rate 
level  established  in  Opinion  No.  770  and 
(b)  those  costs  associated  with  non- 
jurisdictional  purchases. 

(3)  With  the  exceptions  noted  in  Find¬ 
ing  Paragraph  (2)  above,  the  claimed 
increased  costs,  have  been  reviewed  and 
found  to  be  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 

The  Commission  orders :  (A)  Natural’s 
revised  tariff  sheets  listed  in  footnote  1 
are  hereby  accepted  for  filing  and  sus¬ 
pended  for  one  day,  until  September  2, 
1976,  when  they  shall  become  effective, 
subject  to  refund. 

(B)  Within  20  days  of  the  date  of  issu¬ 
ance  of  this  order.  Natural  may  file  re¬ 
vised  tariff  sheets  to  become  effective 
September  1,  1976,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  (a)  that  portion  of  the  60-day 
emergency  purchases  in  excess  of  the 
rate  level  prescribed  in  Opinion  No.  770 
and  (b)  those  costs  associated  with  non- 
jurisdictional  purchases. 

(C)  To  assist  in  Commission  review 
of  the  60-day  emergency  purchases  and 
in  determining  whether  a  public  hearing 
is  necessary  thereon,  Natural  shall  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  issuance  hereof  the  following 
information:  (1)  the  pipeline’s  need  for 
the  gas.  (2>  the  availability  of  other  gas 
supplies.  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  information  filed  and  the  comments 
related  thereto  meet  the  criterion  set 
forth  in  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 
Natural  of  its  refund  obligation.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60-day  emergency  pur¬ 
chases.  they  would  be  established  by  sub¬ 
sequent  order. 

fD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-26859  Filed  9-13-76:8:45  am] 

'  \ 


[Docket  No.  ER76-875] 

NEVADA  POWER  CO. 

Rate  Schedule  Change 

September  2,  1976. 

Take  notice  that  on  August  24,  1976, 
the  Nevada  Power  Company  (NPC)  ten¬ 
dered  for  filing  a  change  in  rate  schedule 
for  the  California-Pacific  Utilities  Com¬ 
pany  CCPUC)  at  Needles,  California. 
NPC  states  that  the  change  in  CPUC’s 
rates  will  consist  of  an  increase  in  the 
demand  component  of  $2.33  per  Kw  per 
month  to  CPUC  at  Needles.  The  increase 
in  the  energy  component,  other  than 
fuel,  to  Needles  is  0.33  mills  per  Kwh. 

NPC  has  requested  that  the  effective 
date  be  as  of  the  date  of  filing.  NPC  states 
that  this  rate  relief  is  urgent  due  to  their 
financial  emergency.  NPC  further  states 
that  CPUC’s  fuel  adjustment  will  de¬ 
crease  starting  in  May  1976,  due  to  the 
addition  of  low  fuel  cost  but  high  capital 
cost  coal  burning  plants  and  immediate 
rate  relief  is  necessary  in  order  to  avoid 
the  incongruous  situation  of  reducing 
rates  to  CPUC  at  exactly  the  time  that 
higher  rates  are  urgently  required. 

NPC  states  that  copies  of  this  filing 
have  been  mailed  to  CPUC,  Public  Serv¬ 
ice  Commission  of  Nevada,  Public 
Utilities  Commission  of  California,  and 
the  Federal  Power  Commission,  San 
Francisco  Regional  Office. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-26773  Filed  9-13-76:8:45  am] 


[Docket  No.  CP76-482] 

NORTHERN  NATURAL  GAS  CO.  * 
Application 

September  3,  1976. 

Take  notice  that  on  August  16,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP76-482  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 


of  natural  gas  in  interstate  commerce  for 
North  Central  Public  Service  Corpora¬ 
tion  (North  Central  Corp.)  and  North 
Central  Public  Service  Company  (North 
Central  Co.) ,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

The  application  states  that  North  Cen¬ 
tral  Corp.  and  North  Central  Co.  would 
purchase  propane/air  from  Northern 
States  Power  Company  (NSP)  which 
would  deliver  gas  to  Applicant  by  dis¬ 
placement.  Applicant  would  reduce  de¬ 
liveries  at  St.  Paul.  Minnesota,  of  gas 
otherwise  deliverable  by  Applicant  to 
NSP.  NSP  would  produce  and  use  in  its 
St.  Paul  distribution  system  an  equiva¬ 
lent  volume  of  propane  air  to  offset  the 
reduced  deliveries. 

Applicant  proposes  to  transport  for 
North  Central  Corp.  up  to  1,000  Mcf  of 
gas  per  day  from  November  27  through 
April  15  at  an  annual  demand  charge  of 
$12,453  per  Mcf  of  the  maximum  daily 
volume  and  a  transportation  charge  of 
4.981  cents  per  Mcf  transported.  Deliver¬ 
ies  would  be  made  to  North  Central  Corp. 
at  the  Monroe  TBS  No.  1  in  Green  Coun¬ 
ty,  Wisconsin. 

Applicant  proposes  to  transport  for 
North  Central  Co.  up  to  10,000  Mcf  of 
gas  per  day  from  February  27  through 
April  15  at  an  annual  demand  charge  of 
$2,388  per  Mcf  of  the  maximum  daily 
volume  and  a  transportation  charge  of 
1.463  cents  per  Mcf  transported.  Deliver¬ 
ies  wrould  be  made  to  North  Central  Co. 
at  the  Coon  Rapids  TBS  No.  1,  Anoka 
TBS  No.  1,  and  Blaine  TBS  No.  1.  all  in 
Anoka  County,  Minnesota,  in  a  6/3/1 
ratio,  respectively. 

Applicant  states  that  the  gas  proposed 
to  be  transported  would  be  sold  to  firm 
and  small  volume  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petiton  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  *o 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commisison’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


FEDERAL  REGISTER,  VOl.  41,  NO.  17» — TUESDAY,  SEPTEMBER  14,  1976 


NOTICES 


39087 


this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-26785  Filed  9-13-76:8:45  am] 


(Docket  No.  CP70-137] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

September  3,  1976. 

Take  notice  that  on  August  19,  1976, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP70- 
137  a  petition  to  amend  the  order  issu¬ 
ing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
by  which  petition  Petitioner  requests  au¬ 
thorization  to  retain  in  place  and  op¬ 
erate  the  Idaho  State  Penitentiary  tap 
and  metering  facilities  at  a  new  location, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
July  17,  1973,  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso),  Petitioner's  predeces¬ 
sor  in  interest  with  respect  to  the  subject- 
facilities,  was  authorized  to  modify 
then-existing  meter  facilities  serving  In¬ 
termountain  Gas  Company  (Intermoun¬ 
tain)  at  the  Idaho  State  Penitentiary 
tap  in  the  SW  Va  Sec.  33,  T.  2  N„  R.  2  E., 
Ada  County,  Idaho,  to  provide  increased 
measurement  capacity.  It  is  stated  fur¬ 
ther  that  prior  to  the  modification  of 
the  meter  station,  El  Paso  and  Inter- 
mountain  agreed  that  a  new  site  was  re¬ 
quired  to  provide  for  safe  and  continuous 
service  to  the  penitentiary.  The  petition 
to  amend  states  that  the  old  meter  site 
was  adjacent  to  an  elevated  dirt  road 
used  periodically  by  the  Idaho  National 
Guard  to  move  tanks  during  maneuvers 
and  that  the  tanks  created  severe  dust 
conditions  which  could  have  caused  an 
accident  involving  the  meter  station  and 
a  tank.  Therefore,  a  Petitioner  states,  El 
Paso  constructed  a  new  meter  station  in 
the  vicinity  of  El  Paso’s,  now  Petition¬ 
er’s,  22-lnch  O.D.  mainline  in  the  NW 
Va  Sec.  4,  T.  1  N.  R.  2  E.,  Ada  County, 
Idaho,  approximately  0.62  mile  from  the 
prior  location. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  1,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 


ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  26786  Filed  9-13-76:8:45  am| 


(Docket  No.  CP75-287,  CP75-110] 

NORTHWEST  PIPE  LINE  CORP.  AND  WASH¬ 
INGTON  NATURAL  GAS  CO.,  AS  PROJ¬ 
ECT  OPERATOR 

Temporary  Certificates  of  Public  Conven¬ 
ience  and  Necessity  and  Setting  Hear¬ 
ing 

Issued:  September  1, 1976. 

On  June  1,  1976,  Northwest  Pipe  Line 
Corporation  (Northwest) ,  filed  in  Docket 
No.  CP75-287,  a  Petition  to  Amend  the 
Commission’s  order  issued  September  26. 
1975,  as  amended  on  January  16,  1976,  in 
the  aforementioned  docket,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act.  to 
authorize  an  increase  in  the  seasonal 
quantity  of  natural  gas  which  it  is  au¬ 
thorized  to  sell  and  deliver,  pursuant  to 
Northwest’s  Storage  Gas  Service  Rate 
Schedule  SG-1,  and  to  authorize  reallo¬ 
cation  of  the  peak-day,  best  efforts  and 
seasonal  quantities  of  natural  gas.  By 
order  issued  September  26,  1975,  North¬ 
west  was  authorized  to  increase  its  firm 
winter  service  under  the  aforementioned 
rate  schedule  from  240,000  Mcf  to  up  to 
300,000  Mcf  per  day  and  to  increase  its 
seasonal  quantity  from  8,500,000  Mcf  to 
9,300,000  Mcf  per  winter  season.  On  Jan¬ 
uary  16,  1976,  the  Commission  amended 
its  previous  authorization  by  allowing 
Northwest  to  sell  and  deliver  on  a  best 
efforts  basis,  up  to  an  additional  71,800 
Mcf  on  a  daily  basis  for  the  period  Oc¬ 
tober  16,  1975  through  April  16,  1976. 
The  Commission  also  authorized  Wash¬ 
ington  Natural  Gas  Company  (Washing¬ 
ton  Natural)  to  operate  Jackson  Prairie 
Storage  Project  (Jackson  Prairie)  so  as 
to  deliver  the  volumes  of  natural  gas 
which  Northwest  is  authorized  to  sell  and 
deliver,  pursuant  to  Northwest’s  Rate 
Schedule  SGS-1. 

In  the  Petition  to  Amend,  Northwest 
requests  that  the  Commission  further 
authorize  the  following: 

(1)  An  increase  in  the  seasonal  quan* 
tity  which  Northwest  is  authorized  to 
sell  and  deliver,  pursuant  to  its  FPC  Gas 
Rate  Schedule  SGS-1,  from  9,300,000 
Mcf  to  10,100,000  Mcf; 

(2)  An  extension  of  the  withdrawal 
season  from  the  period  commencing  each 
October  16  of  each  year,  and  extending 
through  the  next  succeeding  April  15  to 
a  period  commencing  October  1  of  each 
year  and  extending  to  the  next  succeed¬ 
ing  April  30 ; 


(3)  The  injection  of  volumes  of 

natural  gas  during  the  withdrawal  sea¬ 
son  ;  and  \ 

(4)  A  reallocation  of  the  peak  day, 
seasonal  and  best  efforts  volumes  which 
Northwest  is  authorized  to  provide,  pur¬ 
suant  to  its  Rate  Schedule  SGS-1. 

In  conjunction  with  the  foregoing 
Petition  to  Amend,  Washington  Natural 
filed,  in  Docket  No.  CP75-110,  a  Petition 
to  Amend  the  Commission’s  order  issued 
September  25,  1975,  as  amended  on  Jan¬ 
uary  16.  1976,  on  the  same  bases  as  above 
delineated. 

Northwest,  Washington  Natural,  and 
the  Washington  Water  Power  Company 
•  Washington  Water  Power)  are  parties 
to  the  Gas  Storage  Project  Agreement 
dated  June  25,  1970,’  whereby  each  party 
owns  a  one-third  ( V3  >  undivided  interest 
in  the  Jackson  Prairie  located  in  Lewis 
County,  Washington.  The  Agreement 
provides  that  Washington  Natural,  the 
designated  operator,  shall  operate  Jack- 
son  Prairie  so  as  to  support  the  sale  and 
delivery  by  Northwest  of  volumes  of  na¬ 
tural  gas,  pursuant  to  Northwest’s  Stor¬ 
age  Gas  Service  Rate  Schedule  SGS-1. 
The  Management  Committee,  comprised 
of  the  three  owner  parties,  reviewed  the 
potential  of  the  project  and  adopted  the 
recommendation  of  Washington  Natural, 
as  project  operator,  that  consistent  with 
the  gradual  development  of  the  project, 
seasonal  withdrawal  quantities  should  be 
increased  to  not  less  than  10,100,000  Mcf, 
and  the  cushion  gas  inventory  should  be 
increased  to  not  less  than  15,200,000  Mcf. 
The  proposed  changes  would  result  in  an 
increase  of  800,000  Mcf  in  the  working 
gas  inventory  and  an  increase  of  1,200,- 
000  Mcf  in  the  cushion  gas  inventory. 
Northwest  does  not  propose  any  increase 
in  the  presently  authorized  daily  contract 
quantity  of  300,000  Mcf  per  day.  The 
proposed  increase  in  the  seasonal  quan¬ 
tity  of  800,000  Mcf  will  not  require  the 
construction  of  any  additional  facilities. 

As  Part  of  its  Petition  to  Amend, 
Northwest  set  forth  its  proposed  revisions 
to  the  currently  effective  allocation  of  its 
firm  Contract  Demand,  Best  Efforts  and 
Seasonal  delivery  obligations  under  its 
FPC  Gas  Rate  Schedule  SGS-1.  Our  re¬ 
view  of  the  proposed  allocation  of  the 
daily  and  seasonal  quantities  for  the 
1976-77  heating ‘season  and  thereafter 
indicates  that  Northwest  anticipates 
growth  in  its  customers’  high  priority 
seasonal  requirements  while  it  projects 
varying  degrees  of  lower  priority  curtail¬ 
ments.  Northwest’s  submission  indicates 
that  the  winter  requirements  of  all  pri¬ 
orities  will  increase  by  seven  percent  dur¬ 
ing  the  next  two  years,  whereas  the 
biennial  increase  of  all  customers’  re¬ 
quirements  in  Priorities  No.  1  and  No.  2 
will  be  approximately  8.5  percent.  It  ap¬ 
pears  that  the  proposed  reallocation  will 
result  in  a  reduction  in  storage  service 
for  most  of  Northwest’s  customers,  with 
concurrent  increases  solely  for  South¬ 
west  Gas  Corporation,  Washington 
Natural,  and  Washington  Water  Power. 


1  This  Agreement  is  on  file  with  the  Com¬ 
mission  as  Washington  Natural’s  FPC  Gas 
Rate  Schedule  S-l. 
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We,  therefore,  find  that  It  Is  appropriate 
to  set  for  hearing  the  Petitions  to  Amend 
in  the  two  foregoing  dockets  in  order  to 
insure  that  the  public  interest  is  ade¬ 
quately  protected. 

Due  to  the  difficulty  in  obtaining  nat¬ 
ural  gas  from  new  gas  supply  sources 
with  which  to  replace  the  declining  de- 
liverability  of  existing  domestic  supply 
sources,  the  proposed  services  are  essen¬ 
tial  to  maintaining  reliability  on  the  sys¬ 
tem.  Northwest  Pipe  Line  has  been  re¬ 
quired  to  curtail  firm  deliveries  for  the 
past  two  heating  seasons  because  its  Ca¬ 
nadian  supplier  has  been  unable  to  de¬ 
liver  full  contract  volumes.  Due  to  the 
projected  curtailment  pn  this  system, 
we  find  that  a  temporary  certificate 
should  be  granted  without  prejudice  to 
the  final  disposition  with  regard  to  the 
Petitions  to  Amend.  Such  grant  is  con¬ 
ditioned  upon  a  filing  by  Washington 
Natural  of  a  tariff  sheet,  pursuant  to 
5  154.01  of  the  Com  miss  km’s  regulations. 

After  due  notice  by  publication  in  the 
Federal  Register  on  June  15,  1976  (41 
FR  24218),  Cascade  Natural  Gas  Cor¬ 
poration  petitioned  to  intervene.  On 
May  27,  1976  (41  FR  21698),  Washing¬ 
ton  Natural’s  Petition  to  Amend  was 
noticed  and  published  in  the  Federal 
Register,  whereupon  Northwest  Pipe 
Line  Corporation  filed  a  timely  Petition 
to  Intervene. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  that  the  proceed¬ 
ings  in  Docket  Nos.  CP75-287  and  CP75- 
110  be  consolidated  for  hearing  and 
decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  aforementioned 
parties  who  have  formally  petitioned  to 
intervene  in  the  above  consolidated 
dockets  to  so  intervene  in  order  that 
they  may  establish  the  facts  and  the  law 
from  which  the  nature  and  validity  of 
their  alleged  rights  and  interests  may 
be  determined. 

(3)  Due  to  the  level  of  curtailment  on 

the  interstate  pipeline  system,  it  appears 
appropriate  that  temporary  certificates 
should  be  issued  as  hereinafter  ordered 
and  conditioned.  , 

(4)  Good  cause  exists  fbr  the  Commis¬ 
sion  to  enter  upon  a  hearing  concerning 
Applicants’  Petitions  to  Amend  the  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  and  for  establishing  the  procedure 
for  that  hearing,  all  as  hereinafter 
ordered. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  7  and  15  thereof, 
the  Commission’s  Rules  of  Practice  and 
Procedure,  and  the  Regulations  Under 
the  Natural  Gas  Act  (18  CFR,  Chapter 
I),  a  public  hearing  shall  be  held  con¬ 
cerning  the  public  interest  issues  involved 
in  the  Petitions  to  Amend  the  certificates 
of  public  convenience  and  necessity  is¬ 
sued  to  the  Petitioners  in  these  proceed¬ 
ings,  on  September  25,  1975,  as  amended 
on  January  16, 1976. 

(B>  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  shall 
preside  at  the  hearings  in  this  proceed¬ 


ing  and  shall  prescribe  relevant  proce¬ 
dural  matters  not  herein  provided. 

(C)  The  temporary  certificate  issued 
in  paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned  upon 
Applicants’  compliance  with  all  applica¬ 
ble  Commission  Regulations  under  the 
Natural  Gas  Act  and  particularly  the 
general  terms  and  conditions  set  forth 
in  paragraphs  (c)(1),  (c)(3),  (c)(4), 
(e),  (f)  and  (g)  of  Section  157.20  of 
such  regulations. 

(D)  Cascade  Natural  Gas  Corporation 
and  Northwest  Pipe  Line  Corporation, 
who  have  petitioned  to  intervene  in  the 
proceedings  consolidated  in  ordering 
paragraph  herein,  are  permitted  to  in¬ 
tervene  in  such  consolidated  proceedings, 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  interven- 
ors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi¬ 
cally  set  forth  in  said  petition  for  leave 
to  intervene;  and  Provided  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding.  , 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-26790  Piled  9-13-76:8:45  am] 


[Docket  No.  CP76-483] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

September  3,  1976. 

Take  notice  that  on  August  16,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
483  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and  ne- 
pessity  authorizing  the  transportation  of 
natural  gas  for  U  S.  Industrial  Chemical 
Company,  a  Division  of  National  Dis¬ 
tillers  and  Chemical  Corporation  (Na¬ 
tional),  a  direct  sale  customer  of  Appli¬ 
cant,  from  points  in  Oklahoma  and 
Texas  to  the  existing  point  of  intercon¬ 
nection  between  National  and  Applicant 
in  Illinois,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
National  natural  gas  purchased  by  Na¬ 
tional  from  Phillips  Petroleum  Com¬ 
pany  (Phillips).  Applicant  would  trans¬ 
port  on  a  firm  basis  up  to  6,000  Mcf  of 
gas  per  day  from  November  through 
April  and  up  to  3,000  Mcf  of  gas  per  day 
from  May  through  October  and  on  a 
best-efforts  basis  up  to  3,000  Mcf  of  gas 
per  day  from  November  through  April 
and  up  to  2,000  Mcf  of  gas  per  day  from 
May  through  October.  Hie  transporta¬ 
tion  agreement  between  Applicant  and 


National  provides  for  the  service  to  be 
rendered  for  one  year  from  November  1, 
1976.  It  is  stated  that  the  primary  point 
for  the  receipt  of  gas  by  Applicant  would 
be  at  the  inlet  of  Applicant’s  existing 
measuring  station  located  at  Phillips’ 
Cimarron  plant  in  Woodward  County. 
Oklahoma,  and  that  a  secondary  point 
of  receipt  would  be  at  Phillips’  Hansford 
plant  in  Hansford  County,  Texas.  Appli¬ 
cant  would  deliver  the  gas  to  National  at 
their  existing  point  of  interconnection  in 
Douglas  County,  Illinois. 

For  the  proposed  service  National 
would  pay  Applicant  a  monthly  trans¬ 
portation  charge  of  $30,780  from  Novem¬ 
ber  through  April  and  $15,390  from  May 
through  October  and  a  transportation 
charge  for  volumes  in  excess  of  the  firm 
volumes  of  16.88  cents  per  Mcf.  National 
would  pay  Applicant  an  additional 
charge  of  2.52  cents  per  Mcf  for  volumes 
received  by  Applicant  at  the  Hansford 
County  point.  Applicant  would  retain  7 
percent  of  the  gas  received  at  the  Wood¬ 
ward  County  point  and  11  percent  of  the 
gas  received  at  the  Hansford  County 
point  for  compressor  fuel. 

The  application  indicates  that  Na¬ 
tional  would  purchase  gas  from  Phillips 
at  $1.65  cents  per  Mcf  at  14.65  pstfa.  Ap¬ 
plicant  states  that  this  price  precludes 
Applicant’s  purchase  of  the  gas. 

Information  supplied  by  National  in¬ 
cluded  in  the  application  indicates  that 
National  operates  a  petrochemical  com¬ 
plex  at  Tuscola,  Illinois,  which  is  sup¬ 
plied  with  gas  by  Applicant.  It  is  stated 
that  approximately  three  quarters  of  the 
gas  normally  purchased  from  Applicant 
is  used  as  feedstock.  Further,  it  is  stated, 
the  gas  proposed  to  be  transported  by 
Applicant  would  be  used  in  plant  process 
heaters  which  require  gaseous  fuels  and 
must  operate  with  precise  temperature 
controle  and  flame  characteristics. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene  is  filed  within  the  time  required 
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herein,  11  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-26766  Piled  9-13-76:8:45  am) 


(Docket  Noe.  EB76-308,  ER76-386] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Electric  Rates  Settlement 

Issued:  September  8, 1976. 

On  April  8,  1976,  at  a  hearing  before 
Presiding  Administrative  Law  Judge 
Grossman,  the  Public  Service  Company 
of  New  Mexico  (PSNM)  placed  on  the 
record  a  proposed  Stipulation  and  Agree¬ 
ment  of  Settlement  In  the  above-cap¬ 
tioned  consolidated  proceeding,  which, 
approved,  would  resolve  all  the  issues 
raised  herein.  Judge  Grossman  certified 
the  record,  including  the  Agreement,  to 
the  Commission  on  April  9,  1976.  For  the 
reasons  hereinafter  stated,  the  Commis¬ 
sion  shall  approve  the  proposed  Stipula¬ 
tion  and  Agreement. 

Docket  No.  ER76-308  is  the  subject  of 
a  January  26,  1976,  filing  by  PSNM  of 
a  Second  Supplemental  Agreement  be¬ 
tween  PSNM  and  the  Community  Pub¬ 
lic  Service  Company  (CPS)  for  the  fur¬ 
nishing  of  electric  power  and  energy  to 
CPS  during  the  period  December  1,  1975, 
through  June  1,  1976.  The  filing  was 
designed  to  increase  revenues  from  jur¬ 
isdictional  sales  and  service  to  CPS  by 
$350,800  on  an  annual  basis. 

Docket  No.  ER76-386  is  the  subject  of 
a  January  26,  1976,  filing  by  PSNM  of 
a  superseding  service  agreement  between 
PSNM  and  the  Energy  Research  and  De¬ 
velopment  Administration  (ERDA).  The 
filing  was  designed  to  increase  revenues 
from  jurisdictional  sales  and  service  to 
ERDA  by  approximately  $150,300  on  an 
annual  basis.  By  order  issued  February 
25,  1976,  the  Commission  accepted  for 
filing  and  suspended  the  use  of  the  pro¬ 
posed  rates  until  April  26,  1976,  when 
such  rates  were  permitted  to  become  ef¬ 
fective,  subject  to  refund,  and  consoli¬ 
dated  the  dockets  for  final  hearing  and 
determination  of  their  justness  and  rea¬ 
sonableness. 

Public  notice  of  PSNM's  filing  of  the 
Stipulation  and  Agreement  was  issued  on 
April  15, 1976,  with  all  comments  thereon 
due  on  or  before  April  26,  1976.  Com¬ 
ments  in  complete  support  of  the  Agree¬ 
ment  were  filed  by  CPS  and  ERDA.  The 
Staff  filed  comments  in  support  of  the 
Agreement  but  noted,  however,  that  the 
rates  proposed  therein  contain  an  au¬ 
tomatic  tax  adjustment  clause. 


The  rates  contained  in  the  proposed 
Agreement,  although  based  upon  an  ad¬ 
justed  cost  of  service  (attached  as  Ap¬ 
pendix  C  to  the  Agreement),  are  the 
same  as  those  originally  proposed  and 
suspended,  and  therefore  will  not  result 
in  any  refunds  to  the  Jurisdictional  cus¬ 
tomers.  The  major  feature  of  the  origi¬ 
nally  proposed  rates,  and  consequently 
of  the  rates  incorporated  in  the  pro¬ 
posed  Agreement,  is  a  rate  design  based 
upon  time-of-day  rates. 

The  Commission’s  review  of  the  pro¬ 
posed  Agreement  indicates  that  it  re¬ 
flects  rates  that  are  cost- Justified,  and 
are  therefore  Just  and  reasonable  and  in 
the  public  interest.  The  Commission 
takes  note  of  the  automatic  tax  adjust¬ 
ment  clause  contained  in  PSNM’s  pro¬ 
posed  rates,  and  hereby  advises  PSNM 
that  any  implementation  of  said  clause 
must  be  made  in  accordance  with  the 
rate  change  provisions  of  Section  205  of 
the  Federal  Power  Act  and  the  Commis¬ 
sion’s  regulations. 

The  Commission  finds  :  Good  cause  ex¬ 
ists  to  accept  and  approve  the  proposed 
Stipulation  and  Agreement. 

The  Commission  orders:  (A)  The 
Stipulation  and  Agreement  offered  as 
part  of  the  certified  record  in  this  pro¬ 
ceeding  and,  incorporated  herein  by  ref¬ 
erence,  is  hereby  accepted  and  approved. 

(B)  Docket  Nos.  ER76-308  and  ER76- 
386  and  PSNM’s  refund  obligation  with 
respect  to  the  rates  filed  in  these  con¬ 
solidated  dockets  are  hereby  terminated. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  party  or  person  af¬ 
fected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Public  Service  Company  of 
New  Mexico  or  any  other  person  or  party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F  Plumb. 

Secretary. 

|FR  Doc.76  26871  Filed  9-13-76:8  45  am) 


[Docket  No.  E  9464  1 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Price  Squeeze  Issue 
Issued :  September  8, 1976. 

On  May  21.  1975,  Public  Service  Com¬ 
pany  of  New  Mexico  (PNM)  tendered 
for  filing  a  proposed  rate  schedule  that 
would  increase  revenues  from  its  juris¬ 
dictional  customer,  the  City  of  Gallup, 
New  Mexico  (Gallup)  by  about  $848,000. 
On  June  30,  1975,  Gallup  filed  a  petition 
to  intervene,  alleging,  inter  alia,  that 
PNM’s  rate  filing  was  non-competitive 
and  discriminatory  when  considered  in 
relation  to  its  retail  rates  and  when  con¬ 
sidered  in  relation  to  another  wholesale 


customer,  Community  Public  Service  Co. 
(CPS).1 

By  order  of  July  31, 1975,  the  Commis¬ 
sion  instituted  an  investigation  under 
Section  206  of  the  Federal  Power  Act  to 
determine  a  just  and  reasonable  rate  for 
PNM’s  service  to  Gallup.  The  order  ex¬ 
cluded  consideration  of  the  price  squeeze 
issue  pending  Supreme  Court  review  of 
Conway  Corporation  v.  F.P.C.,  519  F.  2d 
1264  (1975),  affirmed,  44  U.S.L.W.  4777 
(June  7,  1976) .  On  January  7,  1976,  the 
Presiding  Administrative  Law  Judge  cer¬ 
tified  a  proposed  settlement  of  this  mat¬ 
ter  to  the  Commission.  This  settlement 
is  opposed  by  Gallup. 

PNM’s  settlement  proposal  is  based 
upon  the  cost  of  service  study  prepared 
by  Gallup  which  Gallup  served  on  all 
parties  on  November  4,  1975,  for  later 
submittal  in  evidence  at  the  hearing.  It 
meets  the  lowest  cost  of  service  study 
prepared  by  the  parties  and  would  per¬ 
mit  an  increase  of  $544,000  annually. 
Staff’s  cost  of  service  study  entered  into 
the  record  would  allow  a  $615,767  an¬ 
nual  increase.  PNM’s  filing  showed  a 
negative  rate  of  return  for  the  test  year 
ended  December  31,  1974,  while  the  set¬ 
tlement  rates  indicated  by  Gallup’s  filing 
project  a  rate  of  return  of  9.045  percent.* 

Gallup  objects  to  the  settlement  be¬ 
cause  it  claims  additional  issues  of  fact 
remain  to  be  resolved.  Although  the  set¬ 
tlement  would  prescribe  rates  at  the  level 
of  Gallup’s  served  testimony,  Gallup  ob¬ 
jects  that  it  was  unable  on  November  4, 
1975  to  serve  a  case  on  all  issues  of  fact 
because  PNM  failed  to  supply  data  re¬ 
quested  over  one  month  earlier  regard¬ 
ing  Western  Coal  Company,  partially 
owned  by  PNM. 

Gallup  has  presented  an  offer  of  proof, 
prepared  as  testimony  filed  January  5, 
1976,  on  the  issue  of  fuel  costs.  It  would 
purport  to  demonstrate  that  coal  pur¬ 
chased  by  PNM  from  its  50  percent 
owned  subsidiary.  Western  Coal  Com¬ 
pany,  is  more  costly  than  coal  purchased 
from  nearby  non-afflliated  coal  produc¬ 
ers  and  that  PNM’s  indicated  return  on 
its  investment  in  1974  was  57.1  percent. 
It  also  suggested  that  state  regulatory 
agencies  base  just  and  reasonable  rates 
for  subsidiary  prices  on  actual  costs  and 
not  upon  a  comparison  of  prices.  PNM 
has  not  rebutted  Gallup’s  contentions 
concerning  its  indicated  return  on  its 
investment  in  Western. 

The  Commission  staff  recommends  ap¬ 
proval  of  the  settlement  since  the  settle- 
.ment  rates  are  below  Staff's  recom- 


1  Gallup  also  objected  that  any  rate  In¬ 
crease  filing  is  precluded  by  the  contract 
terms  and  the  Sierra-Mobile  doctrine.  PNM 
contended  a  unilateral  price  change  is  per¬ 
missible  under  the  contract.  The  Commis¬ 
sion  denied  each  of  their  contentions  on 
July  31,  1975,  and  denied  rehearing  on  Sep¬ 
tember  26,  1975.  Both  appealed.  Public  Serv¬ 
ice  Co.  of  New  Mexico,  et  al.  v.  F.P.C ,  10th 
Clr.,  Nos.  75-1692,  76-1013. 

aPNM  and  the  Commission  Staff  placed 
their  evidence  Into  the  record  at  the  pre- 
hearing  conference.  Gallup  refused  to  do  so 
on  grounds  that  It  has  a  right  to  withhold 
Its  case  pending  the  closing  of  rNM's  case 
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mendation  and  rejects  Gallup's  factual 
contentions.  Staff  points  to  the  relatively 
low  cost  of  Western’s  coal  (26  cents  per 
Mcf)  versus  the  July,  1976.  average  na¬ 
tionwide  cost  of  coal  of  80.8  cents  per 
MMBtu.  Staff  also  says  the  PNM-West- 
ern  coal  contract  appears  to  be  cost 
based. 

Gallup's  offer  of  proof  in  the  nature  of 
prepared  testimony  raises  questions  not 
otherwise  answered  by  the  record.  Gall¬ 
up's  offer  of  proof  alleges  that  the  coal 
contract  in  question  does  not  base  the 
rate  for  materials  and  supplies  upon 
costs  but  upon  wholesale  price  indices 
for  commodity  groups  and  claims  there 
is  an  indicated  return  on  PNM’s  invest¬ 
ment  in  Western  of  57.1  percent.  Because 
factual  issues  concerning  purchased  fuel 
costs  have  been  raised  which  are  not 
resolvable  by  the  record  evidence,  we 
will  remand  for  the  presentation  of  evi¬ 
dence  directed  to  appropriateness  of 
those  costs. 

We  are  unable  to  accept  all  of  Gall¬ 
up’s  factual  allegations  and  still  approve 
the  settlement  rates  as  Just  and  reason¬ 
able  on  this  record.  This  situation  ren¬ 
ders  inapplicable  the  cases  cited  by  PNM 
which  permit  the  approval  of  settlements 
over  objection  in  certain  cases.*  More¬ 
over,  in  another  recent  case,  Georgia 
Power  Co.,  Opinion  No.  711,  to  the  set¬ 
tlement  to  be  factually  unsupported,  it 
afforded  that  party  an  opportunity  for 
cross-examination. 

Gallup  also  objects  that  the  settlement 
does  not  resolve  the  claimed  discrimina¬ 
tory  treatment  of  Gallup  vis-a-vis  CPS. 
Gallup  says  no  basis  exists  for  a  lesser 
charge  to  CPS  where  CPS  has  a  47  per¬ 
cent  greater  entitlement  to  capacity 
than  the  peak  load  demand  of  Gallup 
during  the  1974  test  year  and  a  further 
entitlement  of  85  percent  above  that 
level  within  the  first  six  months  of  1975. 

.  Staff  and  PNM  respond  that  this  Is¬ 
sue  should  be  rejected,  noting  PNM  has 
filed  in  Docket  No.  ER76-308  proposed 
rate  increases  which.  If  approved,  would 
result  in  a  rate  to  CPS  substantially 
higher  than  those  proposed  to  Gallup 
based  on  1974  costs. 

We  are  today  issuing  an  order  approv¬ 
ing  the  settlement  at  the  proposed  rates. 
This  action  moots  this  issue  of  dis¬ 
crimination  raised  by  Gallup.  We  ac¬ 
cordingly  reject  its  request  for  hearing 
on  this  question. 

In  certifying  this  settlement  to  the 
Commission,  the  Presiding  Administra¬ 
tive  Law  Judge  recommended  that  the 
Commission  approve  the  settlement  and 
authorize  the  settlement  rates  to  go  into 
effect  subject  to  refund  and  close  the  case 
subject  to  motion  by  Gallup  to  remand  on 
remaining  issues.  PNM  and  Staff  support 
this  recommendation  while  Gallup  op¬ 
poses  it.  We  reject  this  recommendation. 

As  discussed  above,  Gallup  has  raised 
an  issue  that  must  be  heard  before  the 


•PNM  cites  Citizens  lor  Allegan  County. 
Inc.  v.  F.P.C.,  414  F.  2d  1126.  1128  (D.O.  Clr. 
1968);  Cities  of  Lexington,  Ky.  v.  FPC.,  296 
P  2d  109.  121  (4th  Clr.  1961);  end  Pennsyl¬ 
vania  Gas  A  Water  Co.  v.  FJP.C,  468  P.  2d 
1242  (D.C.  Clr.  1972). 


Commission  acts  pursuant  to  this  Section 
206  proceeding.  We  are  not  permitted  by 
Section  206(a)  of  the  Federal  Power  Act 
to  authorize  Increased  rates  where  both 
the  contract  between  the  parties  prohib¬ 
its  unilateral  filings  and  where  we  are 
unable  to  conclude  the  rates  are  just  and 
reasonable.  If  the  rates  were  permitted 
to  become  effective  prior  to  finding  them 
just  and  reasonable,  it  would  be  tanta¬ 
mount  to  permitting  a  unilateral  filing. 
The  impact  of  consideration  of  the  coal 
fuel  costs  may  demonstrate  that  the  set¬ 
tlement  rates  are  in  excess  of  a  just  and 
reasonable  rate.  We  therefore  cannot  ac¬ 
cept  the  Judge’s  recommendation  to 
place  the  settlement  rates  into  effect  sub¬ 
ject  to  refund. 

On  July  6,  1976,  Gallup  filed  a  motion 
requesting  that  the  Commission  reopen 
the  record  in  this  proceeding  so  that  the 
“price  squeeze”  issue  can  be  considered. 
The  motion  is  based  on  the  Supreme 
Court’s  June  7, 1976  opinion  affirming  the 
Court  of  Appeals  decision  in  Conway, 
supra.  The  Supreme  Court  in  Conway 
held  that  the  Commission  has  the  juris¬ 
diction  to  consider  allegations  that  pro¬ 
posed  wholesale  rates  are  discriminatory 
and  noncompetitive  when  considered  in 
relation  to  the  retail  rates.  This  is  known 
as  the  “price  squeeze”  issue.  In  view  of 
the  Conway  Decision,  the  Commission 
has  determined  that  it  is  necessary  to 
permit  Gallup  to  present  evidence  on  the 
“price  squeeze”  issue  in  this  reopened 
proceeding.  The  Commission  has  pro¬ 
posed  the  substantive  standards  it  in¬ 
tends  to  apply  in  evaluating  allegations 
of  price  squeeze  in  the  Notice  of  Pro¬ 
posed  Statement  of  Policy,  Policy  State¬ 
ment  Concerning  Electric  Rate  Schedule 
Filings  and  Requirement  for  Filing  of 
Comparative  Rate  Information  in  Cer¬ 
tain  Situations,  Docket  No.  RM76-29,  is¬ 
sued  July  29, 1976. 

Accordingly,  the  Presiding  Judge  will 
be  ordered  to  convene  a  conference  to  es¬ 
tablish  such  further  procedural  dates  as 
necessary.  The  settlement  proposal  will 
be  rejected  without  prejudice  to  its  fur¬ 
ther  submission. 

The  Commission  finds:  (1)  Good  cause 
exists  to  reject  the  settlement  proposal 
and  to  reopen  the  record  in  accord  with 
the  provisions  of  this  order. 

(2)  Good  cause  exists  to  grant  Gallup’s 
motion  to  reopen  the  record  on  the  “price 
squeeze”  issue. 

The  Commission  orders:  (A)  The  In- 
tervenors’  Motion  to  reopen  on  the  “price 
squeeze”  issue  is  grantecL 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  Under  the  Federal  Power 
Act  (18  CFR  Chapter  I), 'a  prehearing 
conference  shall  be  held  at  a  date  to  be 
designated  by  the  Presiding  Administra¬ 
tive  Law  Judge,  in  a  hearing  roonf  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  Initial  confer¬ 
ence  in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 


dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever, 
motions  to  dismiss,  as  provided  for  in 
the  Rules  of  Practice  and  Procedure) . 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

.  Secretary. 

(FR  Doc.76  26872  FUed  9-13-76; 8:45  ami 


[Docket  No.  ER76-874J 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Wholesale  for  Resale  Power  Contracts 
September  3,  1976. 

Take  notice  that  on  August  23,  1976, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  wholesale 
for  resale  power  contracts  with  the  City 
of  Dupont  and  the  Port  of  Skagit  Coun¬ 
ty  which  reflect  the  addition  of  these 
contracts  as  new  customers  in  Puget’s 
presently  filed  “Firm  Wholesale  Service 
for  Purpose  of  Resale”  rate  schedule,  ac¬ 
cording  to  Puget.  Puget  states  that  serv¬ 
ice  under  the  agreements  commenced 
on  May  19,  1976,  for  the  City  of  Dupont 
and  January  22,  1976  for  the  Port  of 
Skagit  County  and  Puget  accordingly  re¬ 
quests  waiver  of  the  notice  requirements 
to  have  those  dates  assigned  as  the  effec¬ 
tive  dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  SS  18  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  September  24,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26767  Filed  913-76;8:46  ami 


[Docket  No.  ID-16341 

ROBERT  J.  HURSTAK 
Application 

September  7.  1976. 

Take  notice  that  on  August  30,  1976, 
Robert  J.  Hurstak  (Applicant) ,  filed  an 
application  with  the  Federal  Power 
Commission,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  Applicant 
seeks  authority  to  hold  the  following 
positions: 

Vice  President  and  Controller,  Orange  and  i 
Rockland  Utilities,  Inc,  Public  UUUty.  j 
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Vice  President  and  Controller,  Rockland 

Klectrtc  Oo„  Public  Utility. 

Vice  President  and  Controller,  Pike  County 

Light  *  Power  Co.,  Publle  Utility. 

Rockland  Electric  Company  and  Pike 
County  Light  It  Power  Company  are 
wholly -owned  subsidiaries  of  Orange 
and  Rockland  Utilities,  Inc. 

Orange  and  Rockland  Utilities,  Inc. 
(formerly  Rockland  Light  and  Power 
(Company)  has  its  principal  place  of 
business  at  Spring  Valley.  New  York. 
The  Company  is  engaged  in  the  genera¬ 
tion,  distribution  and  6ale  of  electric 
current  in  Rockland  County  and  por¬ 
tions  of  Orange  County  and  the  easterly 
portion  of  Sullivan  County,  all  in  the 
state  of  New  York,  and  owns  and  oper¬ 
ates  facilities  for  the  transmission  of 
electric  energy  across  the  New  Jersey 
and  Pennsylvania  state  lines  to  its 
wholly-owned  subsidiary  companies, 
t»ike  County  Light  &  Power  Company, 
Milford,  Pennsylvania;  and  Rockland 
Electric  Company,  Ramsey,  New  Jersey. 
The  Company  also  distributes  natural 
gas  in  parts  of  the  territory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  Hie  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc  76-26860  Filed  9-13-76:8:45  ami 
l  Project  No.  199] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Application  for  Use  of  Project  Lands 
September  2,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  4, 1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
S8  791a-825r)  by  the  8outh  Carolina 
Public  Service  Authority  (Correspond¬ 
ence  to:  J.  B.  Thomason,  General  Man¬ 
ager,  South  Carolina  Public  Service  Au¬ 
thority,  223  North  Live  Oak  Drive, 
Moncks  Comer,  South  Carolina  29461; 
and  Paul  W.  Cobb,  State  Highway  Engi¬ 
neer,  South  Carolina  State  Highway  De¬ 
partment,  Post  Office  Drawer  191,  Colum¬ 
bia,  South  Carolina  29202)  for  authority 
to  permit  the  South  Carolina  State  High¬ 
way  Department  to  construct  a  90-foot- 
long  concrete  bridge  for  South  Carolina 


Route  26  across  lands  and  waters  of  the 
Santee -Cooper  Project,  FPC  Project  No. 
199,  at  Dean  Swamp  Impoundment,  Lake 
Marlon,  about  three  miles  southeast  of 
Jordan,  Clarendon  County,  South  Caro¬ 
lina. 

The  proposed  bridge  construction  would 
replace  an  existing  causeway  across  the 
Wyboo  Creek,  Lake  Marlon.  The  purpose 
of  the  bridge  is  to  permit  navigation  be¬ 
tween  Dean  Swamp  Impoundment  and 
Lake  Marion.  The  proposed  bridge  would 
also  replace  a  “control  structure’’  which 
currently  maintains  the  elevation  of  the 
water  in  Dean  Swamp  Impoundment  at 
75  feet  above  mean  sea  level  whenever 
the  elevation  of  the  water  in  Lake  Marion 
is  lower.  Applicant  states  that  elevations 
as  low  as  62  feet  above  mean  sea  level 
have  been  recorded  for  Lake  Marion.  The 
bridge  will  provide  about  7.3  feet  of 
clearance  above  the  maximum  lake 
elevation  of  76.8  feet  above  mean  sea 
level  as  measured  at  the  Santee  Dam 
spillway. 

Applicant  has  requested  the  shortened 
procedure  pursuant  to  8 1.32(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  18  CFR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should,  on  or  before  Octo¬ 
ber  18,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  Sections  308  and  309  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  825g  and  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  8 1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  application  may  be  held  before  the 
Commission  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed  sub¬ 
sequent  to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-96775  Filed  9-18-76;8:46  Wn] 
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[Project  No.  199) 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Application  for  Change  in  Land  Rights 
September  2,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  16,  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
88  791a-825r)  by  the  South  Carolina 
Public  Service  Authority  (Correspond¬ 
ence  to:  J.  B.  Thomason,  General  Man¬ 
ager,  South  Carolina  Public  Service  Au¬ 
thority,  223  North  Live  Oak  Drive, 
Moncks  Comer,  South  Carolina  29461; 
and  Edwin  H.  Cooper,  Jr.  and  Edmund 
H.  Hardy,  5219  Trenholm  Road,  Colum¬ 
bia.  South  Carolina  29206)  for  a  change 
in  land  rights  involving  certain  lands  of 
Project  No.  199  located  in  Poplar  Creek, 
an  inlet  of  Lake  Marion,  in  Calhoun  and 
Orangeburg  Counties,  South  Carolina. 

The  South  Carolina  Public  Service  Au¬ 
thority,  Licensee  for  Santee-Cooper 
Project  No.  199,  proposes  to  exchange 
with  Edwin  H.  Cooper,  Jr.  and  Edmund 

H.  Hardy  (Trustees)  about  37.6  acres  of 
undeveloped  project  land  along  the  west¬ 
ern  side  of  Poplar  Creek,  Lake  Marion, 
for  about  54.2  acres  of  land  outside  of, 
but  contiguous  to,  the  project  boundary 
at  the  tip  of  Poplar  Creek.  The  applica¬ 
tion  states  that  acquisition  of  the  54.2- 
acre  tract  by  the  Licensee  would  provide 
sufficient  depth  for  the  Licensee  to  de¬ 
velop  public  recreational  facilities  with¬ 
out  utilizing  large  portions  of  the  shore¬ 
line.  The  37.6  acres  of  project  land  to  be 
conveyed  to  Edwin  H.  Cooper,  Jr.  and 
Edmund  H.  Hardy  is  approximately  1.4 
miles  long  and  averages  220  feet  wide 
with  an  irregular  shoreline.  This  tract 
is  contiguous  to  710  acres  that  the  Trus¬ 
tees  own  and  lease  to  a  local  farmer  and 
a  hunt  club.  The  Trustees  state  that  they 
have  no  immediate  plans  to  develop  the 
project  lands  to  be  acquired  by  them. 
The  proposed  instrument  of  conveyance 
contains  a  provision  that  all  construction 
on  this  land  within  100  feet  of  the  normal 
high  water  mark  shall  require  the  prior 
approval  of  the  Federal  Power  Com¬ 
mission.  Both  tracts  of  land  are  across 
Poplar  Creek  from  and  near  the  Santee 
State  Park,  located  on  Lake  Marion. 

The  Licensee  has  requested  use  of  the 
shortened  procedure  pursuant  to  §  1.32 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  18  CFR  1.32  fb) 
(1976), 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
18,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street  N.E., 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 

I. 8  or  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act,  16  UJS.C.  825g  and  825h,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  specifically  § 1.32(b) ,  as  amended 
by  Order  No.  518,  a  hearing  on  this  ap¬ 
plication  may  be  held  before  the  Com¬ 
mission  without  further  notice  if  no 
issue  of  substance  Is  raised  by  any  re¬ 
quest  to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein.  If  an  issue  of  sub¬ 
stance  is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant 
to  appear  or  be  represented  at  the  hear¬ 
ing  before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26774  Filed  9-13-76:8:45  am] 


[Docket  No.  RP74-41  (POA76-6A)  1 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
September  3,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern)  on 
August  16,  1976  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the  follow7  - 
ing  sheets: 

Substitute  Twenty-first  Revised  Sheet  No.  14 
Substitute  Twenty-first  Revised  Sheet  No. 
14A 

Substitute  Twenty-first  Revised  Sheet  No. 

14B 

Substitute  Twenty-first  Revised  Sheet  No. 
14C 

Substitute  Twenty-first  Revised  Sheet  No. 

14D 

Texas  Eastern  states  that  these  sheets 
are  being  issued  in  substitution  for  Texas 
Eastern’s  PGA  filing  of  June  17,  1976, 
which  filing  was  accepted  by  Commission 
order  dated  Julj^7,  1976  In  Docket  No. 
RP74-41  (PGA  No.  76-6)  subject  to  mod¬ 
ification  for  supplier  rates.  Texas  Eastern 
states  that  the  above  sheets  are  filed  pur¬ 
suant  to  such  Commission  order  dated 
July  7,  1976,  reflecting  a  modification  in 
the  rates  of  United  Gas  Pipe  Line  Com¬ 
pany.  The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  2,  1976. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  upon  the  company’s 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §8  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 


tions  or  protests  should  be  filed  on  or  be¬ 
fore  September  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc.76-26769  Filed  9-13-76:8:45  am] 


[Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Natural  Gas  Pipelines  Curtailment 
(Settlement); 

September  3,  1976. 

Texas  Gas  Transmission  Corporation 
i Texas  Gas)  submitted  for  filing  on 
September  30,  1975,  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  proposed 
changes  in  its  FPC  Gas  Tariff.  Third  Re¬ 
vised  Volume  No.  1,  pertaining  to  pri¬ 
orities  of  service  during  periods  of  cur¬ 
tailed  deliveries. 

By  order  issued  March  26,  1976.  the 
Commission  suspended  the  use  of  the 
proposed  tariff  provisions  from  that  date 
until  April  1,  1976,  and  such  further  time 
as  they  are  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act.1 
That  order  also  set  this  matter  for 
formal  hearing  to  be  preceded  by  a  p re¬ 
hearing  conference,  and  established  pro¬ 
cedures  pursuant  to  which  Texas  Gas 
and  intervenors  could  file  evidentiary 
support  tor  their  respective  positions 
with  regard  to  the  issues  arising  from  the 
proposed  tariff  provisions. 

At  a  prehearing  conference  held  on 
April  27,  1976,  the  Presiding  Adminis¬ 
trative  Law  Judge  set  dates  of  May  10, 
1976.  and  May  24,  1976,  respectively,  for 
the  filing  of  supporting  and  opposing  ini¬ 
tial  and  rebuttal  testimony  in  regard  to 
an  interim  settlement  reached  among 
Texas  Gas,  the  intervenors,  and  the 
Commission  staff.  On  those  dates  Texas 
Gas  submitted  supporting  direct  and  re¬ 
buttal  testimony:  Mississippi  Gas  Users, 
Inc.  (Gas  Users)  filed  initial  and  rebut¬ 
tal  opposing  testimony  as  well  as  testi¬ 
mony  supporting  their  own  settlement 
proposal.  Subsequently,  Gas  Users  with¬ 
drew  their  opposition  to  the  proposed  in¬ 
terim  settlement,  including  all  testimony, 
motions,  and  requests  for  data  (Tr.  482- 
483). 

The  proposed  Interim  Settlement 
Agreement,  which  had  been  previously 
servel  upon  all  parties,  was  received  in 
evidence  as  Exhibit  No.  20  at  the  hearing 
on  June  10,  1976  (Tr.  459-461).  Prepared 
testimony  supporting  the  settlement 
agreement  was  submitted  by  Texas  Gas 
Witnesses  Monty  G.  Martin,  John  R. 
Gregory.  Jr.,  and  Robert  O.  Koch  (Tr. 


*By  order  issued  May  24.  1976,  the  Com¬ 
mission  denied  a  petition  for  rehearing,  re¬ 
consideration,  and  modification  filed  by  Mis¬ 
sissippi  Gas  User*,  Inc.  on  April  26.  1976. 


459-482).  No  party  elected  to  cross-ex¬ 
amine  the  supporting  testimony  of  these 
witnesses  (Tr.  467,  473,  482).  Oral  com¬ 
ments  and  statements  of  position  by 
numerous  parties  were  transcribed  into 
the  record  at  the  June  10,  1976  confer¬ 
ence  (Tr.  490-496).  In  addition,  written 
comments  were  filed  at  a  later  date  pur¬ 
suant  to  a  Notice  issued  by  the  Commis¬ 
sion’s  Secretary  requiring  that  comments 
on  the  proposed  interim  settlement  be 
filed  on  or  before  June  24, 1976. 

At  the  hearing  on  June  10,  1976  also, 
a  final  environmental  impact  statement 
(FEIS)  prepared  by  the  Commission 
staff  was  received  in  evidence  as  Exhibit 
No.  23  (Tr.  484) ,  together  with  the  tran¬ 
scription  into  the  record  of  supporting 
testimony  by  Staff  Witness  John  E. 
Moriarty  (Tr.  485-489),  subject  to  the 
right  of  any  party  not  present  to  file  ob¬ 
jections  or  to  claim  the  right  to  cross- 
examine  Mr.  Moriarty  within  the  time 
limit  set  by  the  Presiding  Judge  (Tr. 
484-485) .  The  time  limitation  expired 
without  receipt  of  any  objections  or  re¬ 
quests  to  cross-examine  on  the  FEIS. 

The  Presiding  Judge  certified  the  pro¬ 
posed  Interim  Settlement  Agreement  to 
the  Commission  on  July  9,  1976,  together 
with  the  related  record. 

The  Interim  Settlement  Agreement 
contains  an  Index  of  Quantity  Entitle¬ 
ments  in  Appendix  A  thereto,  along  with 
related  provisions  pertaining  to  emer¬ 
gency  situation  relief,  penalty  charges, 
demand  charge  adjustments,  and  ar¬ 
rangements  for  the  release  of  natural  gas 
volumes  by  Texas  Gas  customers  in  Ap¬ 
pendix  C.  These  provisions  as  well  as 
the  curtailment  procedures  embodied  in 
Appendix  B  of  the  Interim  Settlement 
Agreement  are  proposed  to  be  effective 
for  the  period  April  1,  1976  through 
March  31,  1981.  Texas  Gas  agrees  to  file  a 
curtailment  plan  at  least  six  months 
prior  to  April  1,  1981,  the  expiration  date 
of  the  proposed  interim  settlement. 

The  principal  provisions  of  the  Inter¬ 
im  Settlement  Agreement  may  be  sum¬ 
marized  as  follows: 

( 1 )  If  seasonal  or  daily  curtailment  be¬ 
comes  necessary  during  the  term  of  the 
interim  agreement,  Texas  Gas  shall  cur¬ 
tail  deliveries  except  for  storage  up  to 
and  including  March  31, 1981,  in  accord¬ 
ance  w'ith  the  priorites  of  service  deline¬ 
ated  in  Section  10.2  of  the  General  Terms 
and  Conditions  of  Texas  Gas’  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  con¬ 
tained  in  Appendix  B.  These  priority  of 
service  categories  reflect  those  set  forth 
in  the  Commission’s  Statement  of  Policy 
in  Order  No.  467-B  issued  March  2, 1973, 
as  modified  in  Priority  Category  2  there¬ 
of  to  include  firm  industrial  require¬ 
ments  up  to  300  Mcf  per  day,  in  accord¬ 
ance  with  Commission  Opinion  No. 
647-A,  United  Gas  Pipe  Line  Company. 
49  FPC  1211  (1973  > ,  reversed  on  other 
grounds.  State  of  Louisiana  v.  F.P.C.,  503 
F.  2d  844  (1974). 

(2)  In  the  event  that  Texas  Gas  deter¬ 
mines  that  a  shortage  of  natural  gaa 
makes  it  necessary  to  continue  seasonal 
volumetric  limitations  upon  its  custom¬ 
ers  beyond  March  31,  1981,  It  will  file 
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the  same  Index  of  Quantity  Entitlements 
set  forth  In  Appendix  A  to  the  agree¬ 
ment,  which  will  be  proposed  to  be  effec¬ 
tive  from  and  after  March  31,  1981,  after 
suspension,  if  any. 

(3)  The  end-use  data  set  forth  in  Ap¬ 
pendix  D  of  the  agreement  shall  be  used 
by  Texas  Gas  in  implementing  curtail¬ 
ments  during  the  term  of  this  agreement, 
which  end-use  data  for  customers  with 
underground  storage  facilities  reflects 
that  net  storage  injection  requirements 
in  any  month  in  which  storage  injections 
exceed  storage  withdrawals  have  been 
allocated  to  all  categories  of  use  in  ac¬ 
cordance  with  the  percentage  of  require¬ 
ments  served  by  storage  withdrawals  in 
each  of  such  categories  in  the  months 
when  storage  withdrawals  exceed  stor¬ 
age  injections. 

(4)  Pursuant  to  Section  10.3  of  the 
Terms  and  Conditions  of  Texas  Gas’  FPC 
Gas  Tariff,  Third  Revised  Volume  No. 
1,  Texas  Gas  has  the  right  to  adjust  cur¬ 
tailments  to  the  extent  necessary  to  re¬ 
spond  to  emergency  situations  (includ¬ 
ing  environmental  emergencies)  during 
periods  of  curtailment  wherein  supple¬ 
mentary  deliveries  are  essential  to  pre¬ 
vent  irreparable  injury  to  life  or  prop¬ 
erty,  provided  that  such  emergency  de¬ 
liveries  shall  be  balanced  out  by  addi¬ 
tional  curtailments  when  such  will  not 
produce  an  emergency  situation  for  the 
customer.  This  docket  shall  remain  open 
for  the  limited  purpose  of  filing  with  the 
Commission  protests  to  the  requests  for 
emergency  relief,  which  shall  be  served 
upon  all  parties  to  this  proceeding. 

(5)  Whenever  any  purchaser  takes 
volumes  of  gas  in  excess  of  102  percent  of 
the  seasonal  volumes  specified  for  it  in 
the  Index  Quantity  Entitlement  or 
specified  for  it  pursuant  to  cur¬ 
tailment  procedures,  that  purchaser 
shall  pay  a  penalty  of  $10  per  Mcf 
for  such  excess  volumes.  If  any  pur¬ 
chaser  takes  volumes  of  gas  exceeding 
102  precent  of  the  daily  volumes  spec¬ 
ified  for  it  during  any  period  of  daily 
curtailment,  that  purchaser  shall  pay  a 
penalty  of  $10  per  Mcf  for  the  excess 
volumes,  provided  that  the  excess 
amount  is  not  les  than  250  Mcf  for  any 
day.  The  amount  of  any  penalties  so 
collected  shall  be  credited  to  an  account 
entitled  “Deferred  Demand  Charge  Ad¬ 
justments  and  Quantity  Entitlement 
Overrun  Penalties.” 

(6)  In  order  to  protect  service  to  its 
firm  customers  during  periods  of  cur¬ 
tailment,  any  purchaser  may  make  ar¬ 
rangements  with  another  purchaser  for 
the  release  of  certain  volumes  of  gas, 
and  may  request  Texas  Gas  to  deliver  the 
specified  volumes  of  gas  thus  released  to 
it  during  such  curtailment,  the  terms 
and  conditions  of  such  delivery  to  be  at 
the  sole  discretion  of  Texas  Gas.  Texas 
Gas  shall  promptly  notify  both  pur¬ 
chasers  whether  it  can  accommodate 
such  delivery.  The  only  charge  for  such 
service  shall  be  for  deliveries  across  rate 
zones,  whereby  Texas  Gas  would  charge 
the  higher  of  the  appropriate  rates  in 
the  zones  involved. 

(7)  Section  10.5  of  the  General  Terms 
and  Conditions  of  Texas  Gas’  FPC  Gas 


NOTICES 

Tariff,  Third  Revised  Volume  No.  1,  set 
forth  in  Appendix  C,  provides  for  adjust¬ 
ments  in  demand  charges  for  customers 
being  curtailed,  but  also  for  the  recovery 
of  the  total  amount  of  such  adjustments 
through  a  commodity  rate  increase. 

(8)  No  party  to  this  agreement*  shall 
file  any  pleadings  or  motions  directly  or 
indirectly  with  the  Commission  or  with 
the  courts  seeking  a  change  in  the  end- 
use  data  used  for  computing  curtail¬ 
ments  on  the  Texas  Gas  System  attached 
as  Appendix  D. 

(9)  Upon  final  Commission  approval 
of  the  settlement,  Texas  Gas  will  file  the 
tariff  sheets  attached  to  the  agreement 
as  Appendices  A,  B,  and  C,  to  be  effective 
for  the  period  April  1,  1976  through 
March  31, 1981. 

(10)  There  is  the  general  reservation 
that  the  Interim  Settlement  Agreement 
represents  a  negotiated  settlement  and 
that  none  of  the  parties  to  this  proceed¬ 
ing  shall  be  deemed  to  have  approved  or 
consented  to  any  particular  method  or 
principle  underlying  the  matters  set 
forth  in  the  agreement. 

Most  of  Texas  Gas’  customers  support 
the  proposed  five-year  interim  settle¬ 
ment  agreement,  and  numerous  support¬ 
ing  statements  have  been  filed.  Although 
they  do  not  oppose  the  instant  settle¬ 
ment,  several  parties,  in  their  written  or 
oral  comments  (Tr.  492-494),  seek  to 
reserve  the  right  at  a  future  time  to  peti¬ 
tion  the  Commission  for  an  opportunity 
to  present  evidence  in  support  of  the  in¬ 
clusion  of  a  compensation  provision  in 
Texas  Gas’  curtailment  plan.  In  addi¬ 
tion,  Westvaco  Corporation,  (Westvaco) 
reserves  the  right  to  object  to  the  under¬ 
lying  end-use  data  and  the  method  of 
compiling  it  herein  in  any  controversy 
not  settled  by  the  interim  agreement 
that  may  arise  in  connection  with  Texas 
Gas’  curtailment  of  Westvaco’s  deliveries 
(Tr.  490-491) ;  The  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  and  Law- 
renceburg  Gas  Transmission  Corporation 
(Lawrenceburg)  are  concerned  in  their 
joint  written  comments  whether  cus¬ 
tomers  taking  less  than  5,000  Mcf  of 
natural  gas  per  day  have  the  necessary 
flexibility  to  withstand  curtailment;  and 
C  F  Industries.  Inc.  (C  F)  reserves  the 
right  to  request  a  change  in  Texas  Gas’ 
curtailment  plan  if  Congressional  legis¬ 
lation  requiring  a  modification  of  cur¬ 
tailment  procedures  is  passed  (Tr.  492- 
493). 

Inasmuch  as  none  of  the  parties  men¬ 
tioned  above  objects  to  this  settlement, 
we  do  not  perceive  a  basis  in  their  com¬ 
ments  for  declining  to  give  our  approval 
to  the  proposed  Interim  Settlement 
Agreement.  Compensation  features  in 
pipeline  curtailment  plans  are  now  pend¬ 
ing  before  the  courts;  and  the  parties 
herein  are  free  to  request  our  considera¬ 
tion  of  the  lawfulness  of  a  specific  com¬ 
pensation  scheme  in  the  event  that  such 
is  mandated  upon  completion  of  judicial 
review.  We  note  that  Westvaco’s  objec- 
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tion  to  tiie  underlying  end-use  data  is 
restricted  to  controversies  not  settled  by 
the  interim  agreement  herein  that  may 
arise,  and  that  CF’s  reservation  in  re¬ 
gard  to  the  settlement  is  contingent  upon 
the  passage  of  future  overriding  legisla¬ 
tion.  Finally,  the  apparent  anxiety  by 
Cincinnati  and  Lawrenceburg  for  the 
capability  of  Texas  Gas’  small  customers 
to  withstand  curtailment  has  not  been 
expressed  by  any  of  them,  and  we  do  not 
have  sufficient  evidence  of  record  upon 
which  to  base  an  exemption  for  this 
class  of  customers.  In  any  event,  Texas 
Gas  may  be  able  to  provide  emergency 
situation  relief  under  Section  10.3  of  the 
General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff  in  the  event  that  these 
small  customers’  operations  lack  ade¬ 
quate  flexibility  to  offset  the  impact  of 
a  particular  curtailment  level. 

The  Commission  finds:  The  Interim 
Settlement  Agreement  certified  by  the 
Presiding  Administrative  Law  Judge  to 
the  Commission  for  approval  on  July  9, 
1976,  is  in  the  public  interest,  and  it  is 
appropriate  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  it  be 
approved  and  made  effective  as  here¬ 
inafter  ordered. 

The  Commission  orders:  (A)  The  In¬ 
terim  Settlement  Agreement  certified  by 
the  Presiding  Administrative  Law  Judge 
to  the  Commission  for  approval  on  July 
9,  1976,  and  incorporated  herein  by  ref¬ 
erence,  is  approved  and  made  effective 
for  the  period  April  1,  1976  through 
March  31, 1981,  subject  to  this  order;  and 
Texas  Gas  shall  fully  comply  with  each 
of  the  provisions  of  the  Interim  Settle¬ 
ment  Agreement  and  of  this  order. 

(B)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made,  or  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  Texas  Gas,  or  any  other  party  or 
person  affected  by  this  order  in  any  pro¬ 
ceedings  now  pending,  or  hereafter  in¬ 
stituted  by  or  against  Texas  Gas,  or  any 
other  person,  or  party. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26768  Filed  9-13-76;8:45  am] 


[Docket  No.  ER76-869] 

TOLEDO  EDISON  CO. 

Notice  of  Service  Agreement 

September  3,  1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  August  20,  1976,  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff,  Original  Volume 
Number  1  applicable  to  sales  to  Munici¬ 
palities  for  Resale.  The  changes  consist 
of  filing  a  Service  Agreement  executed 
by  the  Village  of  Edgerton,  Ohio,  and 
Eighth  Revised  Sheet  Number  3,  List  of 
Purchasers. 

Toledo  Edison  states  that  the  exe¬ 
cuted  Service  Agreements  with  the  Vil¬ 
lage  of  Edgerton  provides  that  the  Vil- 
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lage  will  be  served  under  rate  Municipal 
Resale  Service  Rate-Small  and  that  the 
Service  Agreement  replaces  a  contract 
(Rate  Schedules  PPC  Number  9)  which 
will  expire  on  September  22,  1976.  An 
effective  date  of  September  23,  1976  has 
been  requested  for  the  filed  Service 
Agreement. 

Toledo  Edison  states  that  copies  of 
this  filing  were  served  upon  the  Vil¬ 
lage  of  Edgerton,  Ohio  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petiton  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem¬ 
ber  17,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

t  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-26770  Filed  9-13-76;8:45  am] 

[Docket  No.  CP76-490] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

September  3,  1976. 

Take  notice  that  on  August  19,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP7 6-490  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
authorizing  the  acquisition  of  natural 
gas  compression  facilities  offshore  Lou¬ 
isiana  from  Union  Oil  Company  of  Cali¬ 
fornia  and  Amoco  Production  Company, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  acquire  four 
field  compressor  units,  two  on  the  Block 
49  E  Platform  in  the  South  Marsh  Is¬ 
land  Area  Block  48  Field  and  one  each 
on  the  Block  209  K  Platform  in  the 
Ship  Shoal  Area  Block  208  Field  and  on 
the  Block  269  B  Platform  in  the  Ship 
Shoal  Area  Block  274  Field.  The  facili¬ 
ties  would  be  acquired  at  net  book  cost, 
which  is  said  to  be  $1,574,039  as  of 
April  1,  1976,  which  includes  Amoco’s 
13.3  percent  interest  in  the  facilities  in 
the  Block  208  Field. 

The  application  states  that  the  facili¬ 
ties  are  installed  on  the  producers’  plat¬ 
forms  and  are  used  to  increase  gas  de¬ 
liver  ability  and  reserve  recovery  in  the 
subject  fields  dedicated  to  Applicant. 
Applicant  states  further  that  the  use  of 
the  facilities  would  remain  unchanged 
after  the  proposed  acquisition. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  29,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petiton  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and 
and  the  Regulations  under  the  Natu¬ 
ral  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action-  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure.  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing,  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  £lumb, 

Secretary. 

[ FR  Doc .76-2677 1  Filed  9-13-76; 8 : 45  am  ] 


[Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO. 

Pipeline  Rates  Intervention 

Issued:  September  2,  1976. 

On  April  9,  1976,  United  Gas  Pipe  Line 
Company  (United)  filed  proposed  tariff 
sheets  which  would  increase  its  jurisdic¬ 
tional  revenues.  United  requested  that 
the  tariff  sheets  be  allowed  to  become 
effective  on  May  9,  1976. 

Public  notice  of  United's  proposed  rate 
increase  was  issued  on  April  16,  1976, 
with  protests  and  petitions  to  intervene 
due  on  or  before  April  28,  1976.  On  Au¬ 
gust  3,  1976,  an  untimely  petition  to  in¬ 
tervene  was  received  from  Florida  Gas 
Transmission  Company  (Florida  Gas). 
Having  reviewed  Florida  Gas’  petition, 
the  Commission  concludes  that  Florida 
Gas  has  an  interest  in  this  proceeding 
which  is  sufficient  to  warrant  its  inter¬ 
vention  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  Interest  to  allow  Florida 
Gas  to  intervene  in  this  proceeding. 


The  Commission  orders:  (A)  Florida 
Gas  is  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Federal  Power  Com¬ 
mission;  Provided,  however.  That  par¬ 
ticipation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene  and 
provided  further,  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Federal  Power 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Federal  Power  Commission  entered  in 
this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26800  Filed  9-13-76:8:45  am[ 


[Docket  No.  CP76-502] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

September  8, 1976. 

Take  notice  that  on  August  27,  1976, 
United  Gas  Pipe  Line  Company  (Ap¬ 
plicant)  ,  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-502  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  operation  of  existing  facili¬ 
ties  for  the  transportation  of  natural  gas 
in  interstate  commerce  to  and  from 
Chandeleur  Pipe  Line  Company  (Chan- 
deleur),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  due  to  a  shortage 
of  natural  gas  Applicant  anticipates  a 
supply  deficiency  for  the  forthcoming 
winter  which  would  affect  its  ability  to 
meet  the  requirements  of  its  high  prior¬ 
ity  customers.  In  an  effort  to  ameliorate 
this  condition  Applicant  proposes  to 
deliver  up  to  50,000  Mcf  of  gas  per  day  to 
Chandeleur  at  the  existing  interconnec¬ 
tion  of  the  measuring  and  regulating 
facilities  in  the  Bayou  Cassette  area 
near  Pascagoula,  Jackson  County,  Mis¬ 
sissippi,  commencing  on  the  date  of  Ap¬ 
plicant’s  acceptance  of  authorization  in 
the  instant  proceeding  and  continuing 
to  November  1,  1976,  or  such  later  date 
to  which  Applicant  and  Chandeleur  may 
agree  but  not  later  than  December  1. 

1976,  and  again  commencing  on  April  1, 

1977,  and  ending  on  November  1,-1977, 
or  on  such  later  date  to  which  Applicant 
and  Chandeleur  may  agree  but  not  later, 
than  December  1,  1977.  Applicant  would 
receive  from  Chandeleur  substantially 
equivalent  volumes  of  gas  on  a  gas-for- 
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gas  basis  at  the  same  interconnection 
commencing  November  1,  1976,  or  on 
such  later  date  to  which  Applicant  and 
CHandeleur  may  agree  and  continuing 
to  April  1,  1977,  and  again  commencing 
November  1,  1977,  or  on  such  later  date 
as  Applicant  and  Chandeleur  may  agree 
and  continuing  to  April  1, 1978. 

It  is  stated  that  the  proposed  deliveries 
would  enable  Applicant  to  utilize  better 
its  available  gas  supply  in  meeting  the 
high  priority  requirements  of  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76  26873  Filed  9-13-76:8:45  ami 


[Docket  No.  E-9145J 

UTAH  POWER  &  LIGHT  CO. 

Electric  Rates  Settlement 

September  8,  1976. 

On  March  8,  1976,  the  Utah  Power  & 
Light  Company  (Utah)  tendered  for  fil¬ 
ing  a  Settlement  Agreement  in  the 
above-referenced  docket  which  is  in¬ 
tended  to  resolve  all  isues  in  this  pro¬ 
ceeding,  with  the  exception  of  a  rate 
design  question  raised  by  the  Lincoln 
Service  Corporation  (Lincoln),  a  juris¬ 
dictional  customer,  and  a  question  as  to 
the  reasonableness  of  a  specific  R-4  rate 
(discounted  from  the  presently  proposed 


R-3  rate)  for  customers  taking  service 
at  230  kv  and  above,  raised  by  Mt. 
Wheeler  Power,  Inc.  (Mt.  Wheeler),  who 
purchases  power  from  Sierra  Pacific 
> Power  Company,  a  jurisdictional  cus¬ 
tomer  of  Utah.  For  the  reasons  herein¬ 
after  stated,  the  Commission  shall  ap¬ 
prove  the  proposed  Settlement  Agree¬ 
ment. 

This  proceeding  is  the  subject  of  a  No¬ 
vember  29,  1974,  filing  by  Utah  of  a 
proposed  general  rate  increase  for  re¬ 
sale  service.  According  to  Utah  the  filing 
was  designed  to  provide  Utah  with  in¬ 
creased  jurisdictional  revenues  of  $311,- 
000  annually.  By  order  issued  April  29, 

1975,  the  Commission  accepted  for  filing 
and  suspended  the  use  of  the  proposed 
increased  rates  until  June  3.  1975,  when 
such  rates  were  permitted  to  be  collected, 
subject  to  refund,  pending  the  Commis¬ 
sion’s  final  determination  of  their  just¬ 
ness  and  reasonableness. 

Public  notice  of  Utah's  proposed  Set¬ 
tlement  Agreement  was  issued  March  18, 

1976,  with  comments  thereon  due  on  or 
before  April  7,  1976.  Mt.  Wheeler,  in 
comments  filed  March  8.  1976,  claimed 
that  the  Settlement  Agreement  mis¬ 
stated  the  reserved  issue  affecting  Mt. 
Wheeler.  Mt.  Wheeler  restated  its  re¬ 
served  position  to  be  that,  “Utah  cus¬ 
tomers  taking  power  at  230  kv  should  be 
entitled  to  lower  or  discounted  rates 
compared  to  those  applicable  to  Utah’s 
other  jurisdictional  wholesale  customers 
who  take  power  at  lower  voltages”  (page 
2) .  Mt.  Wheeler  would  apparently  other- 
for  this  “difference”  of  opinion  as  to  the 
reserved  issue.  The  Staff,  in  comments 
filed  April  8,  1976,  stated  its  complete 
support  for  the  proposed  Agreement,  as 
well  as  its  opinion  that  the  proposed 
Settlement  Agreement,  “fully  and  fairly 
sets  forth  the  positions  of  the  parties  to 
this  proceeding,  and  properly  reserves 
the  matters  that  remain  at  issue  for  later 
hearing”  (page  2). 

The  proposed  Agreement  provides  for 
an  annualized  overall  increase  of  $29,866 
under  the  proposed  RS-1  rate  (as  com¬ 
pared  to  originally  requested  increase  of 
$39,750)  and  of  $227,812  under  the  pro¬ 
posed  RS-2  rate  (which  is  identical  to 
that  originally  requested),  based  upon 
actual  sales  for  the  twelve  month  period 
ended  December  31,  1974.  The  Agree¬ 
ment  further  provided  for  a  total  refund 
liability  of  $11,749  to  the  RS-3  customer. 
The  only  major  provision  of  the  Agree¬ 
ment  is  that  which  reserves  the  afore¬ 
mentioned  issues  for  later  hearing,  as 
f  ollows : 

Lincoln  Service  desired  to  maintain  its 
position  with  respect  to  rate  design  but  did 
not  disagree  with  the  aggregate  amount  of 
the  rate  Increase  unless  its  position  with 
respect  to  rate  design  be  upheld  by  the 
Commission.  Mt.  Wheeler  also  agreed  to  the 
amount  of  the  Increase  but  wished  to  re¬ 
serve  the  issue  as  to  whether  or  not  Appli¬ 
cant  should  file  an  RS-4  rate  for  customers 
taking  service  at  230  kv  and  above  in  order  to 
avoid  the  merger  of  230  kv  service  with  138  kv 
service  and  thereby  attain  a  separate  and 
specific  cost  of  service  basis  for  its  service, 
which  costs  would  not  Include  those  for 
facilities  lower  than  230  kv.  The  parties  also 
agreed  to  settlement  of  all  other  issues  of 


this  docket,  with  the  exception  of  the  ques¬ 
tions  reserved  by  Lincoln  Service  and  Mt. 
Wheeler  as  noted  above.  (Page  2) 

The  Commission’s  review  of  the  pro¬ 
posed  Agreement  indicates  that  it  re¬ 
flects  rates  that  are  cost- justified,  the 
reserved  issues  notwithstanding,  and  are 
therefore  just  and  reasonable.  We  fur¬ 
ther  believe  that  the  Agreement  ade¬ 
quately  sets  forth  the  positions  of  the 
parties  herein,  as  well  as  the  issues  to  be 
reserved  for  later  hearing  and  decision. 
The  Commission  shall  therefore  accept 
the  proposed  Settlement  Agreement  and 
order  the  appropriate  refunds  to  be 
made.  Further  refunds  may  be  ordered, 
however,  pending  final  decision  as  to  the 
issues  reserved  herein. 

The  Commission  finds:  Good  cause 
exists  to  accept  and  approve  the  pro¬ 
posed  Settlement  Agreement. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  offered  in  this  pro¬ 
ceeding.  and  incorporated  herein  by  ref¬ 
erence,  is  hereby  accepted  and  approved. 

(B)  The  final  determination  as  to  the 
issues  reserved  herein  shall  apply  as  of 
June  3,  1975,  the  effective  date  of  the 
originally-filed  rates.  Additional  refunds 
shall  be  ordered,  if  appropriate,  at  the 
time  of  such  final  determination. 

(C)  Within  30  days  of  the  issuance  of 
this  order,  Utah  shall  file  the  revised 
tariff  sheets  appearing  as  Attachment  A 
to  the  Settlement  Agreement. 

(D)  Within  30  days  of  the  filing  of  the 
revised  tariff  sheets  in  accordance  with 
ordering  paragraph  (C)  herein,  Utah 
shall  refund,  with  interest  computed  at 
a  rate  of  9%  per  annum,  all  amounts 
collected  in  excess  of  the  proposed  set¬ 
tlement  rates. 

(E)  .Within  15  days  after  refunds  are 

made  according  to  ordering  paragraph 
(D)  herein,  Utah  shall  file  with  the  Com¬ 
mission  a  refund  report  showing  monthly 
billing  determinants  and  revenues  under 
its  prior,  present,  and  settlement  rates, 
and  showing  the  monthly  settlement  rate 
increase,  the  monthly  rate  refund,  the 
monthly  interest  computation,  with  a 
summary  of  all  such  information  for  the 
total  refund  period.  _ 

(F)  With  respect  to  those  issues  re¬ 
served  for  hearing,  a  Presiding  Admin¬ 
istrative  Law  Judge  to  be  designated  by 
the  Chief  Administrative  Law  Judge  for 
that  purpose,  (See  Delegation  of  Author¬ 
ity,  18  CFR  3.5(d) ),  is  hereby  authorized 
and  directed  to  establish  all  further  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

<G)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  party  or  person  af¬ 
fected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Utah  or  any  other  person  or 
party. 
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(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-26874  Filed  9-13-76:8:45  am] 


(Project  No.  2463] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Annual  License(s) 

September  1, 1976. 

On  June  5,  1975,  Virginia  Electric  and 
Power  Company,  Licensee  for  the  Park 
Hydroelectric  Project  No.  2463,  filed  an 
application  for  surrender  of  its  license. 
The  project  is  located  on  the  Chesapeake 
and  Ohio  Canal  paralleling  the  James 
River,  within  the  City  of  Richmond,  Vir¬ 
ginia. 

The  license  for  Project  No.  2463, 
as  amended,  was  issued  effective  May  1, 
1939,  for  a  period  ending  September  1, 
1975.  Since  the  original  date  of  expira¬ 
tion,  the  project  has  been  under  annual 
license,  the  most  recent  of  which  will  ex¬ 
pire  September  1,  1976.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis¬ 
sion  action  on  the  Licensee's  application, 
it  is  appropriate  and  in  the  public  in¬ 
terest  to  issue  an  annual  license  to  the 
Virginia  Electric  and  Power  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Virginia  Electric  and  Power 
Company  under  the  Federal  Power  Act 
for  the  period  September  2, 1976,  to  Sep¬ 
tember  1,  1977,  or  until  Federal  takeover, 
or  until  Licensee’s  application  for  sur¬ 
render  of  the  project  license  is  accepted, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Park 
Hydroelectric  Project  No.  2463,  subject 
to  the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  ac¬ 
ceptance  of  surrender  of  license  does  not 
take  place  on  or  before  September  1, 1977, 
a  new  annual  license  will  be  issued  each 
year  thereafter,  effective  September  2  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  application  for 
surrender  is  accepted,  without  further 
nptice  being  given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-26791  Filed  9-13-76;8:45  am] 


[Docket  No.  ER76-872 ] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Contract  Supplement 

September  2, 1976. 

Take  notice  that  on  August  23,  1976, 
Virginia  Electric  and  Power  Company 
(Virginia)  tendered  for  filing  a  contract 
supplement  dated  July  19,  1976,  to  the 
Agreement  designated  as  Virginia’s  Rate 
Schedule  FPC  No.  77-28  between  Virginia 
and  Community  Electric  Cooperative. 


Said  supplement  requests  Commission 
authorization  for  connection  of  a  new 
delivery  point  (Harrells)  located  on 
Route  673  approximately  one-fourth  mile 
west  of  the  Seaboard  Coastline  Railroad, 
near  Whaleyville,  City  of  Suffolk,  Vir¬ 
ginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  fa¬ 
cilities  which  is  expected  to  occur  some¬ 
time  in  October  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  16, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-26776  Filed  9-13-76:8:45  ami 


[Docket  No.  ER76-873]  . 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Contract  Supplement 

September  2,  1976. 

Take  notice  that  on  August  23,  1976, 
Virginia  Electric  and  Power  Company 
(Virginia)  tendered  forming  a  Contract 
Supplement  dated  July  21,  1976,  to  the 
Agreement  designated  as  Virginia’s  Rate 
Schedule  FPC  No.  82-23  between  Vir¬ 
ginia  and  Prince  George  Electric  Cooper¬ 
ative  (PGEC)  for  Prince  George  delivery 
point. 

Said  supplement  requests  Commission 
authorization  for  Virginia  to  relocate  the 
13.2  kV  delivery  point  serving  PGECs 
delivery  point  from  Route  156  to  Route 
646  in  Prince  George  County,  Virginia 
to  serve  anticipated  future  loads. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili¬ 
ties  which  is  July  28,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  16,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  me  a  petition  to  intervene.  Copies 
of  this  filing  are  on  me  with  the  Com¬ 


mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-26777  Filed  9-13-76:8:45  am] 


[Docket  No.  ER76-731  ] 

THE  WASHINGTON  WATER  POWER  CO. 

Filing 

September  2,  1976. 

''Take  notice  that  The  Washington 
Water  Power  Company  (Washington 
Water),  on  May  28,  1976,  tendered  for 
filing  a  letter  agreement  with  Pacific  Gas 
and  Electric  Company  (PG&E)  providing 
for  the  sale  by  Washington  Water  to 
PG&E  of  non-firm  surplus  energy  under 
Washington  Water’s  Rate  Schedule  FPC 
No.  88. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  14, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  26799  Filed  9-13-76:8:45  am] 


[Docket  Nos.  CP71-237,  CI71-714] 

PANHANDLE  EASTERN  PIPELINE  CO.  AND 
PAN  EASTERN  EXPLORATION  CO. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

September  10,  1976. 

Take  notice  that  on  August  24,  1976, 
Presiding  Administrative  Law  Judge 
Thomas  L.  Howe  certified  to  the  Commis¬ 
sion  for  its  consideration  a  settlement 
agreement  and  attendant  hearing  record 
in  the  matter  of  Panhandle  Eastern  Pipe¬ 
line  Company  in  Docket  No.  CP71-237 
and  Pan  Eastern  Exploration  Company 
in  Docket  No.  CI71-714.  The  settlement 
agreement  submitted  by  the  parties  to 
this  proceeding  was  embodied  in  Exhibit 
No.  28-R,  a  document  entitled  “Stipula¬ 
tion  and  Agreement’’  dated  August  20, 
1976,  which  consists  of  17  pages  of  text, 
plus  Appendix  A,  pages  1  through  10. 
There  were  no  objections  to  the  settle¬ 
ment  agreement,  which  is  a  complete 
settlement  of  all  Issues. 

By  Opinion  No.  626  and  626-A,  issued 
September  20,  1972,  and  November  17, 
1972,  respectively,  in  the  above-docketed 
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proceedings,  the  Commission  permlted 
and  approved  the  action  of  Panhandle 
Eastern  Pipeline  Company  (Panhandle) 
to  abandon  all  of  Its  gas  production  prop¬ 
erties  and  related  production  facilities 
and  to  transfer  the  same  by  sale  to  Pan 
Eastern  Exploration  Company  (Pan 
Eastern),  a  newly  formed  and  wholly 
owned  subsidiary  of  Panhandle.  Con¬ 
currently,  the  Commission  authorized 
the  sale  of  gas  by  Pan  Eastern  back  to 
Panhandle  at  the  applicable  area  rate 
from  fields  located  In  Kansas,  Oklahoma 
and  Texas,  rather  than  on  the  basis  of 
Panhandle’s  Individual  cost  of  service. 
The  authorization  Issued  by  Opinion  No. 
626,  as  affirmed  by  Opinion  No.  626-A,1 
for  the  increase  in  rates  was  expressly 
conditioned  to  require  that  Pan  Eastern 
expend  the  differential  on  an  extensive 
exploration  and  development  effort, 
which  at  a  minimum  would  necessitate 
an  expenditure  of  3.0  cents  per  Mcf  of  all 
recoverable  gas  reserves  and  60.0  cents 
per  barrel  of  all  recoverable  oil  reserves 
found  resulting  from  the  exploration  and 
development  programs  funded  by  the 
rate  increment.  The  Commission  also 
provided  that  Pan  Eastern  must  dedicate 
400,000,000  Mcf  of  new  gas  reserves  to 
Panhandle  within  7  years  or  reimburse 
Panhandle  at  the  rate  of  11.0  cents  per 
Mcf  for  each  Mcf  short  of  400,000,000. 

On  January  30, 1975,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  affirmed  Opinion  Nos.  626 
and  626-A  In  Cities  of  Fulton,  Missouri, 
et  al.  v.  FPC,  No.  73-1293,  however,  In  so 
doing  the  court  retained  jurisdiction  to 
allow  the  Commission  to  seek  a  remand 
In  view  of  the  effect  that  the  establish¬ 
ment  of  the  new  national  ceiling  rate  in 
Opinion  No.  699  might  have  upon  the 
order. 

The  remand  provided  for  was  sought 
by  the  Commission  and  thereafter 
granted  by  the  Court  of  Appeals  on 
June  19, 1975.  Thereafter,  on  December  2, 
1975,  the  Commission  ordered  reopening 
of  these  proceedings  for  the  purpose  of 
developing  an  evidentiary  record  per¬ 
taining  to  the  conditions  imposed  on 
Pan  Eastern’s  certificates  In  light  of  the 
Issues  enumerated  In  said  order.  These 
issues  included  reference  to  the  full  dif¬ 
ference  between  Panhandle’s  cost  of 
service  and  applicable  area  rates,  the 
need  for  additional  exploration  and  de¬ 
velopment  expenditures  by  Panhandle  in 
addition  to  those  expended  by  Pan  East¬ 
ern,  the  need  for  Panhandle  to  repay 
some  portion  of  the  difference  between 
the  cost  of  service  and  applicable  area 
rates,  and  possible  adjustments  to  the 
amount  to  be  credited  to  the  Pan  East¬ 
ern  fund  reflecting  Intervening  national 
rate  Increases. 

Under  the  proposed  settlement  Pan 
Eastern  will  continue  to  receive  amounts 
In  excess  of  Its  cost  of  service  for  flowing 
gas  from  the  properties  transferred  to  It 
by  Panhandle,  and  such  consumer 


1  Opinion  No.  626.  48  FPC  618  (1972),  re¬ 
hearing  denied,  Opinion  No  626-A,  48  FPC 
1102  (1972). 


derived  differential  between  cost  and 
applicable  rate  will  be  Invested  In  new 
exploration  and  development  activities, 
the  gas  resulting  from  which  will  receive 
a  price  which  is  discounted  from  the  na¬ 
tional  rate.  The  consumer  derived  differ¬ 
ential  shall  be  determined  by  subtracting 
from  the  annual  revenues  received  at  the 
national  rate  for  old  or  flowing  gas,  the 
annual  cost  of  service  for  properties  had 
they  been  retained  by  Panhandle. 

The  gas  required  under  the  agreement 
to  be  sold  by  Pan  Eastern  to  Panhandle 
from  the  properties  acquired  subsequent 
to  January  1,  1973,  upon  which  the  fore¬ 
going  exploratory  and  developmental  ex¬ 
penditures  were  to  be  made,  shall  be  at 
a  price  determined  through  the  applica¬ 
tion  of  a  formula  which  discounts  the 
price  paid  by  consumers  for  new  gas  they 
receive.  Specifically,  this  formula  pro¬ 
vides  escalating  step  percentage  reduc¬ 
tions  in  the  price  received  for  new  gas. 
These  precentage  reductions  are  subject 
to  weighting,  hence  decrease,  based  upon 
company  funds  invested  in  new  prop¬ 
erties.  This  weighting  process  is  intended 
to  permit  Pan  Eastern  to  receive  the  na¬ 
tional  rate  for  gas  produced  through  the 
use  of  its  funds  and  to  receive  a  dis¬ 
counted  price  for  gas  produced  through 
the  use  of  customer  contributed  amounts. 
The  percentage  reductions  in  the  price 
received  for  new  gas  are  Intended  to  re¬ 
turn  to  the  customers,  in  whole  or  in  part, 
the  capital  they  have  provided  through 
the  aforementioned  differential  amount. 

In  addition  to  the  continuing  flow  of 
consumer  investment  and  the  investment 
by  Pan  Eastern,  provision  has  been  made 
for  plowback  of  funds  resulting  from  the 
production  of  new  gas  to  assure  con¬ 
tinuity  of  the  program.  Pan  Eastern  will 
invest  in  further  exploration  and  devel¬ 
opment,  ten  percent  of  the  amount  it  re¬ 
ceives  as  a  result  of  the  reinvestment  of 
differential  and  plowback  amounts  and 
twenty-five  percent  of  the  amount  it  re¬ 
ceives  as  a  result  of  the  reinvestment  of 
its  own  funds. 

The  settlement  proposes  that  the  ex¬ 
ploration  and  development  program  con¬ 
templated  be  continued  until  1986.  At  the 
conclusion  of  this  period,  as  well  as 
throughout  the  term  of  the  program,  all 
gas  discovered  via  the  program  will  be 
dedicated  to  the  Panhandle  system.  Sub¬ 
sequent  termination  of  the  program  will 
not  be  permitted  to  alter  the  permanent 
nexus  in  availability  of  this  supply  to 
Panhandle’s  customers. 

Certain  provisions  of  the  settlement 
are  said  to  be  Intended  to  assure  that 
consumer  contributed  capital  will  not  be 
used  for  oil  exploration  and  development. 
Additional  provisions  are  said  to  be  in¬ 
tended  to  assure  that  a  portion  of  the 
revenues  derived  from  the  production  of 
associated  oil  or  other  liquid  hydrocar¬ 
bons  will  be  reinvested  In  the  program. 

The  agreement  provides  for  a  continu¬ 
ing  series  of  reports  to  the  Commission 
for  purposes  of  review  of  the  operation  of 
program  to  assure  compliance  with  all 
facets  of  the  obligations  Imposed  by  vir¬ 
tue  of  the  agreement.  The  agreement  also 
provides  that  the  program  will  be  geared 


solely  to  the  production  of  gas  for  Pan¬ 
handle’s  customers  and  that  a  balance 
will  be  maintained  between  lease  ac¬ 
quisition,  exploration  and  development, 
with  particular  emphasis  on  the  latter 
during  the  next  three  years  and  that 
the  funds  to  be  committed  therefor  will 
be  Invested  In  an  expeditious  manner. 

The  agreement  contains  a  precondition 
that  there  would  be  agreement  to  the 
proposal  only  if  Pan  Eastern  will  be  per¬ 
mitted  to  change  and  collect  without 
suspension  or  refund  obligation  the 
amounts  provided  for  In  the  agreement 
and  Panhandle  will  be  permitted  to  In¬ 
clude  without  suspension  or  refund  all 
such  amounts  in  its  cost  of  gas  pur¬ 
chased  for  all  purposes  Including  track¬ 
ing  and  purchased  gas  adjustment  or  any 
superseding  rate  adjustment  provisions. 

Any  person  desiring  to  comment  on  the 
proposed  settlement  agreement  should 
file  such  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.  20426,  on 
or  before  September  29, 1976. 

Kenneth  F.  Pluiap, 
Secretary. 

[FR  Doc.76  26981  Filed  4-10-76;! :  63  pml 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  8-76] 

LOUISVILLE  AND  JEFFERSON  COUNTY 

RIVERPORT  AUTHORITY,  LOUISVILLE. 

KY. 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  submitted  to  the  For¬ 
eign-Trade  Zones  Board  (the  Board)  by 
the  Louisville  and  Jefferson  County 
Riverport  Authority  (a  City/County  non¬ 
profit  public  corporation! ,  100  East  Lib¬ 
erty  Street,  Louisville,  Kentucky,  re¬ 
questing  a  grant  of  authority  for  estab¬ 
lishment  of  a  foreign-trade  zone  In 
Southwestern  Jefferson  County,  Ken¬ 
tucky,  adjoining  the  Louisville  Customs 
Port  of  Entry.  The  application  was  sub¬ 
mitted  pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81),  and  the  regu¬ 
lations  of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  September  3. 
1976.  Under  Senate  Bill  No.  301,  State  of 
Kentucky,  approved  by  the  Governor 
March  25,  1968  (K.R.S.  65.530(6) ),  river- 
port  authorities  of  Kentucky  are  author¬ 
ized  to  apply  for  foreign-trade  zones 
with  the  approval  of  the  Kentucky  Port 
and  River  Development  Commission. 
Such  approval  was  given  on  November 
11,  1975. 

The  proposal  calls  for  a  foreign-trade 
zone  of  12.3  acres  located  within  a  1,700- 
acre  riverport  industrial  park  complex  In 
Jefferson  County,  adjacent  to  the  port  of 
Louisville.  The  industrial  park,  situated 
between  Lower  River  Road  and  the  Ohio 
River  approximately  one  mile  north  of 
Greenwood  Road,  Is  owned  by  the  Louis¬ 
ville  and  Jefferson  County  Riverport  Au¬ 
thority  which  will  also  be  the  zone 
grantee  and  operator.  Initially  they  will 
build  a  5,000  sq.  ft.  warehouse  structure 
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with  rail  and  truck  loading  docks.  The 
Authority  will  then  lease  space  within 
the  sone  as  tenants  require,  allowing 
them  to  erect  their  own  facilities.  The 
foreign-trade  sone  is  designed  to  serve 
as  an  integral  part  of  an  economic  devel¬ 
opment  plan  for  a  modern  intermodal 
waterport,  complementing  the  other 
services  and  advantages  being  made 
available  in  the  port-oriented  industrial 
park. 

The  application  includes  economic  data 
and  information  concerning  the  need  for 
zone  services  In  the  area.  Some  of  the 
potential  zone  tenants  Include:  firms 
producing  paper  and  printing  materials, 
industrial  machinery  equipment  and 
parts  companies,  transportation  equip¬ 
ment  firms,  chemical  products  manufac¬ 
turers,  tobacco  and  bourbon  manufac¬ 
turers,  and  steel  product  companies. 
These  firms  would  use  the  zone  primarily 
for  warehousing,  display,  repackaging, 
light  manufacturing  or  processing. 

In  accordance  with  the  Board’s  regu¬ 
lations,  an  examiners  committee  has 
been  appointed  to  investigate  the  appli¬ 
cation  and  to  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan.  Chairman,  Office  of  the  Secre¬ 
tary,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230;  Donald  E.  Grim  wood, 
Director,  Inspection  and  Control  Divi¬ 
sion,  U.S.  Customs  Service,  Region  IX, 
55  E.  Monroe  Street,  Chicago,  Illinois 
60603;  and  Colonel  James  N.  Ellis,  Dis¬ 
trict  Engineer,  U.S.  Army  Engineer  Dis¬ 
trict  Louisville,  P.O.  Box  59,  Louisville, 
Kentucky  40201. 

In  connection  with  its  investigation  of 
the  proposal,  the  examiners  committee 
will  hold  a  public  hearing  on  October  6, 
1976  in  the  Aldermanic  Chambers  of  City 
Hall.  601  West  Jefferson  Street,  Louis¬ 
ville,  Kentucky,  beginning  at  9:30  a.m. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the  pro¬ 
posal,  to  provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain  infor¬ 
mation  useful  to  the  examiners  com¬ 
mittee. 

Interested  persons  are  invited  to  pre¬ 
sent  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive  Sec¬ 
retary  in  writing  by  September  29,  1976 
at  the  address  below  of  their  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  submission  may  be  submitted  to 
the  examiners  committee  through  the 
Executive  Secretary  at  any  time  from  the 
date  of  this  notice  through  November  5, 
1976.  Any  material  submitted  during  the 
post-hearing  period  cannot  be  made  part 
of  the  record  unless  it  is  new  evidence. 
A  copy  of  the  application  and  accom¬ 
panying  exhibits  will  be  available  during 
this  time  for  public  inspection  at  each  of 
the  following  locations : 

Louisville  and  Jefferson  County  Rtverport 

Authority,  Suite  103,  Vermont- American 

Bunding,  100  East  Liberty  Street,  Louis¬ 
ville,  Kentucky  40202. 


Office  of  the  Executive  Secretary,  Foreign- 

Trade  Zoom  Board,  US.  Department  at 

Commerce,  Boom  688&-B,  Washington,  D.C. 

20230. 

Dated:  September 8. 1976. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

|FR  Doc.76-26762  FUed  0-13-76:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  IV,  September  30,  1976,  from  10:00 
a.m.  to  4:00  pm.,  Room  5  A-l,  1776 
Peachtree  Street,  NW,  Atlanta,  Georgia 
30309.  The  meeting  will  be  devoted  to 
the  initial  step  of  procedures  for  screen¬ 
ing  and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  proposed  driver  ranges, 
skid  pan,  control  tower,  utilities  exten¬ 
sion  and  central  energy  plant  for  Fed¬ 
eral  Law  Enforcement  Training  Center, 
Brunswick,  Georgia.  Prank  and  open  dis¬ 
cussion  of  the  professional  qualifications 
of  the  firms  being  considered  is  essential 
to  insure  selection  of  the  best  qualified 
firms.  Accordingly,  pursuant  to  a  deter¬ 
mination  that  it  will  be  concerned  with 
a  matter  listed  in  5  U.S.C.  552(b)  (5)  the 
meeting  will  not  be  open  to  the  public. 

Dated:  August 31, 1976. 

J.  E.  Smith, 

Acting  Regional  Administrator. 

[FR  Doc.76-  26846  Filed  9-13-76:8:45  am] 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  APPROPRIATIONS  AND 

AUDIT 

Meeting 

The  next  meeting  of  the  Committee 
on  Appropriations  and  Audit  of  the 
Legal  Services  Corporation  Board  of  Di¬ 
rectors  will  be  held  on  Thursday,  Sep¬ 
tember  16,  1976  in  the  Corporation  of¬ 
fices  at  733  15th  Street,  N.W.  (Suite 
700) ,  Washington,  D.C. 

The  meeting  will  convene  at  2 :00  p  m. 
for  the  purpose  of  discussing  investment 
policies. 

The  meeting  Is  open  to  the  public. 

Thomas  Ehrlich, 
President . 

September  10, 1976. 

(FR  Doc.76-26041  Filed  9-18-78:8:46  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

MUSEUM  PROGRAM 
Guidelines  for  Fellowship  Grants 

The  following  are  guidelines  for  Fel¬ 
lowship  Grants  made  under  the  Museum 
Program  of  the  National  Endowment  for 
the  Arts,  an  independent  agency  of  the 
Federal  government  which  makes  grants 
to  organizations  and  individuals  con¬ 
cerned  with  the  arts  throughout  the 
United  States. 

The  Museum  Program  Application 
Deadlines  and  Grant  Calendar  Is  in¬ 
cluded.  Interested  persons  should  con¬ 
tact  John  Spencer,  Director,  Museum 
Program,  National  Endowment  for  the 
Arts,  Mail  Stop  502,  Washington,  D.C, 
20506  (202)  634-6164,  for  further  infor¬ 
mation  and  application  forms. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  3, 1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

The  National  Endowment  for  the  Arts 
is  an  independent  agency  of  the  Federal 
Government  created  in  1965  to  encourage 
and  assist  the  nation’s  cultural  resources. 
The  Endowment  is  advised  by  the  26 
Presidentially-appointed  members  of  the 
National  Council  on  the  Arts. 

The  Museum  Program  is  one  of  twelve 
major  Program  areas.  Information  about 
the  Endowment  and  its  other  Programs 
is  contained  in  the  Endowment’s  “Guide 
to  Programs”  which  is  available  from  the 
Program  Information  Office  (Mail  Stop 
550),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

Museums  may  be  especially  Interested 
in  the  Architecture  &  Environmental 
Arts,  Dance,  Expansion  Arts,  Music,  Pub¬ 
lic  Media,  Theatre,  Special  Projects  and 
Visual  Arts  Programs. 

July  1976 

Questions  should  be  directed  to  Museum 

Program  (Mall  Stop  602) ,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C.  20506 

(202  )  634-6164. 

Introduction 

The  Museum  Program  of  the  National 
Endowment  for  the  Arts  was  designed 
by  museum  professionals  to  meet  the 
needs  of  the  museum  field.  It  is  guided 
by  a  Museum  Advisory  Panel,  composed 
primarily  of  museum  professionals.  This 
Panel  reviews  all  applications.  It  makes 
policy  recommendations  to  the  Chair¬ 
man  of  the  Endowment.  It  also  recom¬ 
mends  priorities  for  funding  within  the 
Program.  Because  the  Museum  Program 
Is  under  constant  review  by  the  Panel, 
the  language  of  the  guidelines  and  the 
emphasis  on  certain  categories  are 
changed  to  keep  the  Program  as  closely 
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aligned  as  possible  to  the  changing  needs 
of  American  museums.  The  Panel  and 
staff  rely  heavily  on  advice  from  the  field 
In  order  to  serve  the  field  better. 

Prom  its  Inception  the  Museum  Pro¬ 
gram  has  been  guided  by  three  basic 
policy  decisions  which  have  been  reaf¬ 
firmed  by  subsequent  Panels. 

The  Program  should  be  a  responsive 
program.  Its  function  is  to  react  to  re¬ 
quests  and  not  to  initiate  projects.  It  is 
not  to  be  unduly  bound  by  its  own  guide¬ 
lines,  but  it  should  remain  flexible 
enough  to  encompass  any  worthwhile 
project. 

The  quality  of  projects  which  are  of 
regional  or  national  importance  should 
be  the  major  criterion  in  evaluating  ap¬ 
plications.  The  nature  of  the  project 
rather  than  the  size  or  location  of  the 
applicant  institution  must  be  the  decid¬ 
ing  factor. 

The  Program  should  be  open  to  all 
museums  for  projects  consistent  with  the 
legislation  of  the  National  Endowment 
for  the  Arts.  Art.  history,  science,  chil¬ 
dren’s  museums  or  any  combination  are 
equally  eligible  to  apply  and  to  receive 
funds. 

The  Museum  Program  was  developed 
to  assist  museums  in  carrying  out  the 
major  functions  of  exhibition,  preserva¬ 
tion,  interpretation  and  acquisition 
through  a  variety  of  categories  of  sup¬ 
port.  In  addition,  the  Museum  Program 
has  sought  to  make  its  program  of  as¬ 
sistance  administratively  responsive  to 
museums’  schedules.  Deadlines  have  been 
established  to  conform  to  general  prac¬ 
tices. 

The  Museum  Program  is  structured  to 
meet  the  ongoing  needs  of  museums  by  : 

RESPONDING  TO  INCREASED  DEMANDS 
FOR  SERVICES 

Aid  to  Special  Exhibitions 
Utilization  of  Museum  Collections 
Catalogue 
Museum  Education 
Cooperative  Programs 
Visiting  Specialists 

TRAINING  AND  DEVELOPING  PROFESSIONAL 
STAFF 

Museum  Training 

Fellowships  for  Museum  Professionals 
Conservation/Training 

PRESERVING  OTJR  CULTURAL  HERITAGE 

Conservation/ Assistance  for  Conservation  of 

Collections 

Conservation/  Regional  Laboratories 
Renovation  (Climate  Control,  Security,  Stor¬ 
age) 

In  addition,  support  is  offered  for  the 
purchase  of  works  of  art  by  contempo¬ 
rary  American  artists  through  the  Mu¬ 
seum  Purchase  Plan  and  for  organiza¬ 
tions  which  provide  technical  assistance, 
Information  and  other  services  through 
Services  to  the  Field. 

The  Endowment  will  consider  propos¬ 
als  for  specific  projects  which  do  not  fit 
into  any  one  or  a  combination  of  the 
programs  listed.  See  General  Programs, 
page  11. 

Applications  cannot  be  accepted  for 
operating  expenses,  new  construction,  es¬ 
tablishing  new  museums,  or  the  acquisi¬ 


tion  of  works  by  other  than  living  Ameri¬ 
can  artists.  All  such  applications  will  be 
returned. 

The  Museum  Program  Guidelines  rep¬ 
resent  a  continuing  development  of  a 
program  designed  to  be  broadly  respon¬ 
sive  to  the  needs  of  museums.  The  two 
principal  changes  from  the  Fiscal  1977 
Guidelines  have  developed  as  a  result  of 
experience  gained  from  the  field. 

First,  there  are  two  new  categories: 
Cooperative  Programs  and  Museum  Edu¬ 
cation.  These  replace  the  former  cate¬ 
gory  of  “Wider  Availability  of  Muse¬ 
ums”.  The  Museum  Advisory  Panel  rec¬ 
ommended  this  action  in  light  of  the 
experience  that  has  been  gained  over  the 
past  several  years  under  “Wider  Avail¬ 
ability  of  Museums”.  Grant  activities 
under  “Wider  Availability  of  Museums” 
have  tended  to  fall  into  these  two  im¬ 
portant  areas  of  conoem.  The  Panel  felt 
that  additional  emphasis  and  more  defi¬ 
nition  was  needed  to  alert  the  field  to 
the  kinds  of  activities  that  would  be  sup¬ 
ported. 


Please  Note. — The  Museum  Advisory 
Panel  has  adopted  the  following  policy 
concerning  applications: 

Applications  within  a  given  category 
are  reviewed  as  a  group  without  refer¬ 
ence  to  applications  in  other  categories 
so  that  an  institution  will  not  be  "com¬ 
peting  against  itself”  by  submitting  ap¬ 
plications  in  more  than  one  category. 

Multiple  applications  within  one  cate¬ 
gory  are  not  discouraged,  with  the  ex¬ 
ception  of  Museum  Purchase  Plan.  Ap¬ 
plicants  who  intend  to  make  more  than 
one  application  per  category  are  urged 
to  submit  only  those  that  the  institution 
feels  are  most  important.  Insofar  as 
limited  funds  permit,  the  Panel  will  sup¬ 
port  more  than  one  project  of  high  qual¬ 
ity  from  a  single  institution  or  group  of 
institutions  in  a  particular  category. 

The  Panel  has  reaffirmed  its  desire 
for  the  Museum  Program  to  be  respon¬ 
sive  to  any  and  all  appropriate  applica¬ 
tions  consistent  with  the  legislation  of 
the  National  Endowment  for  the  Arts 
from  all  museums  without  regard  to  size, 
location  or  discipline  (science,  history, 
art,  children’s  or  combinations  are  equ¬ 
ally  eligible) . 

Applications  cannot  be  accepted  after 
their  appropriate  deadline  date  unless 
an  extension  has  been  granted.  Requests 
for  an  extension  must  be  made  prior  to 
the  appropriate  deadline  date  and  must 
be  based  on  extenuating  circumstances. 

Supplementary  Information  Sheets 
must  be  submitted  with  applications 
under  the  following  categories:  Aid  to 


Second,  there  is  an  Increased  emphasis 
on  efforts  to  develop  stronger  working 
relationships  between  museums  and 
state  or  regional  arts  agencies.  To  ac¬ 
complish  this  purpose,  the  pilot  effort  for 
“Technical  Assistance”  (which  appeared 
in  last  year’s  guidelines  under  “Visiting 
Specialists  and  Technical  Assistance”) 
has  been  transferred  to  Cooperative  Pro¬ 
grams.  Some  examples  of  projects  eligi¬ 
ble  for  funding  under  this  category  are: 
1)  providing  personnel  on  state  arts 
agency  staffs  to  work  with  planning  ac¬ 
tivities  to  promote  mutual  cooperatio  n 
and  2)  a  meeting  to  discuss  concerns  and 
needs  of  museums  in  a  state.  In  addition, 
state  and  regional  arts  agencies  are  en¬ 
couraged  to  participate  in  other  categor¬ 
ies  in  the  Museum  Program  such  as  Aid  to 
Special  Exhibitions  (touring  of  a  museum 
exhibition  throughout  the  state  or 
region) ;  Catalogue  (cataloguing  of  all 
museum  collections  in  a  state  or  region) ; 
and.  Conservation  (using  a  state  arts 
agency  to  represent  a  consortium  of 
museums) . 

deadlines 


Special  Exhibitions,  Museum  Purchase 
Plan  and  Fellowships  for  Museum  Pro¬ 
fessionals.  Applications  under  these  cate¬ 
gories  are  not  considered  complete  un¬ 
less  the  Supplementary  Information 
Sheets  are  submitted.  These  forms  are 
on  pages  39-44. 

In  addition,  please  type  the  name,  title, 
and  telephone  number  of  the  authoriz¬ 
ing  official (s),  project  director,  and 
payee  under  the  signatures  on  the  last 
page  of  the  application. 

See  pages  15  to  18  for  detailed  instruc¬ 
tions  on  completing  application  forms 

Other  Federal  Programs  for  Museums 

National  Endowment  for  the  Humanities,  Di¬ 
vision  of  Public  Programs,  Museums  and 
Historical  Organizations  Program,  Wash¬ 
ington,  D.C.  20500,  (202)  382-5714. 

National  Museum  Act,  Smithsonian  Institu¬ 
tion,  Washington.  D.C.  20560,  (202  )  881- 
6581. 

National  Science  Foundation,  Washington, 
D.C.  20550,  (202  )  632-5722. 

Categories  of  Funding 

Aid  to  Special  Exhibitions  Deadline 
January  3, 1977 

This  program  category  provides 
matching  grants  to  organize  temporary 
exhibitions  of  aesthetic  and  cultural  sig¬ 
nificance.  Matching  grants  are  available, 
especially  to  smaller  museums,  to  bor¬ 
row  exhibitions  organized  by  other  mu¬ 
seums.  Expenses  for  planning  and  orga¬ 
nizing  the  exhibition,  catalogue,  service? 
of  an  outside  specialist,  shipping,  insur¬ 
ance  cm  domestic  loans,  and  related 


Application 


Category  Application  Notification  date  Earliest  beginning 

deadline  project  date 


Aid  to  special  exhibitions,  museum  purchase  plan,  co¬ 
operative  programs,  museum  education _ _ Jan.  3,1977  June  1977 .  .  July  1977. 

Utilisation  of  museum  collections,  catalog  _ _ Apr.  4,1977  October  1977.. _ November  1977 

Conservation,  renovation  (climate  control,  security, 

storage),  museum  training . . July  1,1977  December  1977 . January  1978. 

Services  to  the  Held,  fellowships  for  museum  professionals.  Oct.  3, 1977  March  1978 - April  1978. 

Visiting  specialists,  general  programs . . . .  (■)  (')  (') 


1  Applications  accepted  throughout  the  year  and  reviewed  quarterly. 
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events  (excluding  costs  of  opening  recep¬ 
tion)  may  be  Included  in  the  total  budg¬ 
et. 

For  touring  exhibitions,  the  applicant 
(organizing  institution)  must  indicate 
on  the  Supplementary  Information 
Sheets  how  rental  fees  will  be  reduced  if 
an  Endowment  grant  Is  awarded.  If  a 
Museum  borrows  an  exhibition  that  was 
funded  by  an  Endowment  grant,  the 
applicant  may  include  costs  for  instal¬ 
lation  and  related  events  but  not  the 
rental  fee.  If,  however,  a  museum  bor¬ 
rows  an  exhibition  that  was  not  initially 
funded  under  an  Endowment  grant,  it 
may  include  costs  for  installation,  related 
event  and  the  rental  fee. 

The  Arts  and  Artifacts  Indemnity  Act 
of  1975  (20  U.S.C.  971)  authorizes  Fed¬ 
eral  indemnification  for  exhibitions  in 
the  United  States  (involving  borrowed 
foreign  objects) ,  or  elsewhere  if  part  of 
an  exchange.  For  further  information, 
contact  the  Executive  Secretary,  Federal 
Council  on  the  Arts  and  Humanities 
(Mail  Stop  611) ,  Washington,  D.C.  20506, 
(202) 634-6057. 

Please  Note. — Applications  for  exhibi¬ 
tions  of  the  permanent  collection  should 
be  submitted  under  the  Utilization  of 
Museum  Collections  category. 

Applicants  requesting  support  for 
competitive  exhibitions  are  encouraged 
to  waive  entry  fees. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  and  Supplementary  In¬ 
formation  Sheets  must  be  postmarked  no 
later  than  January  3s  1977.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  June  1977. 

GRANT  PERIOD 

A  grant  period  of  one  year  is  allowed. 
Projects,  which  may  include  initial  plan¬ 
ning,  should  not  be  scheduled  to  begin 
earlier  than  July  1977. 

GENERAL  RANGE  OF  GRANTS 

Up  to  $75,000  for  organizing  Institu¬ 
tions.  Up  to  $20,000  for  participating  In¬ 
stitutions.  Grant  amounts  exceeding 
$30,000  will  generally  be  made  through 
the  Treasury  Fund  Method  (see  page  13 ) . 

HOW  TO  APPLY 

1.  If  a  grant  is  awarded  for  an  exhibi¬ 
tion  that  includes  catalogues,  the  grant¬ 
ee  is  required  to  deposit  80  complimen¬ 
tary  copies  of  the  catalogue  with  the 
United  States  Information  Agency  for 
distribution  to  their  libraries  abroad.  Ap¬ 
plicants  are  requested  to  make  appropri¬ 
ate  adjustment  for  the  80  copies  in  the 
budget. 

2.  Please  be  sure  to  complete  and  re¬ 
turn  with  your  application  the  Aid  to 
Special  Exhibitions  Supplementary  In¬ 
formation  Sheets.  (See  page  39.) 

Museum  Purchase  Plan 
Deadline:  January  3,  1977 

This  program  category  provides 
matching  grants  of  $5,000,  $10,000,  $15,- 
000  or  $20,000  to  museums  for  the  pur¬ 
chase  of  works  by  living  American  art¬ 
ists.  The  objectives  of  the  program  are 


to  encourage  museums  to  add  to  their 
collections  of  contemporary  American 
art,  to  create  and  expand  public  response 
to  works  by  living  artists  through  dis¬ 
play  of  their  works,  to  raise  new  funds 
for  this  purpose  specifically,  and  to  pro¬ 
vide  direct  financial  assistance  for 
artists. 

Works  in  all  media  may  be  purchased: 
paintings,  sculptures,  photographs, 
graphics,  folk  arts,  crafts,  industrial  de¬ 
signs,  costume  and  fashion  designs,  and 
film  prints  by  independent  filmmakers. 
Applications  are  to  be  limited  to  one 
application  from  each  museum  per  fiscal 
year.  The  application  may  include  sup¬ 
port  of  acquisitions  of  different  media. 

Please  Note. — The  grant  and  match¬ 
ing  funds  must  be  used  for  the  direct 
costs  of  purchasing  two  or  more  works 
by  living  American  artists.  Insurance, 
crating,  shipping.  Installation,  salaries 
and  travel  costs  are  not  to  be  Included. 

Museum  may  apply  for  a  $5,000,  $10,- 
000,  $15,000  or  $20,000  grant.  The  funds 
must  be  matched  on  a  dollar -for- dollar 
basis  from  new  money  raised  during  the 
grant  period  specifically  for  this  purpose. 
Matching  funds  must  not  come  from  al¬ 
ready  budgeted  funds  and  must  be  from 
non-Federal  sources. 

Museums  receiving  acquisition  funds 
agree  that  no  work  of  art  purchased 
under  the  Museum  Purchase  Plan  win 
be  de-accessioned  or  otherwise  disposed 
of  during  the  lifetime  of  the  artist  ex¬ 
cept  by  exchange  to  the  artist  for  another 
work  or  works. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  and  Supplementary  In¬ 
formation  Sheets  must  be  postmarked  no 
later  than  January  3,  1977.  Notices  of 
approval  or  rejection  win  not  be  sent 
before  June  1977. 

GRANT  PERIOD 

The  grant  period  win  be  from  July  1, 
1977  through  June  30,  1978.  If  more  time 
is  needed  the  grant  period  may  extend 
through  June  30,  1979.  Projects  should 
not  be  scheduled  to  begin  earlier  than 
July  1977.  Also,  the  new  funds  raised 
specifically  for  the  purpose  of  matching 
this  grant  may  not  be  received  before 
the  beginning  of  the  project.  Applicants 
may  wish  to  identify  possible  sources  of 
new  funds  on  their  applications. 

HOW  TO  APPLY 

1.  Previous  Museum  Purchase  Plan 
recipients  are  eligible  provided  a  final  re¬ 
port  on  an  earlier  grant  has  been  sub¬ 
mitted  to  the  Museum  Program.  If  a 
final  report  has  not  been  submitted,  a 
copy  must  be  submitted  with  the  appli¬ 
cation. 

2.  Be  sure  to  complete  and  return  with 
your  application  the  Museum  Purchase 
Plan  Supplementary  Information  Sheet 

Cooperative  Programs  Deadline: 

^  January  3, 1977 

This  category  is  designed  to  assist  and 
promote  cooperative  endeavors  between 
museums,  groups  of  museums,  museums 
and  state  or  regional  arts  agencies  or 


similar  organizations.  Hie  program  Is 
broadly  conceived  and  is  limited  only  by 
the  needs  of  the  appUcant(s)  and  by  the 
appropriateness  of  the  project  to  the 
region  or  group  of  museums  to  be  served. 
Applicants  are  urged  in  each  case  to 
explain  clearly  the  nature  of  the  cooper¬ 
ative  venture,  to  provide  assurances 
from  all  participants  of  their  coopera¬ 
tion,  and  to  estimate  the  benefits  that 
will  accrue  from  the  cooperative  pro¬ 
gram. 

Some  possible  areas  of  cooperation 
might  Include: 

Extended  loans  from  one  museum  to 
another.  Support  can  be  provided  for 
costs  of  preparing  the  objects  for  travel, 
for  shipping  and  insurance  and  for  re¬ 
lated  costs  such  as  staff  time  and  travel. 

Sharing  collections  or  staff  among  a 
group  of  institutions.  Applications  have- 
been  received  from  a  group  of  museums 
forming  a  consortium  to  share  all  or 
parts  of  their  collections  mutually,  others 
have  pooled  staff  for  a  more  effective 
sharing  of  expertise.  Support  can  be  pro¬ 
vided  for  expenses  attendant  to  such  co¬ 
operative  programs. 

Providing  a  staff  member  for  a  state 
arts  agency  or  a  museum  in  cooperation 
with  a  state  arts  agency  to  assist  in  the 
development  of  activities  beneficial  to 
museums;  supporting  the  costs  of  meet¬ 
ings  and  other  planning  activities  to  ar¬ 
ticulate  problems  and  needs  of  museums 
in  a  state  or  region;  and  Implementing 
other  program  development  plans  from 
state  or  regional  arts  agencies. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  January  3,  1977.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  June  1977. 

GRANT  PERIOD 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  be¬ 
gin  earlier  than  July  1977. 

GENERAL  RANGE  OF  GRANTS 

Matching  grants  of  up  to  $50,000. 
Grant  amounts  exceeding  $30,000  will 
generally  be  made  through  the  Treasury 
Fund  Method.  See  page  13.  In  cases 
where  state  arts  agencies  are  on  a  bian¬ 
nual  budget  cycle,  application  for  non¬ 
matching  grants  will  be  considered,  if 
circumstances  justify. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV).  (Attach  no  more  than  five  addi¬ 
tional  pages,  if  necessary.) 

1.  If  the  program  is  already  in  exist¬ 
ence,  has  it  been  evaluated  and  by  what 
means? 

2.  Who  is  intended  to  be  served  and 
how? 

3.  Will  fees  be  charged  for  the  services 
and,  if  so,  on  what  basis? 

4.  What  are  the  qualifications  of  per¬ 
sons  involved  in  the  project? 

5.  Is  it  likely  that  additional  funding 
will  be  requested  from  the  Arts  Endow¬ 
ment?  Will  it  be  on  a  descending  basis? 
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6.  The  application  should  be  signed  by 
the  authorizing  official  (s)  of  the  appli¬ 
cant;  however,  a  letter  from  the  partici¬ 
pating  museums  and  other  groups  sup¬ 
porting  the  application  must  be  attached 
to  the  application. 

Museum  Education  Deadline:  January  3 , 
1977 

This  category  is  designed  to  assist  mu¬ 
seums  in  their  role  of  providing  general 
educational  opportunities  that  comple¬ 
ment  the  goals  of  the  institution.  Appli¬ 
cant  museums  are  urged  to  apply  for 
support  of  only  those  projects  which  have 
a  strong  education  emphasis.  In  general, 
priority  will  be  given  to  those  projects 
which  rely  upon  professional  staff  for 
their  execution. 

Some  possible  projects  might  Include: 

Pilot  projects  to  assess  the  suitabil¬ 
ity  of  adapting  to  museum  use  educa¬ 
tional  techniques  or  theories  developed 
for  the  classroom. 

Experimental  programs  in  the  museum 
that  have  demonstrated  their  worth  and 
now  deserve  to  be  applied  more  widely 
in  the  museum’s  educational  program. 

Projects  to  adapt  successful  programs 
In  other  museums  to  the  requirements  of 
the  applicant  museum. 

Cooperative  projects  with  the  public 
schools. 

Educational  prograins  designed  to 
serve  the  needs  of  a  particular  segment 
of  the  museum’s  actual  or  potential  aud¬ 
ience. 

Educational  programs  in  existing  mo¬ 
bile  or  satellite  museums. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  January  3,  1977.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  June  1977. 

GRANT  PERIOD 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  July  1977. 

GENERAL  RANG*  OP  GRANTS 

Up  to  $30,000. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV).  (Attach  no  more  than  five  addi¬ 
tional  pages,  if  necessary.) 

1.  If  the  program  is  already  in  exist¬ 
ence,  has  it  been  evaluated  and  by  what 
means? 

2.  Who  is  intended  to  be  served  and 
how? 

3.  Will  fees  be  charged  for  the  sendees 
and,  if  so,  on  what  basis? 

4.  What  are  the  qualifications  of  per¬ 
sons  involved  in  the  project? 

5.  Is  it  likely  that  additional  funding 
will  be  requested  from  the  Arts  Endow¬ 
ment?  Will  it  be  on  a  descending  basis? 

6.  What  are  the  goals  of  the  institu¬ 
tion  and  how  does  this  program  com¬ 
plement  those  goals? 

7.  How  will  you  inform  museums  in 
other  regions  of  the  results  of  your  pro¬ 
gram? 


Utilization  of  Museum  Collections 

Deadline:  April  4, 1977 

This  program  category  provides 
matching  grants  to  assist  museums  in 
making  greater  use  of  their  collections 
for  the  benefit  of  the  whole  community 
they  serve.  The  program  provides  funds 
for  the  new  installation  of  permanent 
collections  in  museum  galleries,  or  for 
the  establishment  of  study-storage  cen¬ 
ters.  Permanent  collections  may  be  con¬ 
strued  to  mean  collections  formerly  in 
storage  that  are  now  to  be  put  on  view, 
recently  received  or  acquired  collections, 
objects  presently  on  view  that  are  now 
to  be  brought  together  or  to  be  more  ef¬ 
fectively  presented.  Installation  may  be 
construed  to  include  the  materials  and 
appurtenances  requisite  to  effective 
presentation  of  the  collection.  Installa¬ 
tion  may  not  include  major  structural 
modifications  of  the  building. 

Please  Note. — Application  for  tempo¬ 
rary  exhibitions  of  the  permanent  col¬ 
lection  should  be  submitted  under  this 
category  and  not  under  Aid  to  Special 
Exhibitions. 

If  you  wish  to  produce  a  catalogue  or 
handbook  in  conjunction  with  an  instal¬ 
lation,  please  submit  a  separate  applica¬ 
tion  under  Catalogue. 

Applications  for  extensive  conserva¬ 
tion  treatment  of  objects  to  be  included 
in  the  installation  should  be  submitted 
under  Conservation. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  April  4,  1977.  Notices  of  ap¬ 
proval  or  rejection  will  not  be  sent  before 
October  1977. 

GRANT  PERIOD 

A  grant  period  of  two  years  is  allowed. 
The  project  should  not  be  scheduled  to 
begin  earlier  than  November  1977.  Gen¬ 
erally,  time  extensions  will  not  be 
granted. 

GENERAL  RANGE  OF  GRANTS 

Up  to  $75,000.  Grant  amounts  exceed¬ 
ing  $30,000  will  generally  be  made 
through  the  Treasury  Fund  Method.  See 
page  13. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV).  (Attach  no  more  than  flye  addi¬ 
tional  pages,  if  necessary.) 

1.  A  checklist  or  representative  sample 
of  the  collection. 

2.  The  evident  need  for  the  project  in 
relation  to  the  museum’s  total  need. 

3.  Has  the  collection  ever  been  ex¬ 
hibited?  What  are  the  qualifications  of 
the  individual  (s)  who  will  be  responsible 
for  the  project? 

4.  Has  the  museum  previously  under¬ 
taken  similar  projects?  If  so,  describe 
them. 

5.  Include  drawings  of  the  proposed 
Installation. 

Catalogue  Deadline:  April  4,  1977 

This  program  category  is  designed  to 
assist  in  the  cataloguing  of  permanent 
collections  and  in  the  publication  of  cata- 
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logues  or  handbooks  on  permanent  col-'' 
lections  of  aesthetic  and  cultural  signifi¬ 
cance  by  matching  grants.  Grants  are 
available  in  the  following  areas: 

CATALOGUING 

1.  Cataloguing  of  uncatalogued  or  in¬ 
adequately  catalogued  permanent  col¬ 
lections.  Applicants  are  urged  to  consider 
a  format  that  can  later  be  transferred  to 
one  of  the  existing  data  systems. 

2.  Duplication  of  traditional  catalogue 
information;  conversion  to  machine 
readable  form.  Only  a  few  pilot  grants 
will  be  made  for  the  computerization  of 
museum  catalogues.  These  will  be  judged 
for  the  applicant’s  ability  to  provide  fol¬ 
low-up  .documentation  on  the  value  of 
computerization  and  the  problems  and 
costs  that  are  encountered.  Applicants 
should  indicate  the  existing  computer 
program  they  intend  to  use. 

PUBLICATION 

1.  Research  and  preparation  of  cata¬ 
logue  copy  for  publication.  Services  of 
an  outside  consultant  may  be  included  in 
the  budget,  if  applicable. 

2.  Publication  of  scholarly  catalogues 
or  handbooks  of  the  whole  or  part  of  the 
permanent  collection. 

3.  Where  appropriate,  applicants  may 
wish  to  combine  research  and  publication 
in  the  same  application. 

Please  Note. — Requests  for  costs  of 
exhibition  catalogues  should  be  included 
in  the  Aid  to  Special  Exhibitions  appli¬ 
cation. 

i 

DEADLINE  AND  ANNOUNCEMENT  DATE  V 

Applications  must  be  postmarked  no 
later  than  April  4,  1977.  Notices  of  ap¬ 
proval  or  rejection  will  not  be  sent  be¬ 
fore  October  1977. 

GRANT  PERIOD 

A  grant  period  of  two  years  is  allowed. 
The  project  should  not  be  scheduled  to 
begin  earlier  than  November  1977.  Gen¬ 
erally  time  extensions  will  not  be 
granted. 

GENERAL  RANGE  OF  GRANTS 

Up  to  $75,000.  Grant  amounts  exceed¬ 
ing  $30,000  will  generally  be  made 
through  the  Treasury  Fund  Method.  See 
page  13. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV).  (Attach  no  more  than  five  addi¬ 
tional  pages,  if  necessary.) 

1.  A  checklist  or  representative  sample 
of  the  collection  to  be  catalogued. 

2.  The  evident  need  for  the  project  in 
relation  to  the  museum’s  total  need. 

3.  The  qualifications  of  the  cataloguer. 

4.  If  you  have  catalogues  of  whole  or 
part  of  the  collection,  submit  a  copy  with 
your  application.  (Note:  These  will  not 
be  returned.) 

5.  How  many  catalogues/handbooks 
will  be  published?  Who  will  have  copy¬ 
right?  How  will  they  be  distributed? 
Please  indicate  approximate  number  of 
pages,  black/white  and  color  illustrations 
in  the  publication.  What  is  the  antici¬ 
pated  unit  price  and  sales  price?  How 


FEDERAL  REGISTER,  VOL  41,  NO.  1 79 — TUESDAY,  SEPTEM8ER  14,  1976 


NOTICES 


r  39102 

i  .  _ _ 

much  revenue  Is  anticipated  the  first 
year  and  thereafter? 

6.  If  a  grant  Is  awarded  for  a  catalogue 
publication  project,  the  grantee  Is  re¬ 
quired  to  deposit  80  complimentary  cop¬ 
ies  of  the  catalogue  with  the  United 
States  Information  Agency  for  distribu¬ 
tion  to  their  libraries  abroad. 

Applicants  are  requested  to  make  ap¬ 
propriate  adjustments  for  the  80  cop¬ 
ies  in  the  budget 

Conservation  Deadline:  July  1,  1977 

This  program  category,  which  provides 
matching  grants  for  conservation  proj¬ 
ects,  is  designed  to  achieve  three  objec¬ 
tives: 

TRAINING  IN  CONSERVATION 

To  encourage  and  assist  In  the  train¬ 
ing  of  conservators  to  meet  the  needs  of 
American  museums. 

1.  support  for  existing  training  centers 
<  grants  up  to  $150,000) . 

2.  assistance  for  new  training  centers 
( grants  up  to  $100,000) . 

3.  support  for  short-term  training 
workshops  for  museum  staff  (grants  up 
to  $10,000). 

4.  Support  for  master-apprentice  In¬ 
ternship  programs  (grants  up  to  $10,- 
000). 

REGIONAL  CONSERVATION  LABORATORIES 

To  encourage  and  assist  In  the  forma¬ 
tion  or  expansion  of  regional  conserva¬ 
tion  laboratories  by  which  a  number  of 
museums  can  obtain  services  they  could 
not  afford  singly.  The  formal  relation 
between  museums  and  the  laboratory 
must  be  documented. 

1.  assistance  for  existing  regional  labo¬ 
ratories  to  increase  capacity  (grants  up 
to  $30,000). 

2.  assistance  for  new  regional  centers 
(grants  up  to  $80,000) . 

Applicants  In  this  category  are  urged 
to  consult  the  Report  from  the  Regional 
Centers  Study  Committee  to  the  Na¬ 
tional  Conservation  Advisory  Council. 
Copies  may  be  obtained  from  the  Na¬ 
tional  Conservation  Advisory  Council, 
Smithsonian  Institution,  Washington, 
D.C.  20560. 

ASSISTANCE  TO  MUSEUMS  FOR  CONSERVATION 
WORK  ON  COLLECTIONS 

To  encourage  and  assist  museums  In 
planning  for  conservation  and/or  treat¬ 
ment  of  collections. 

1.  technical  consultation  for  planning 
programs  for  museum  conservation  work 
(grants  up  to  $10,000) . 

2.  Implementation  of  conservation 
treatment  (grants  up  to  $10,000).  Due 
to  limited  funds,  support  is  available 
only  for  special  conservation  needs  that 
cannot  be  satisfied  by  a  museum’s  own 
conservation  facilities;  that  is,  support 
will  generally  not  be  offered  for  in-house 
conservation  projects,  including  staff 
support  and  purchase  of  equipment. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  July  1,  1977.  Notices  of  ap¬ 
proval  or  rejection  will  not  be  sent  be¬ 
fore  December  1977. 


GRANT  PERIOD 

A  grant  period  of  one  year  Is  allowed 
for  Training  In  Conservation.  A  grant 
period  of  two  years  Is  allowed  for  Re¬ 
gional  Conservation  Laboratories  and 
Assistance  to  Museums  for  Conservation 
Work  cm  Collections.  Projects  should  not 
be  scheduled  to  begin  earlier  than  Janu¬ 
ary  1978.  Generally,  time  extensions  will 
not  be  granted. 

GENERAL  RANGE  OF  GRANTS 

Grant  amounts  exceeding  $30,000  will 
generally  be  made  through  the  Treasury 
Fund  Method.  See  page  13. 

HOW  TO  APPLY 

For  Conservation  Training  Applica¬ 
tions:  Please  provide  the  following  In¬ 
formation  In  the  project  description 
(Section  IV) .  (Attach  no  more  than  five 
additional  copies.  If  necessary.) 

1.  The  anticipated  number  of  students. 

2.  Describe  the  placement  of  the  most 
recent  graduating  class. 

3.  Describe  the  qualifications  of  the 
teaching  staff. 

4.  Describe  the  conservation  facilities. 

5.  If  you  previously  received  an  Arts 
Endowment  grant  for  this  project,  in¬ 
clude  a  copy  of  the  Interim  or  final  re¬ 
port  with  this  application,  If  It  has  not 
already  been  submitted. 

For  Regional  Conservation  Laborato¬ 
ries  Applications;  Please  provide  the  fol¬ 
lowing  information  in  the  project  de¬ 
scription  (Section  IV) .  (Attach  no  more 
than  five  additional  copies,  If  necessary.) 

1.  Describe  the  nature  of  your  re¬ 
gional  laboratory — cooperative  associa¬ 
tions,  confederation,  etc. 

2.  List  the  organizations  you  propose 
to  serve.  Have  you  received  their  agree¬ 
ment?  If  so,  please  attach  copies. 

3.  List  your  staff  and  briefly  describe 
their  qualifications. 

4.  Describe  your  facilities  and  equip¬ 
ment. 

5.  Estimate  when  you  will  be  self-sup¬ 
porting. 

6.  If  you  previously  received  an  Arts 
Endowment  grant  for  this  project,  in¬ 
clude  a  copy  of  the  Interim  or  final  re¬ 
port  with  this  application,  If  It  has  not 
already  been  submitted. 

For  Conservation  of  Collections  Appli¬ 
cations:  Please  provide  the  following  In¬ 
formation  In  the  project  description 
<  Section  IV) : 

1.  Describe  your  conservation  needs. 

2.  Where  will  the  work  be  done  and 
who  is  your  conservator/consultant  for 
planning?  Please  describe  his/her  quali¬ 
fications. 

3.  Identify  the  work(s)  to  be  treated 
and  describe  the  nature  of  the  treatment. 
Please  submit  a  condition  report  (s) . 

4.  What  sum  have  you  budgeted  for  the 
last  three  years  for  conservation  of  the 
permanent  collection? 

Renovation  ( Climate  Control,  Security, 
Storage )  Deadline:  July  1, 1997 

This  category  Is  designed  to  assist  mu¬ 
seums  in  preserving  collections  of  aes¬ 
thetic  Mid  cultural  significance.  It  en¬ 
courages  renovation  of  facilities  for  eU- 


mafce  control,  security  and  storage  In 
existing  structures,  placing  greater  em¬ 
phasis  on  storage  facilities  and  security 
systems.  Funds  are  not  available  for  new 
construction;  nor  for  the  addition  to,  or 
Improvement  of  climate  control  systems 
In  structures  completed  since  1971;  nor 
for  the  renovation  of  gallery  spaces  ex¬ 
cept  when  directly  related  to  climate 
control  security  systems  or  storage  fa¬ 
cilities.  Assistance  is  available  within  the 
following  areas: 

SURVEY 

1.  Consultation  services  to  assess  reno¬ 
vation  needs  In  areas  of  security,  stor¬ 
age,  and  climate  control  and  to  suggest 
concrete  measures  to  alleviate  those 
needs.  All  grants  for  consultant’s  services 
will  be  awarded  on  at  least  a  dollar -for- 
dollar  matching  basis. 

2.  Studies  and  working  drawings  for 
architectural  and  other  changes  neces¬ 
sary  to  accommodate  the  handicapped. 

INSTALLATION 

Where  surveys  have  already  been  com¬ 
pleted,  Including  a  projected  plan  of 
renovation  and  cost  estimates,  the  En¬ 
dowment  will  consider  funding  renova¬ 
tion  projects. 

All  such  grants  will  be  awarded  on  the 
basis  of  at  least  three  dollars  from  non- 
federal  sources  for  every  dollar  of  En¬ 
dowment  funds,  l.e.  the  National  En¬ 
dowment  for  the  Arts  will  be  providing 
no  more  than  25  percent  of  the  total 
project  costs,  and  in  most  cases,  much 
less.  Generally,  grants  will  be  made 
through  the  Treasury  Fund  Method.  Ap¬ 
plicants  are  encouraged  to  document 
their  ability  to  use  this  method,  when¬ 
ever  possible.  Please  see  page  13. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  for  this  program  must  be 
postmarked  no  later  than  July  1,  1977. 
Notices  of  approal  or  rejection  will  not 
be  sent  earlier  than  December  1977. 

GRANT  PERIOD 

A  grant  period  of  one  year  Is  allowed 
for  Survey  projects.  A  grant  period  of 
two  years  is  allowed  for  Installation  proj¬ 
ects.  Projects  should  not  be  scheduled 
to  begin  earlier  than  January  1978.  Gen¬ 
erally,  time  extensions  will  not  be 
granted. 

HOW  TO  APPLY 

For  Survey  Applications:  Please  pro¬ 
vide  the  following  Information  in  the 
project  description  (Section  IV) .  (Attach 
no  more  than  five  additional  pages,  If 
necessary.) 

1.  Describe  your  collection. 

2.  Who  will  do  the  installation?  Submit 
copies  of  the  estimates. 

For  Installation  Applications:  Provide 
the  following  information  In  the  project 
description  (Section  IV).  (Attach  no 
more  than  five  additional  pages,  If  neces¬ 
sary.)  : 

1.  Describe  your  collection. 

2.  Who  will  do  the  Installation?  Sub¬ 
mit  copies  of  the  survey  and  bids  or 
contracts. 
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Museum  Training  Deadline:  July  1, 
1977 

This  program  category  provides  grants 
for  the  preparation  of  well-trained  mu¬ 
seum  professionals  and  technicians. 
Grants  in  support  of  museum  training 
are  awarded  to  museums  and  universi¬ 
ties  on  at  least  a  dollar-for-dollar  match¬ 
ing  basis.  Priority  will  be  given  to  pro¬ 
posals  which  specifically  include  train¬ 
ing  for  people  from  minority  groups. 
Generally,  the  following  types  of  proj¬ 
ects  will  be  considered  for  assistance: 

A  limited  number  of  graduate  level 
programs  in  curatorial  training,  mu¬ 
seum  administration  or  museum  edu¬ 
cation.  conducted  jointly  by  museums 
and  universities. 

Internships  or  other  professional 
training  provided  by  a  museum.  Specific 
programs  designed  to  advance  staff  pro¬ 
fessionally  will  also  be  considered.  For 
example,  the  program  can  support  mu¬ 
seum  career  training  for  persons  who  are 
suitably  prepared  in  an  appropriate  disci¬ 
pline  but  who  lack  museum  expertise. 
The  program  can  also  assist  in  providing 
in-house  training  to  prepare  permanent 
staff  for  more  responsible  positions. 

A  few  undergraduate  programs,  espe¬ 
cially  those  directed  toward  minorities  or 
unique  disciplines. 

Programs  of  in-home  training  to  pre¬ 
pare  apprentices  for  museum  positions 
such  as  installers,  preparators,  framers, 
packers,  and  carpenters. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  July  1,  1977.  Notices  of  ap¬ 
proval  or  rejection  will  not  be  sent  be¬ 
fore  December  1977. 

GRANT  PERIOD 

A  grant  period  of  one  year  is  allowed. 
Projects  should  not  be  scheduled  to  be¬ 
gin  earlier  than  January  1978. 

GENERAL  RANGE  OP  GRANTS 

Up  to  $60,000. 

HOW  TO  APPLY 

Please  provide  the  following  Informa¬ 
tion  in  the  project  description  (Section 
IV) .  (Attach  no  more  than  five  addition¬ 
al  pages  if  necessary.) 

1.  The  number  of  students. 

2.  Teacher/student  ratio. 

3.  Qualifications  of  the  teacher  (s)  in¬ 
volved. 

4.  Description  of  intern  program  or  of 
any  other  “on  the  job”  training. 

5.  Placement  of  most  recent  gradu¬ 
ating  class. 

6.  Syllabus  of  the  courses. 

7.  If  you  have  previously  received  an 
Arts  Endowment  grant  for  a  training 
program,  be  sure  to  include  a  copy  of 
the  interim  or  final  report  with  this 
application,  if  you  have  not  already  sent 
it  to  the  Endowment. 

Services  to  the  Field  Deadline: 

October  3,  1977 

This  category  is  designed  to  support 
services  to  the  field  such  as  research, 
publications  (other  than  periodicals) , 


workshops  and  seminars  provided  by 
museums  or  other  organizations  such  as 
state  or  regional  arts  agencies  and  na¬ 
tional  or  regional  museum  associations. 
To  be  eligible,  projects  should  be  of  na¬ 
tional  or  regional  Impact. 

Please  Note. — Applications  for  funds 
to  carry  out  research  must  demonstrate 
that  this  is  new  research  and  that  the 
results  of  the  research  will  be  published 
in  order  to  serve  the  field. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  the  deadline  of  October  3, 
1977.  Notices  of  approval  or  rejection  will 
not  be  sent  before  March  1978. 

GRANT  PERIOD 

A  grant  period  of  one  year  Is  allowed. 
Projects  should  not  be  scheduled  to  begin 
earlier  than  April  1978. 

GENERAL  RANGE  OP  GRANTS 

Up  to  $30,000. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV) .  (Attach  no  more  than  five  additional 
pages,  if  necessary.) 

1.  If  the  program  Is  to  be  a  continuing 
one,  how  will  It  be  funded  in  the  future? 

2.  If  the  program  Is  already  in  exist¬ 
ence,  has  it  been  evaluated  and  by  what 
means? 

3.  Will  fees  be  charged  for  the  serv¬ 
ices  and,  if  so,  on  what  basis? 

4.  If  a  seminar,  course  or  workshop, 
what  is  the  syllabus? 

5.  Who  is  Intended  to  be  served  and 
how? 

6.  What  are  the  qualifications  of  per¬ 
son  is)  involved  In  the  project? 

Fellowships  for  Museum  Professionals 
Deadline:  October  3,  1977 

Fellowships  for  Museum  Professionals 
are  to  be  awarded  to  professional  mem¬ 
bers  of  museum  staffs  so  that  they  may 
take  leaves  of  absence  for  periods  rang¬ 
ing  from  one  to  twelve  months  in  order 
to  conduct  Independent  study  or  re¬ 
search,  travel,  write,  engage  in  commu¬ 
nity  projects,  or  in  other  ways  improve 
their  professional  qualifications. 

Please  Note. — Fellowships  are  not 
awarded  to  cover  study  or  research  di¬ 
rected  toward  a  graduate  degree  or  ex¬ 
penses  while  enrolled  in  formal  courses 
of  study,  workshops,  sertiinars  or  con¬ 
ferences.  Proposals  must  be  for  specific 
projects  and  must  clearly  demonstrate  in 
what  way  the  leave  of  absence  will  Im¬ 
prove  the  applicant’s  professional  quali¬ 
fications.  Proposals  designed  to  be  of 
direct  benefit  to  the  employing  institu¬ 
tions  should  be  made  by  the  institution 
under  the  appropriate  category  and  not 
by  the  individual. 

• 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  must  be  postmarked  no 
later  than  the  deadline  of  October  3, 
1977.  Notices  of  approval  or  rejection  will 
not  be  sent  before  March  1978. 


A  grant  period  ranging  from  one  to 
twelve  months  is  allowed.  Projects 
should  not  be  scheduled  to  begin  earlier 
than  April  1978. 

ELIGIBILITY 

Professional  museum  staff  members  of 
exceptional  talent  in  areas  such  as  ad¬ 
ministration,  curatorial  work,  conserva¬ 
tion  9r  education. 

GENERAL  RANGE  OT  GRANTS 

Grants  will  not  exceed  $20,000  and  in 
most  cases  will  be  considerably  lesa 
Grants  will  be  made  to  individuals  on  a 
non-matching  basis  with  amounts  vary¬ 
ing  according  to  the  salaries  of  the  ap¬ 
plicants,  travel  requirements  and  the 
materials  necessary  for  completion. 

HOW  TO  APPLY 

1.  Applicants  should  use  the  “Individ¬ 
ual  Grant  Application/NEA-2  (Rev.) 

2.  Each  application  should  contain  a 
description  of  the  proposed  project,  an 
itemized  budget  Including  a  salary  item, 
travel  (please  provide  a  detailed  break¬ 
down  of  costs) ,  and  materials,  if  neces¬ 
sary. 

3.  Applicants  should  indicate  a  speci¬ 
fied  period  of  time  for  the  leave  of  ab¬ 
sence. 

4.  Complete  the  Career  Summary  Sec¬ 
tion  of  the  application  and/or  attach  a 
resume. 

5.  Enclose  a  statement  from  the  direc¬ 
tor  of  the  museum  to  the  effect  that  the 
museum  is  willing  to  grant  the  applicant 
a  leave  of  absence  for  the  specified  time 
and  stating  the  applicant’s  salary  and 
whether  or  not  it  will  be  continued  dur¬ 
ing  the  leave  of  absence.  Institutions 
are  encouraged  to  support  the  individ¬ 
ual’s  salary  in  whole  or  in  part. 

6.  Have  three  people  complete  the 
recommendation  form  (see  page  45)  and 
forward  them  to  the  Museum  Program 
tMail  Stop  502),  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506, 
Attn:  Fellowships  for  Museum  Profes¬ 
sionals. 

TAXABILITY  OF  FELLOWSHIPS 

The  Internal  Revenue  Code  regula¬ 
tions  provide  that  certain  fellowships  to 
Individuals  who  are  not  candidates  for 
degrees  are  deductible,  but  only  up  to 
a  certain  amount  and  for  a  limited 
period  of  time. 

A  pamphlet.  Tax  Information  for 
American  Scholars  in  the  U.S.  and 
Abroad,  Publication  520  of  the  Internal 
Revenue  Service,  will  be  supplied  on  re¬ 
quest.  Generally  this  booklet  is  available 
at  any  Internal  Revenue  Service  office. 
The  booklet  might  be  helpful  in  prepar¬ 
ing  an  application  for  a  proposed  fellow¬ 
ship.  | 

The  Endowment  cannot  advise  you 
as  to  the  deductibility  of  all  or  any  por¬ 
tion  of  a  fellowship,  should  (me  be 
awarded  to  you.  Advice  should  be  sought 
from  your  own  tax  counselor  or  local  In¬ 
ternal  Revenue  office. 
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Visiting  Specialists  ( Applications  Ac¬ 
cepted  Throughout  the  Year  and  Re- 

viewed, Quarterly ) 

This  program  category  provides 
matching  grants  for  temporary  consul¬ 
tation  services  for  a  specific  project.  As 
the  title  of  the  program  implies,  the  visit¬ 
ing  specialist  should  be: 

1.  A  person  of  considerable  expertise. 

2.  A  person  not  in  the  employ  of  the 
applicant  institution. 

3.  A  person  who  is  not  to  be  considered 
as  permanent  staff  but  rather  a  person 
who  can  make  a  significant  contribution 
to  the  applicant  institution  during  a  brief 
tenure. 

Some  possible  projects  are: 

Research  on  the  permanent  collection. 

Prepratory  research  for  projected  ex¬ 
hibitions. 

Development  of  improved  methods  of 
museum  operations  such  as  administra¬ 
tion,  registration  and  Installation  tech¬ 
niques,  including  lighting,  handling  and 
storage. 

Establishment  of  suitable  museum  li¬ 
brary  systems. 

Studies  to  determine  the  changes  nec¬ 
essary  to  make  the  building  more  acces¬ 
sible  to  the  physically  handicapped. 

Plans  for  membership  drives  and  other 
fund  raising  activities. 

Guidance  for  better  education  and 
public  service  programs. 

Development  of  coordinated  graphics 
program. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  are  accepted  throughout 
the  year  and  reviewed  quarterly.  Notices 
of  approval  or  rejection  will  be  sent  no 
later  than  seven  months  after  receipt 
of  application. 

GRANT  PERIOD 

A  grant  period  ranging  from  one  to 
twelve  months  is  allowed.  Projects  should 
not  be  scheduled  to  begin  before  notifi¬ 
cation. 

NOTIFICATION 

Notices  of  approval  or  rejection  will  be 
snet  no  later  than  seven  months  after  re¬ 
ceipt  of  application.  Projects  should 
not  be  schedueld  to  begin  before  noti¬ 
fication. 

GENERAL  RANGE  OF  GRANTS 

Up  to  $15,000. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV) .  Attach  no  more  than  five  additional 
pages,  if  necessary.) 

1.  Describe  the  project  and  the  ur¬ 
gency  of  the  need  for  a  visiting  specialist. 

2.  How  the  project  related  to  the  other 
activities  of  the  museum? 

3.  Identify  the  specialist  and  indicate 
his/her  qualifications  or  attach  a  resume 
(three  copies) .  If  you  are  considering  a 
number  of  people  for  this  project,  submit 
their  names  and  a  description  of  their 
qualifications.  In  all  cases,  document  the 
availability  of  the  specialist 


General  Programs  < Applications  Ac¬ 
cepted  Throughout  the  Year  and  Re¬ 
viewed  Quarterly) 

The  Endowment  will  consider  propos¬ 
als  for  specific  projects  which  do  not  fit 
into  any  one  or  a  combination  of  the 
categories  listed.  These  grants  will  be 
awarded  generally  on  a  matching  basis. 
Applications  will  not  be  accepted  for 
general  operating  expenses,  new  con¬ 
struction,  nor  the  establishment  of  new 
museums. 

DEADLINE  AND  ANNOUNCEMENT  DATE 

Applications  are  accepted  throughout 
the  year  and  reviewed  quarterly.  Notices 
of  approval  or  rejection  will  be  sent  no 
later  than  seven  months  after  receipt  of 
application. 

GRANT  PERIOD 

A  grant  period  ranging  from  one  to 
twelve  months  is  allowed.  Projects  should 
not  be  scheduled  to  begin  before  notifica¬ 
tion. 

GENERAL  RANGE  OF  GRANTS 

Up  to  $20,000. 

HOW  TO  APPLY 

Please  provide  the  following  informa¬ 
tion  in  the  project  description  (Section 
IV).  (Attach  no  more  than  five  addi¬ 
tional  pages,  if  necessary.) 

1.  The  qualifications  of  person  (s)  in¬ 
volved  in  the  project. 

2.  The  unique  characteristics  of  the 
project. 

3.  If  this  is  an  experimental  or  re¬ 
search  project,  the  plans  for  disseminat¬ 
ing  information  about  the  result®  of  the 
project. 

Important  Information  for  Applicants 
Eligibility 

1.  By  statute,  the  Endowment  is  lim¬ 
ited  to  making  grants  to  organizations 
only  if  no  part  of  their  net  earnings  in¬ 
ures  to  the  benefit  of  a  private  stock¬ 
holder  or  an  individual  and  provided 
donations  to  such  organizations  are  al¬ 
lowable  as  charitable  contributions  under 
Section  170(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  All  organi¬ 
zations  are  required  to  submit  a  copy  of 
their  Internal  Revenue  Service  tax  ex¬ 
emption  determination  letter  with  each 
application. 

2.  Organizations  receiving  National 
Endowment  for  the  Arts  support  must 
conduct  their  operations  in  accordance 
with  the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Re¬ 
habilitation  Act  of  1973,  as  amended, 
which  bar  discrimination  in  Federally 
assisted  projects  on  the  basis  of  race, 
color,  national  origin  or  handicap. 

3.  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  con¬ 
struction  projects  assisted  by  National 
Endowment  for  the  Arts  grant  funds 
shall  be  employed  and  paid  in  accordance 
with  applicable  Federal  minimum  wage 
and  labor  standards  (Parts  3  and  5,  Title 
29,  Code  of  Federal  Regulations) . 

4.  Museums,  organizations  serving 
museums,  organizations  providing  mu¬ 


seum  functions,  state  arts  agencies,  re¬ 
gional  arts  groups,  and  currently  em¬ 
ployed  museum  professionals  are  eligible 
to  apply.  The  Endowment  generally  uses 
the  definition  of  museums  developed  by 
the  American  Association  of  Museums: 

“*  *  •  a  nonprofit  institution  essen¬ 
tially  educational  or  esthetic  in  purpose 
with  professional  staff,  which  owns  and 
utilizes  tangible  objects,  cares  for  them, 
and  exhibits  them  to  the  public  in  some 
regular  schedule.” 

Accreditation  by  the  American  Asso¬ 
ciation  of  Museums  is  not  a  prerequisite 
for  eligibility. 

5.  In  general,  to  be  eligible  for  consid¬ 
eration,  organizations  should  be  in  op¬ 
eration  two  years  prior  to  submitting  an 
application. 

6.  To  be  eligible  for  cc—sideration, 
projects  should  be  of  national  or  re¬ 
gional  impact  and  should  be  of  aesthetic 
and  cultural  significance.  Size  of  the  in¬ 
stitution  is  not  a  criterion,  but  rather,  the 
nature  of  the  project  and  the  capacity 
of  the  institution  to  execute  the  project 
successfully. 

7.  Although  the  Endowment  welcomes 
the  vitality  of  new  programs  and  under 
all  conditions  encourages  applicants  to 
develop  new  sources  of  funds,  applica¬ 
tions  first  and  foremost  should  represent 
the  genuine  needs  of  the  applicant  orga¬ 
nization.  Accordingly,  applicants  may  re¬ 
quest  support  to  strengthen  existing  pro¬ 
grams.  Support  may  be  requested  by  an¬ 
nual  application  for  the  same  project  for 
up  to  three  years.  Organizations,  how¬ 
ever,  should  not  attempt  to  extend  their 
programs  beyond  their  capacity  to  ac¬ 
commodate  and  sustain  the  level  of  pro¬ 
posed  expansion. 

Application  Review  Procedure 

Applications  are  evaluated  by  the  fol¬ 
lowing  criteria: 

The  significance  and  qualitative  level 
of  the  project. 

The  ability  of  the  museum  staff  to  un¬ 
dertake  and  successfully  execute  the 
project. 

The  potential  regional  and  national 
impact  of  the  project. 

The  evident  need  for  the  project  in 
relation  to  the  museum’s  total  program. 

A  realistic  appraisal  of  anticipated 
costs  and  income  related  to  the  project 

The  Endowment’s  Museum  Program 
staff  initially  ascertains  that  applica¬ 
tions  conform  to  Endowment  require¬ 
ments.  They  are  subsequently  reviewed 
and  considered  by  special  committees, 
the  Museum  Advisory  Panel  and  the  Na¬ 
tional  Council  on  the  Arts.  Upon  recom¬ 
mendation  of  these  bodies  and  action  by 
the  Chairman  of  the  National  Endow¬ 
ment  for  the  Arts,  the  applicant  will  be 
notified  in  writing  by  the  Endowment. 
Details  of  the  grant  award  procedure 
are  explained  in  the  letter  of  notification. 

Methods  of  Funding 

PROGRAM  FUNDS  METHOD 

Generally,  grants  will  be  made  on  at 
least  a  dollar-for-dollar  matching  basis. 
Applicants  requesting  assistance  from 
Program  Funds  must  present  evidence 
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In  the  proper  space  (Section  X)  on  the 
application  (Project  Grant  Application/ 
NEA-3  Rev.)  that  at  least  one-half  of  the 
total  cost  of  the  project  will  be  provided 
by  the  applicant.  Anticipated  sources  of 
matching  must  be  identified.  In  all  pro¬ 
grams  except  Museum  Purchase  Plan, 
budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching. 


Example: 

If  an  applicant  requests  from 

Arts  Endowment _ $30,  000 

Then  applicant  lists  match  of 

at  least -  30, 000 


And  total  project  budget 
reflects  at  least _  60,  000 


TREASURY  FUND  METHOD 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  Included  a 
unique  provision  in  its  enabling  legisla¬ 
tion.  This  provision  allows  the  Endow¬ 
ment  to  work  in  partnership  with  pri¬ 
vate  and  other  non-Federal  sources  of 
funding  for  the  arts.  Designed  to  en¬ 
courage  and  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund 
allows  non-Federal  contributors  to  join 
the  Endowment  in  the  grant-making 
process,  generally  for  projects  supported 
by  the  Endowment  under  the  established 
program  guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially 
effective  way  of  combining  federal  and 
private  support,  and  as  an  encourage¬ 
ment  to  all  potential  donors,  particularly 
those  representing  new  or  substantially 
Increased  sources  of  funds. 

The  Endowment  may  accept  gifts  in 
the  form  of  money  and  other  property. 
Bequests  may  be  made  to  the  Endow¬ 
ment  as  well.  Donations  to  the  Endow¬ 
ment  are  generally  deductible  for  fed¬ 
eral  income,  state,  and  gift  tax  purposes. 

Gifts  may  be  made  to  the  Endowment 
for  the  support  of  a  nonprofit,  tax-ex¬ 
empt,  cultural  organization  which  has 
been  notified  that  the  Endowment  in¬ 
tends  to  award  it  a  grant  under  its 
regular  program  guideline — organiza¬ 
tions  such  as  a  museum,  a  symphony 
orchestra,  a  dance,  opera,  or  theatre 
company — or  for  an  Endowment  pro¬ 
gram,  such  as  fellowships,  touring,  con¬ 
ferences,  or  workshops. 

When  a  restricted  gift  is  received  it 
frees  an  equal  amount  from  the  Treas¬ 
ury  Fund,  which  is  then  made  available 
to  the  grantee  in  accordance  with  the 
terms  and  conditions  of  the  grant. 

The  Endowment  also  accepts  unre¬ 
stricted  gifts  to  be  used  for  projects 
recommended  to  the  Chairman  by  the 
National  Council  on  the  Arts. 


Example: 

If  an  applicant  requests  from 

Arts  Endowment -  $26,000 

And  donors  make  gifts  for 

Treasury  Fund  of — - -  25,000 

Then  applicant  lists  match  of 
at  least — - .  60,000 


And  total  project  budget 

reflects  at  least .  100,  000 


HOW  A  TREASURY  FUND  GRANT  IS  ARRANGED 

Those  interested  in  giving  for  a  specific 
purpose  should  note  the  step  by  step 
process  described  below. 

1.  If  a  project  is  eligible  for  considera¬ 
tion  under  the  Museum  Program  guide¬ 
lines,  the  applicant  submits  to  the  "En¬ 
dowment  a  formal  application,  which 
may  include  a  list  of  potential  donors. 

2.  The  application  is  reviewed  first  by 
the  Museum  Advisory  Panel  and  then 
by  the  National  Council  on  the  Arts  and 
is  recommended  for  approval  or  rejec¬ 
tion.  Based  on  these  recommendations, 
the  Chairman  makes  the  final  determi¬ 
nation  and  notification  is  sent  to  the 
applicant. 

3.  If  a  grant  award  is  approved,  thp 
applicant  then  requests  that  the  donors 
forward  their  gifts  to  the  National  En¬ 
dowment  for  the  Arts  in  the  form  of  a 
gift  transmittal  letter  specifying  the 
amount  and  restricted  purpose  of  the 
donation  (i.e.  the  name  of  the  applicant 
and  specific  project  supported) ,  and  date 
by  which  payment  will  be  made  to  the 
grantee  organization  (see  below). 

HANDLING  PROCEDURES 

In  order  to  simplify  handling  proce¬ 
dures  for  restricted  donations  which  are 
to  be  matched  by  the  Treasury  Fund, 
grantees  will  receive  payment  directly 
from  the  donor  (in  cash  or  negotiable  se¬ 
curities)  on  all  restricted  Treasury  Fund 
gifts  to  the  Endowment.  Under  this 
method  the  following  procedures  apply: 

1.  Gift  transmittal  letter  is  received  by 
the  Endowment  from  donor  with  above 
specified  information. 

2.  Upon  receipt  of  payment  on  the 
gifts,  grantee  provides  the  Endowment 
with  evidence  of  receipt  of  such  pay¬ 
ment  as  follows : 

a.  In  the  case  of  individual  gifts  of 
less  than  $5,000,  grantee  will  forward 
to  the  Endowment,  a  list  of  donor’s 
names,  addresses,  and  amounts  received, 
certified  by  an  official  of  the  organiza¬ 
tion  and  notarized. 

b.  In  the  case  of  individual  gifts  of 
$5,000  or  more,  grantee  will  forward  to 
the  Endowment,  within  the  grant  period, 
a  photostatic  copy  of  the  instrument  of 
payment,  i.e.  the  check  or  negotiable  se¬ 
curities,  with  a  covering  letter. 

3.  In  cases  where  benefit  proceeds  are 
to  be  utilized  for  purposes  of  the  Treas¬ 
ury  Fund,  evidence,  such  as  benefit  an¬ 
nouncement  circulars,  Invitations,  post¬ 
ers,  etc.  (which  indicate  donors  had  prior 
knowledge  that  their  contributions  would 
be  used  for  the  Treasury  Fund)  must  be 
retained  by  grantee  as  evidence  of  do¬ 
nors’  intent.  In  these  cases,  the  grantee 
organization  will  forward  to  the  Endow¬ 
ment,  within  the  grant  period,  a  nota¬ 
rized  letter  requesting  release  of  the 
Treasury  matching. 

(FR  Doc .76-2680#  Filed  *-13-76;8:45  ami 


POSTAL  RATE  COMMISSION 

(Docket  Nos.  MC76— 1,  MC76-2,  MC76-3,  . 

MC76-4]  ) 

MAIL  CLASSIFICATION  SCHEDULE,  1976 

Order  and  Supplemental  Notice  Concerning 
Proposals 

September  8,  1976/  1 

On  June  3, 1976  the  Commission  issued 
Order  No.  118  (41  FR  22999)  establish¬ 
ing  proceedings  under  the  four  dockets 
listed  above  and  setting  forth  a  number 
of  dates  for  the  completion  of  certain 
procedural  stages.  That  order  stated  that 
the  proceedings  would  consider  proposals 
for  limited  changes  in  the  classification 
schedule.1  Besides  notifying  interested 
persons  that  the  four  new  proceedings 
would  be  open  to  proposals  of  partici¬ 
pants  in  former  Docket  No.  MC73-1,  Or¬ 
der  No.  118  also  said  that  proceedings 
would  not  be  restricted  to  matters  raised 
in  response  to  the  January  1973  filing  of 
the  Postal  Service  in  that  docket.  Rather 
the  new  proceedings  were  to  be  open  to 
specific  proposals  to  adjust  a  classifica¬ 
tion  of  mail  filed  by  any  interested  per¬ 
son  within  30  days  of  publication  of  this 
order. 

PRC  Order  No.  11.8,  June  3,  1976,  p.  5; 
41  FR  22999,  The  content  of  the  required 
filings  and  the  procedural  framework  to 
be  established  in  the  new  proceedings 
were  explained  even  more  fully  in  Com¬ 
mission  Order  No.  120  issued  June  7, 
1976. 

Despite  the  issuance  of  Orders  No.  118 
and  120,  several  participants,  including 
the  Postal  Service,  have  suggested  that 
the  requirements  of  notice  have  not  been 
met.  They  maintain  that  Order  No.  118 
fails  to  comply  with  the  Commission's 
rules  of  practice.  39  CFR  3001.17(c)(3), 
because  it  does  not  contain  a  “concise 
description”  of  each  proposal  to  be  con¬ 
sidered. 

The  Commission  is  satisfied  that  Or¬ 
der  No.  118  complies  with  the  require¬ 
ments  for  notifying  all  interested  per¬ 
sons  of  the  proposals  in  issue  in  Dockets 
No.  MC76-1  through  MC76-4  for  the 
reasons  stated  in  Commission  Order  No. 
121,  June  17,  1976.  Nonetheless,  as  stated 
in  Order  No.  121,  the  Commission  con¬ 
templated  the  issuance  of  supplemental 
notices,  as  necessary,  to  insure  that  in¬ 
terested  persons  would  be  fully  Informed 
concerning  specific  proposals  submitted 
in  response  to  the  procedural  schedule 
set  forth  in  Order  No.  118.* 

In  accordance  with  Order  No.  118  all 
proposals  for  change  in  the  classifica- 


1  Proposals  for  limited  change  were  formerly 
assigned  to  Phase  II  of  Docket  No.  MC73-1. 
This  docket  was  terminated  by  Commission 
Order  No.  117,  June  3.  1976  (41  FR  22998). 

■Initially,  parties  were  required  only  to 
frame  their  proposals,  as  part  of  their  peti¬ 
tions  to  Intervene,  in  general  terms.  Subse¬ 
quently,  after  such  petitions  were  granted, 
participants  were  required  to  cast  their  pro¬ 
posals  In  specific  terms  as  proposed  amend¬ 
ments  or  revisions  to  the  currently  effective 
mall  classification  schedule. 
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tion  schedule  have  been  on  file  in  the 
Commission’s  docket  section  and  thus  in 
the  public  record.  The  Postal  Service  and 
other  participants  who  have  requested 
further  notice  of  the  proposals  for 
change  have  not  suggested  a  pro  forma 
form  of  notice  illustrating  their  requests. 
The  Commission,  however,  has  independ¬ 
ently  compiled  a  document  which  as¬ 
sembles  the  specific  proposals  advanced 
by  participants.  On  August  19,  1976,  this 
document,  entitled  “Availability  of  Com¬ 
mission  Compilation,  in  Legislative  For¬ 
mat,  of  Parties  Proposed  Changes  to 
Mail  Classification  Schedule,”  was  put  on 
file  in  the  Commission  reading  room, 
designated  PRCXLR^l,  and  served  on  all 
participants. 

This  compilation  sets  out  in  legislative 
format  the  established  mail  classifica¬ 
tion  schedule  along  with  specific  changes 
proposed  by  participants  through  July 
28,  1976.  For  the  most  part  this  has  been 
done  in  precisely  the  same  language  sub¬ 
mitted  by  the  participants.  Where  par¬ 
ticipants  failed  to  submit  proposals  in 
statutory  language,  however,  or  proposed 
amending  the  Postal  Service  Manual  in¬ 
stead  of  the  mail  classification  schedule, 
the  Commission  has  attempted  to  incor¬ 
porate  the  proposal  in  the  language  of 
the  classification  schedule  without  alter¬ 
ing  the  proposal’s  substance.  Partici¬ 
pants  have  been  invited  to  file  and  serve 
notices  of  corrections  (including  omis¬ 
sions)  of  the  Commission  compilation,  if 
any,  by  September  20,  1976.  See  Notice 
of  the  Administrative  Law  Judge,  Au¬ 
gust  19,  1976. 

To  insure  that  no  proposals  will  be 
considered  without  first  being  the  sub¬ 
ject  of  specific  public  notice  in  addi¬ 
tion  to  the  general  notice  contained  in 
Order  No.  118,  the  Commission  is  mak¬ 
ing  its  compilation  In  legislative  format 
available  to  the  public.  Copies  of  the 
compilation  may  be  obtained  by  requests 
addressed  to  the  Commission’s  Secre¬ 
tary.  The  index  to  the  compilation  com¬ 
prehensively  identifies  all  of  the  specific 
proposals  advanced  through  July  28, 
1076,  and  it  is  attached  below'  as  an  ap¬ 
pendix  to  notify  interested  persons  of 
the  nature  of  such  proposals. 

In  addition  to  notifying  the  public  of 
the  specific  proposals  advanced  in  these 
dockets,  the  Commission  will  permit  the 
filing  of  additional  petitions  to  inter¬ 
vene  from  persons  who,  having  been 
notified  of  the  specific  proposals  of  the 
present  parties  hereto,  perceive  an  in¬ 
terest  in  these  proceedings  for  the  first 
time.  Accordingly,  the  time  for  filing 
petitions  to  intervene  in  the  four  above- 
mentioned  proceedings  will  be  extended 
so  as  to  enable  interested  persons — not 
presently  parties  to  the  proceedings — to 
intervene  in  order  to  propose  changes  in 
the  established  mail  classification  sched¬ 
ule  or  to  oppose,  support,  qualify,  or 
comment  upon  the  proposals  advanced 
by  other  participants. 

The  Commission  orders.  A.  Proceed¬ 
ings  in  Dockets  No.  MC76-1,  MC76-2, 
MC76-3,  and  MC76-4  are  reopened  for 
intervention  by  interested  persons. 

B.  Persons  who  are  not  presently  par¬ 
ties  to  these  proceedings  who  wish  to 
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propose  changes  in  the  established  mail 
classification  schedule  will  be  required, 
on  or  before  September  28,  1976,  to  file 
petitions  to  intervene  in  these  proceed¬ 
ings  in  accordance  with  paragraphs  D 
and  E  hereof. 

C.  Persons  who  are  not  presently  par¬ 
ties  to  those  proceedings  but  who  now 
wish  to  intervene  to  oppose,  support, 
qualify,  or  comment  upon  the  proposals 
noticed  in  this  order  (see  Appendix) ,  or 
who  otherwise  believe  that  their  inter¬ 
ests  may  be  affected  by  these  proceed¬ 
ings  will  be  required,  on  or  before  Sep¬ 
tember  28,  1976,  to  file  petitions  to  in¬ 
tervene  in  these  proceedings  in  accord¬ 
ance  with  paragraph  E  hereof. 

D.  In  order  to  be  considered,  petitions 
to  intervent  for  the  purpose  of  proposing 
changes  in  the  established  mail  classi¬ 
fication  schedule  or  for  the  purpose  of 
revising  or  amending  proposed  changes 
previously  submitted  must  be  accom¬ 
panied  by  a  form  of  notice.  The  form  of 
notice  must  include  (1)  a  brief  state¬ 
ment  of  what  the  proposal  is  intended 
to  achieve  and  (2)  the  language  of  the 
proposal  itself  in  legislative  format.3 

E.  Petitions  for  leave  to  intervene 
(including  petitions  to  intervene  as  a 
limited  participator)  shall  be  filed  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  (39  CFR  3001.19a  and  3001.20) 
on  or  before  September  28,  1976. 

F.  Participants  who  have  intervened 
and  who  have  filed  detailed  proposals  for 
change  prior  to  the  date  of  this  order 
and  notice  are  not  required  to  file  addi¬ 
tional  petitions  for  intervention  and  are 
not  required  to  file  additional  statements 
of  proposals  for  change. 

G.  The  procedural  schedule  established 
by  the  Administrative  Law  Judge  in  the 
above  dockets  is  not  altered  by  this  order 
and  notice. 

H.  Orders  No.  118  and  120,  as  supple¬ 
mented  by  this  order  and  notice,  shall  re¬ 
main  in  full  force  and  effect. 

By  the  Commission. 

James  R.  Lindsay, 

Secretary. 

Appendix 

INDEX  or  PROPOSALS  1 

American  Business  Press,  Inc.  (ABP) 

Controlled  circulation  85-86  (  201) 


•  By  legislative  format  we  refer  to  the 
practice  of  showing  proposed  amendments  to 
a  statute — or,  as  here,  a  classification  sched¬ 
ule — by  drawing  a  broken  line  through  sug¬ 
gested  deletions  and  underscoring  suggested 
additions. 

J(  Original  footnote  omitted.  The  omitted 
footnote  explained  that  numbers  (without 
parentheses)  following  the  names  of  propon¬ 
ents  refer  to  pages  in  the  document  entitled 
•  Availability  of  Commission  Compilation  in 
Legislative  Format,  of  Parties’  Proposed 
Changes  to  Mail  Classification  Schedule.” 
Numbers  in  parentheses  refer  to  sections  of 
the  maU  classification  schedule.  Where  it  is 
proposed  that  a  •  section  of  the  schedule 
should  be  redesignated,  the  sectional  refer¬ 
ence  is  to  the  proposed  new  section  rather 
than  to  the  existing  one.  Page  numbers  of 
this  Appendix — i.e.,  134  to  137 — refer  to 
pagination  in  the  original  document.) 
Department  of  Defense  (DOD) 


Second-class 

regular  rates  45  (200.41) 
requirements  38-39  (200. le) 
transient  rates  58  (200.42) 

American  Newspaper  Publishers  Association 
(ANPA) 

Second-class 

regular  rates,  pre-preparation  42  (200.33) , 
53  (  200.41A) 

Agricultural  Publishers  Association  (APA) 
Second-class 

preferred  rates  74  (200.43) 
presort  discount  80  (  200.45) 

Associated  Third  Class  Mail  Users  (ATCMU) 
Third-class,  bulk  rates  '92-93  (300.22, 

300.223) 

Association  of  American  Publishers,  Inc.  and 
Book  Manufacturers  Institute,  Inc. 
(AAP  BM2) 

Fourth-class 

library-rate  127  (400.41c) 
special  rate  115  (400.31),  120  (  400.331) 
Bank  Stationers  Association,  Inc.  (BSA) 
Third-class,  bulk  rate  94  (300.22) 

Council  of  Public  Utility  Mailers'  (CPUM) 
First-class,  presort  discount  22  (100.232), 
24  (100.235) 

general  provisions,  zone  rated  mall  8-9 
(007.3) 

Dow  Jones  &  Company,  Inc.  (DOW) 
Second-class 

fees  of  entry  and  registration  77  (200.43) 
preferred  rates  63-68,  75  (200.43) 
regular  rates  46-48  (  200.41) 
transient  rates  56  (  200.42) 

Direct  Mail  Marketing  Association  (DMMA) 
general  provisions 

address  correction  3  (003.115) 
meter  postmarks  2  (003.111,  003. 112) 
permit  imprints  2-3  (003.113,  003.114) 
Third-class,  presort  discount  95  (300.224) 
(FEEC) 

Field  Enterprises  Educational  Corporation 
—  ( FEEC ) 

Fourth-class,  special  rate  121  (400.331) 
Fingerhut  Corporation 

Third-class,  bulk  rate  96-97  (300.223) 
Gestetner  Corporation 

Second-class,  definition  34  (200.1a) 
Magazine  Publishers  Association,  Inc.  (MPA) 
Second-class 

fees  of  entry  and  registration  79  (200.45) 
rates  and  fees  78  (200.441 ) 
specially  prepared  mail  78  (200.44) 
transient  rates  67  (200.42) 

Mail  Advertising  Service  Association  (Inter¬ 
national),  Inc.  (MASA) 

Third-class,  bulk  rates  98-99  (300.223) 

Mall  Order  Association  of  America  (MOAA) 
Fourth-class 

bound  printed  matter  130  (400.53) 
catalogs  less  than  one  pound  131  (400.54) 
Third-class,  bulk  rates  100-01  (300.223) 
Meredith  Corporation 

Fourth-class,  special  rate  116  (400.31) 
Second-class,  Invoices  and  billing  state¬ 
ments  41  (200.23) 

National  Association  of  Greeting  Card  Pub¬ 
lishers  (NAGCP) 

First-class 

definition  10  (100.12) 

post  and  postal  cards  11  (100.15,  100.16) 

priority  10-11  (100.12-100.14) 

rates  20  (100.22) 

National  Newspaper  Association  (NNA) 
Second-class 

daily  publications  54  (200 .41 A) 
sample  copies  49 
transient  rates  59  (200.42) 

Officer  of  the  Commission 
airmail  26-27  (101) 
controlled  circulation 

failure  of  appropriations  87  (201.6) 
phasing  of  rates  87  (201.5) 
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First-class 

local  16  (100.23) 
nationwide  17  (100.24) 
non-standard  17  (100.26) 

-  presort  discount  21  (100.28,  100.281, 

100.282),  23  (100.283,  100.284,  100.- 
285),  25  (100.286) 
priority  of  service  25  (100.3) 
rates  and  rate  categories  16-19  (100.2- 
100.27) 

Fourth-class 

bound  printed  matter  131  (400.56) 
failure  of  appropriations  132-33  (400  6) 
library -rate  128  (400.42) 
parcel  post  111-13  (  400.21) 
phased  rates  118  (400.32),  122  (400.331a), 
128  (400.42),  132-33  (400.6) 
special  rate  118  (400.32),  122  (400.331a) 
general  provisions 

ascertainment  of  postage  1  (002.2) 
exclusiveness  of  schedule  9  (008) 
phased  rates  9  (  009) 

prepavment  of  postage  3-5  (003.12-003.- 
16) 

mailgram  133  (500) 

Second-class 
definition  32  (  200.1a) 
failure  of  appropriations  81  (200.45) 
in-country  publications  40  (  200.11c) 
non-daily  publications  50-52  (  200.41) 
phased  rates  81  (200.45) 
preferred  rates  69-73  (  200.43) 
red-tag  service  82  (  200.5) 

Third-class 

bulk  rates  102  (  300.21),  104-06  (  300  213) 
failure  of  appropriations  109  (  300.4) 
nonprofit  bulk  rate  103  (300.211) 
phased  rates  109  (  300.4) 
printed  matter  88  (  300.1c) 
rates  and  rate  categories  89  (300.21) 

Post  Card  Manufacturers  Association 
(PCMA) 

scenic  post  cards  12  (100.14) 

Reader’s  Digest  Association,  Inc.  (RD) 
business  reply  mall  30  (103.21) 
first-class,  bar  coded  mail  25  (100.24) 
Recording  Industry  Association  of  America, 
Inc.  (RIAA) 

Fourth-class 
definition  110  (  400.1a) 
special  rate  117  (400.31) 

Time  Incorporated 

Second-class,  presort  discount  43 
Warshawsky  and  Company 

Third-class,  bulk  rates  107-08  (  300.223) 

(Footnote  to  the  reader:  Some  general 
proposals  have  not  yet  been  converted  to 
legislative  format  by  their  proponents  and 
therefore  do  not  appear  In  this  index.  E  g., 
the  OOC’s  proposals  concerning  special  serv¬ 
ices  and  for  eliminating  post  and  postal  card 
prerequisites  of  PSM  1  131.224(d):  PCMA’s 
proposal  to  establish  two-tier  variations  for 
first-class  mail;  Catholic  Press  Association's 
proposal  for  a  presort  discount  for  nonprofit 
second  class.  Interested  readers  should  check 
the  public  files  for  corrections  to  see  if  any 
proposals  have  been  Inadvertently  omitted. 
See  p.  3  supra:  Notices  of  corrections  and 
omissions  are  to  be  filed  September  20,  1976.) 
(FR  Doc.76-26810  Filed  9-13-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|  Release  No.  34-12756;  File  No. 
SR-BSE-76-1 1  ] 

BOSTON  STOCK  EXCHANGE 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 


No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  25,  1976  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  or  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  is  being 
incorporated  as  a  Delaware  membership 
corporation. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows: 

1.  The  purpose  of  the  Proposed  Rule 
Change  Is  to  accomplish  the  incorpora¬ 
tion  of  Boston  Stock  Exchange, 

2.  The  proposed  rule  change  relates 
(a)  to  the  capacity  of  Boston  Stock  Ex¬ 
change  to  carry  out  the  purposes  of  the 
Act  by  making  the  operations  of  the 
Exchange  more  efficient  than  is  possible 
as  an  association;  (b)  to  the  ability  of 
any  registered  broker  or  dealer,  or 
natural  person  associated  with  a  regis¬ 
tered  broker  or  dealer,  or  natural  person 
associated  with  a  registered  broker  or 
dealer  to  become  a  member  of  the  Ex¬ 
change  by  removing  possible  personal 
liability  as  a  barrier  to  membership. 

3.  No  comments  have  been  solicited; 
however,  the  Agreement  and  Plan  of  Re¬ 
organization  will  be  voted  upon  by  the 
Members  of  the  Exchange. 

4.  No  bur'den  on  competition  will  be 
imposed  by  the  Proposed  Rule  Change. 
Other  major  exchanges  have  incorpo¬ 
rated  within  the  past  years. 

On  or  before  October  19,  1976,  or 
within  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Commission 
will; 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  together  with 
a  proposed  certificate  of  incorporation, 
plan  of  reorganization,  technical  amend¬ 
ments  to  the  Exchange's  constitution, 
and  copies  of  all  written  submissions  with 
respect  to  the  foregoing  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 


tion  above  and  should  be  submitted  on 
or  before  October  5, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

September  1,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-26826  Filed  9-13-76;8:45  ami 


[Release  No.  34-12770:  File  No.  SR-BSPS 
76-11 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  27,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

The  proposed  rule  change  is  the  open¬ 
ing  of  a  clearing  facility  in  Miami,  Fla. 

In  addition,  clearing  facilities  in  the 
following  locations  are  currently  being 
implemented;  Baltimore,  Md.;  New  Or¬ 
leans,  La.;  Nashville,  Term.;  Washing¬ 
ton,  D.C.;  and  Cleveland,  Oh. 

Each  of  these  facilities  will  serve  as 
regional  centers  for  receiving  and  de¬ 
livering  securities  on  behalf  of  BSPS 
customers. 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  Is  as  follows: 

The  purpose  of  opening  these  clear¬ 
ing  facilities  is  twofold.  First,  to  increase 
the  timeliness  of  clearing  security  trans¬ 
actions  for  BSPS  customers  in  each  of 
these  locations  over  existing  means.  Sec¬ 
ond,  to  give  access  to  the  qualified  banks, 
brokers  and  dealers  in  each  of  these 
locations  to  use  BSPS  clearing  facilities. 

The  opening  of  these  facilities  will 
provide  for  a  prompt  and  accurate  clear¬ 
ance  of  security  transactions  in  each  of 
the  regional  locations.  It  will  allow  for 
any  qualified  bank  or  broker/dealer  to 
utilize  these  facilities  for  the  prompt  and 
accurate  clearance  of  their  respective 
securities  transactions. 

Verbal  comments  received  from  our 
existing  customers  and  potential  cus¬ 
tomers  at  these  regional  locations  indi¬ 
cates  a  need  to  open  these  clearing  facil¬ 
ities. 

BSPS  is  of  the  opinion  that  opening 
these  facilities  will  not  impose  any  bur¬ 
den  on  competition  but  rather  increase 
the  competition.  Opening  these  facili¬ 
ties  will  give  banks  and  broker/dealers 
in  each  of  these  locations  access  to  the 
BSPS  clearing  operation  at  what  BSPS 
believes  will  be  costs  lower  than  clearing 
services  presently  available  to  them. 

On  or  before  October  19, 1976  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  published  its  reasons  for 
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finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(&  By  order  approve  such  proposed 

rule  change,  or 

<b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  5, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary.' 

September  3, 1976. 

[PR  Doc.76-26827  Piled  9-13-76:8:45  am] 


[Release  No.  84-12768;  Pile  No.  SR-CBOE- 
76-18] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  24,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows  (brackets  indicate  de¬ 
letions;  italics  indicate  new  material) : 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

APPROVAL  OF  UNDERLYING  SECURITIES 

Rule  5.3.  The  underlying  securities  of 
option  contracts  traded  on  the  Exchange 
shall  be  approved  for  Exchange  transac¬ 
tions  by  the  Board  following  the  recom¬ 
mendation  of  the  Securities  Committee 
and  the  Board  shall  give  due  regard  to, 
and  the  Board  shall  promulgate  guide¬ 
lines  relative  to,  the  following  factors: 

(a)  Underlying  securities  approved  for 
Exchange  transactions  shall  [be  charac¬ 
terized  by  a  large  number  of  outstanding 
units  which  are  widely  held  and  actively 
traded  in  the  primary  market;]  have, 
in  the  absence  of  exceptional  circum¬ 
stances,  the  following  characteristics: 

(i)  A  minimum  of  8,000,000  shares 
which  shall  be  owned  by  persons  other 


than  those  required  to  report  their  stock 
holdings  under  Section  16(a)  of  the  Se¬ 
curities  Exchange  Act  of  1934; 

(ii)  A  minimum  of  10,000  shareholders; 
and 

(iii)  Trading  volume  (on  all  markets 
on  which  the  stock  is  traded )  of  at  least 
2,000,000  shares  per  year  in  each  of  the 
two  previous' calendar  years; 

(iv)  The  market  price  per  share  of  the 
underlying  security  shall  have  been  at 
least  $10.00  each  business  day  of  the  six 
calendar  months  preceding  the  date  of 
selection  as  measured  by  the  lowest  clos¬ 
ing  price  recorded  in  any  market  on 
which  the  underlying  security  traded  on 
each  of  the  subject  days. 

(b)  Underlying  securities  shall  be  duly 
listed  and  registered  on  a  national  secu¬ 
rities  exchange; 1  and 

(c)  The  list' of  approved  underlying 
securities  shall  be  representative  of  is¬ 
suers  engaged  in  a  wide  variety  of  busi¬ 
ness  activities  [and] 

[(d)  Underlying  securities  shall  meet 
the  requirements  set  forth  in  the  agree¬ 
ments  of  the  Exchange  with  the  Clearing 
Corporation.] 

*  •  •  Interpretations  and  Policies: 

.01  At  the  time  it  selects  an  underlying 
security  for  options  transactions,  the  Se¬ 
curities  Committee  shall  ordinarily  de¬ 
termine  from  information  publicly  avail¬ 
able  at  the  Securities  and  Exchange 
Commission  that  the  following  condi¬ 
tions  with  respect  to  the  issuer  of  the 
underlying  security  are  met: 

1.  [3.]  The  issuer  has  been  subject  to 
and  has  complied  in  all  respects,  includ¬ 
ing  timeliness,  with  the  requirements  of 
sections  13  and  14  of  the  Securities  Ex¬ 
change  Act  of  1934  for  a  period  of  at 
least  the  last  three  fiscal  years. 

2.  The  issuer  and  its  significant  sub¬ 
sidiaries  have  not  during  the  past  three 
years  defaulted  in  the  payment  of  any 
dividend  or  sinking  fund  installment  on 
any  preferred  stock  or  in  the  payment  of 
any  principal  interest  or  sinking  fund 
installment  on  any  indebtedness  for  bor¬ 
rowed  money,  or  in  the  payment  of  rent¬ 
als  under  long-term  leases. 

3.  The  issuer  and  its  consolidated  sub¬ 
sidiaries  had  an  aggregate  net  income, 
after  taxes,  but  before  extraordinary 
items  net  of  tax  effect,  of  at  least 
$1,000,000  in  each  fiscal  year  in  three  out 
of  the  last  four  fiscal  years  including  the 
most  recent  fiscal  year.  [1.  The  issuer 
and  its  consolidated  subsidiaries  had  a 
net  income,  after  taxes  but  before  ex¬ 
traordinary  items  net  of  tax  effect,  of  at 
least  $250,000  for  each  of  the  last  three 
fiscal  years.] 

4.  The  issuer  and  its  consolidated  sub¬ 
sidiaries  have  had  not  more  than  one 
annual  deficit,  before  extraordinary  items 
during  the  last  four  fiscal  years,  and  have 
had  no  such  deficit  in  the  most  recent 
fiscal  year. 


i  Does  not  take  Into  consideration  a  pro¬ 
posed  rules  change  contained  In  SR-CBOE- 
76-16. 


WITHDRAWAL  OF  APPROVAL  OF  UNDERLYING 
SECURITIES 

Rule  5.4  The  approval  of  an  underlying 
security  for  exchange  transactions  shall 
be  withdrawn  by  the  Securities  Commit¬ 
tee  if  the  underlying  security  fails  to  meet 
the  then  current  requirements  necessary 
to  maintain  such  approval.  In  the  event 
the  Securities  Committee  withdraws  ap¬ 
proval  of  an  underlying  security,  no  addi¬ 
tional  series  of  option  contracts  of  the 
class  covering  that  underlying  security 
shall  be  opened;  provided  however  that 
where  exceptional  circumstances  have 
caused  the  noncompliance  of  an  under¬ 
lying  security  with  subsection  ( E )  or 
( F )  of  section  1  of  Interpretation  .01  or 
section  2  or  3  of  Interpretation  .01  here¬ 
under*  [then  current  approval  mainte¬ 
nance  requirements]  the  Board  may,  in 
the  interest  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors  direct  the  Securities  Committee 
to  open  additional  series  of  option  con¬ 
tracts  of  the  class  covering  the  subject 
underlying  security. 

•  •  *  Interpretation  and  Policies: 

.01  (no  change)  • 

1.  The  Securities  Committee  ordinarily 
relying  upon  information  publicly  avail¬ 
able  at  the  Securities  and  Exchange 
Commission  determines  that: 

(A)  [1.]  The  issuer  and  its  consolidated 
subsidiaries  have  incurred  a  net  deficit 
after  taxes,  but  before  extraordinary 
items  net  of  tax  effect  in  more  than  one 
of  the  preceding  four  fiscal  years.* 

( B )  [2.]  The  issuer  and  its  consoli¬ 
dated  subsidiaries  have  a  net  income  af¬ 
ter  taxes,  but  before  extraordinary  items 
net  of  tax  effect,  of  less  than  $250,000  in 
more  than  one  of  the  preceding  four 
fiscal  years.* 

(C)  [3.1  The  issuer  and  its  significant 
subsidiaries  have  defaulted  in  the  pay¬ 
ment  of  any  dividend  or  sinking  fund 
installment  on  preferred  stock,  or  in  the 
payment  of  any  principal,  interest  or 
sinking  fund  installment  on  any  indebt¬ 
edness  for  borrowed  money,  or  in  the 
payment  of  rentals  under  long-term 
leases,  and  such  default  has  not  been 
cured  [by  the  end  of  the  fiscal  year  in] 
within  six  months  of  the  date  on  which 
the  default  occurred.* 

( D )  [4.]  The  issuer  has  failed  to  make 
timely  reports  as  required  by  section  13 
and  14  of  the  Securities  Exchange  Act  of 
1934,  and  such  failure  has  not  been  cor¬ 
rected  within  30  days  after  the  date  the 
report  was  due  to  be  filed.2 

( E )  There  is  a  failure  to  have  a  mini¬ 
mum  of  7.200,000  shares  of  the  underly¬ 
ing  security  held  by  persons  other  than 
those  tcho  are  subject  to  the  requirement 
of  section  16(a)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended. 

(F)  There  is  a  failure  to  have  a  mini¬ 
mum  of  9,000  holders  of  the  underlying 
stock. 

[5.  The  underlying  security  fails  to 
meet  guidelines  set  forth  in  the  agree¬ 
ments  of  the  Exchange  with  the  Clear¬ 
ing  Corporation  designed  to  assure  that 
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underlying  securities  are  widely  held  and 
actively  traded.] * 

2.  The  volume  of  trading  in  the  under¬ 
lying  security  is  less  than  1,800,000 
shares  in  the  preceding  calendar  year. 

3.  The  market  price  per  share  of 
an  underlying  security  closes  below 
810.00  on  a  majority  of  the  business  days 
of  the  preceding  calendar  year  as  meas¬ 
ured  by  the  highest  closing  price  recorded 
in  any  market  on  which  the  underlying 
security  trades. 

.02  In  connection  xoith  Rule  5.4  and 
Interpretation  .01.3  thereto,  the  Securi¬ 
ties  Committee  shall  direct  that  no  addi¬ 
tional  series  of  options  contracts  of  the 
class  covering  an  underlying  security  be 
opened  at  any  time  when  the  market 
price  per  share  of  the  subject  underlying 
security  is  less  than  $7.50  as  measured 
by  the  highest  closing  price  recorded  in 
any  market  on  which  the  underlying 
security  trades. 

.03  Whenever  the  Exchange  shall  an¬ 
nounce  that  approval  of  an  underlying 
stock  has  been  withdrawn  for  any  rea¬ 
son,  each  member  organization  shall, 
prior  to  effecting  any  transaction  in  op¬ 
tion  contracts  in  respect  of  such  under¬ 
lying  stock  for  a  customer,  inform  such 
customer  of  such  fact. 

.04  Whenever  the  Exchange  withdrauys 
the  approval  of  an  underlying  security,  it 
shall  not  open  a  class  of  option  contracts 
covering  that  underlying  security  until 
such  security  is  able  to  comply  with  the 
provisions  of  Rule  5.3. 

Exchange’s  Statement  of  Basis  and 
Purpose 

Although  the  Exchange  has  a  proposed 
rules  change  on  file  with  the  Commission 
(SR-CBOE-76-6)  which  relates  to  main¬ 
tenance  listing  standards  for  securities 
underlying  options  traded  on  the  Ex¬ 
change,  these  proposed  rules  changes, 
relating  to  initial  listing  and  additional 
maintenance  standards  for  securities  un¬ 
derlying  options  supplement  the  pres¬ 
ent  filing  and  have  the  effect  of  creat¬ 
ing  a  new  overall  Exchange  underlying 
security  qualification  program. 

Presently,  Exchange  Rule  5.3  set  forth 
the  standards  to  be  utilized  by  the  Ex¬ 
change’s  Securities  Committee  in  select¬ 
ing  underlying  securities  for  options 
transactions.  This  process  is  now  gov¬ 
erned  by  the  standards  contained  in  the 
agreement  between  The  Options  Clear¬ 
ing  Corporation  and  the  Exchange,  the 
American,  Philadelphia  and  Pacific 
Stock  Exchanges  as  well  as  the  provisions 
of  Interpretation  .01  of  Rule  5.3. 

With  respect  to  the  requirements  con¬ 
tained  in  The  Options  Clearing  Corpo¬ 
ration  agreement,  it  is  intended  that  this 
proposed  filing  specifically  enumerate 
standards  relating  to  (1)  the  number  of 
outstanding  units  of  the  underlying  se¬ 
curity  held  by  persons  other  than  those 
subject  to  reporting  their  holdings  pur¬ 
suant  to  section  16(a)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  (2) 


*  Contained  in  Form  1&5-4A  SR-CBOE-76- 
6  and  the  amendments  thereto. 


the  number  of  holders,  (3)  the  trading 
volume  of  the  underlying  security,  and 
(4)  the  minimum  per  share  market  price 
of  the  underlying  security.  These  pro¬ 
posed  rules  changes  present  initial  list¬ 
ing  standards  which  are  more  restric¬ 
tive  than  some  of  those  which  are 
presently  contained  in  the  foregoing 
agreement  with  The  Options  Clearing 
Corporation.  Such  proposed  selection 
guidelines  establish  a  high  level  of  mar¬ 
ket  performance  criteria  which  the  Ex¬ 
change  believes  should  be  utilized  in 
choosing  securities  for  Exchange  options 
trading. 

The  standards  set  forth  in  Interpreta¬ 
tion  .01  to  Rule  5.3  were  inserted  in 
September,  1975  as  a  continuation  of  the 
Exchange's  agreement  wtih  the  Com¬ 
mission,  through  its  Division  of  Corpora¬ 
tion  Finance,  that  The  Options  Clearing 
Corporation  could  avoid  making  special 
disclosures  about  issuers  of  securities 
underlying  options  trading  on  participant 
exchanges  in  its  Securities  Act  of  1933 
(“the  1933  Act”)  registration  statement 
if  those  underlying  securities  so  selected 
by  the  exchanges  were  issued  by  com¬ 
panies  which  generally  met  the  require¬ 
ments  for  utilizing  Form  S-7  for  the 
registration  of  securities  under  the  1933 
Act.  The  Exchange  now  proposes  to 
amend  some  of  the  selection  criteria  of 
the  foregoing  Interpretation  so  as  to 
more  accurately  reflect  those  elements 
of  financial  stability  of  an  issuer  which 
the  Exchange  believes  should  be  utilized 
in  its  underlying  security  selection  proc¬ 
ess.  These  intended  revisions  would  also 
have  the  effect  of  making  a  number  of 
these  financial  standards  more  stringent 
than  those  presently  proposed  for  an 
issuer  which  intends  to  make  use  of 
Form  S-7  (Securities  Act  of  1933  Release 
No.  33-5728).  Such  proposed  amend¬ 
ments  reflect  the  position  that  the  Ex¬ 
change  has  maintained  for  some  time 
that  the  standards  for  determining  the 
availability  of  Form  S-7  for  an  issuer’s 
registration  of  securities  are  not  the 
most  appropriate  measurement  criteria 
which  could  be  applied  by  the  Exchange 
in  determining  which  underlying  stocks 
should  be  chosen  for  options  trading. 
Consequently  these  proposed  rules 
changes  relating  to  initial  listing  re¬ 
quirements  for  securities  underlying  op¬ 
tions  trading  would  act  to  sever  the  rela¬ 
tionship  between  such  standards  and  the 
requirements  which  must  be  met  if  an 
issuer  is  to  use  Form  S-7. 

The  combined  result  of  all  of  the  above 
proposed  amendment  to  the  Exchange’s 
initial  listing  criteria  would  be  to  ensure 
that  the  Exchange  chose  only  those 
underlying  securities  for  options  trading 
which  have  extensive  public  ownership 
and  trading  activity,  significant  amounts 
of  corporate  information  disseminated 
to  the  public  and  a  substantial  degree  of 
financial  stability. 

As  a  supplement  to  the  above  refer¬ 
enced  rules  changes  previously  filed  re¬ 
garding  listing  maintenance  standards 
for  underlying  securities,  the  Exchange 
hereby  proposes  to  specifically  set  forth 


additional  requirements  which  must  be 
met  in  order  to  maintain  approval  for 
Exchange  options  trading  relating  to  (1) 
the  number  of  underlying  securities  held 
by  persons  not  subject  to  the  reporting 
requirements  of  Section  16(a),  (2)  the 
number  of  holders  of  the  underlying 
security,  (3)  the  trading  volume  of  the 
underlying  security,  and  (4)  the  price 
per  share  of  the  underlying  security. 
These  proposed  standards  will  address 
changes  in  certain  aspects  of  the  market 
environment  for  the  underlying  secur¬ 
ities  on  which  options  are  traded.  As 
such,  these  maintenance  requirements 
will  enable  an  underlying  security  to  ex¬ 
perience  a  nonmaterial  reduction  in  its 
public  floating  supply,  its  number  of 
shareholders,  its  trading  volume  or  in  its 
per  share  market  price  without  becom¬ 
ing  subject  to  the  Exchange’s  procedures 
for  withdrawal  of  listing  approval. 

Since  these  suggested  maintenance 
provisions  are  designed  to  allow  for  some 
minor  slippage  from  the  high  initial  list¬ 
ing  standards  proposed  herein,  the  con¬ 
tinuity,  depth  and  liquidity  of  the  Ex¬ 
change  market  for  a  particular  option 
class  will  not  be  affected  by  small  down¬ 
ward  changes  in  the  above  described 
characteristics  of  an  underlying  secu¬ 
rity.  In  the  absence  of  these  modifica¬ 
tions.  any  downward  movement  from  the 
initial  listing  guidelines  would  trigger 
the  Exchange’s  procedures  for  with¬ 
drawal  of  listing  approval.  However, 
notwithstanding  the  establishment  of  a 
buffer  zone  between  the  Exchange’s  ini¬ 
tial  approval  for  trading  and  the  with¬ 
drawal  of  same,  these  proposed  revisions 
will  serve  to  alert  the  investing  public 
and  Exchange  members  to  the  fact  that 
whenever  the  minimal  reductions  from 
the  initial  listing  standards  contained 
herein  are  exceeded,  the  Exchange’s 
withdrawal  of  listing  approval  proce¬ 
dures  shall  be  initiated  in  accordance 
with  the  terms  of  the  proposed  rule. 

Section  6(b)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act”) ,  in  perti¬ 
nent  part,  requires  that  the  Exchange’s 
rules  be  designed  to  protect  Investors 
and  the  public  interest.  The  Exchange 
believes  that  It  is  consistent  with  this 
section  of  the  Act  to  set  forth  specific, 
objective  criteria  to  be  used  to  initially 
select  securities  for  options  trading  as 
well  as  to  determine  when  the  Ex¬ 
change's  approval  for  options  trading 
should  be  withdrawn  from  an  underlying 
security. 

Comments  were  neither  solicited  nor 
received  concerning  these  proposed  rules 
changes. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  imposed 
by  these  proposed  rules.  At  this  time,  all 
exchanges  which  trade  options  are  sub¬ 
ject  to  initial  listing  and  maintenance 
standards  which  are  essentially  the 
same.  It  is  anticipated  that  all  ex¬ 
changes  will  have  an  opportunity  to 
adopt  either  the  standards  proposed 
herein  or  any  other  standards  which 
are  consistent  with  the  provisions  of  the 
Act. 


FEDERAL  REGISTER,  VOL  41,  NO.  179— TUESDAY  SEPTEMBER  14,  1976 


39110 


NOTICES 


On  or  before  October  19, 1976,  or  with¬ 
in  each  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW„  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  14,  1976. 

For  the  commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  2,  1976. 

[FR  Doe. 76-26823  Plied  9-33-76:8:45  am] 


[Release  No  34-12767;  Pile  No  SR-MSE- 
76-16J 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15  U.S.C. 
78s  (b)  (1) ,  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4, 1975) ,  notice  is  hereby 
given  that  on  August  30,  1976,  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 
Deletions  Bracketed — Additions  Itali¬ 
cized. 

Article  XXVII 

[NET  COMMISSION  CHARGES] 

Transaction  Fee 

Rule  2.  The  Board  of  Governors  may 
from  tlme-to-tlme  Impose  a  [net  com¬ 
mission  charge)  transaction  lee  upon 
members  and  member  organizations, 
measured  by  their  respective  [net  com¬ 
missions  on!  agency  transactions  effected 
cm  the  Floor  of  the  Exchange.  The  rate 
of  such  [charge)  fee  shall  be  fixed  by  the 
Board  of  Governors  before  the  close  of 
each  fiscal  year  at  the  time  of  fixing  dues 
for  the  ensuing  year. 


Monthly  Reports 

Rule  3.  Each  member  organization  and 
each  member  who  Is  not  a  nominee  of 
a  member  organization  shall  submit  to 
the  Treasurer  of  the  Exchange  a 
monthly  report,  in  such  form  as  the  Ex¬ 
change  may  prescribe,  of  [commissions 
on  business  done  on  the]  brokerage  and 
handling  fees  earned  on  the  Floor  of  the 
Exchange  during  the  preceding  month, 
together  with  a  check  covering  the  [net 
commission  charge]  transaction  fee  pay¬ 
able  to  the  Treasurer.  Reports  are  due 
and  payable  on  or  before  the  15th  day 
following  the  month  covered  by  the  re¬ 
port  unless  such  day  falls  on  a  Sunday 
or  holiday,  in  which  event  the  report  is 
to  be  filed  and  the  fees  paid  on  the  next 
business  day.  When  a  member  or  mem¬ 
ber  organization  has  no  information  to 
report,  a  signed  report  should  be  sub¬ 
mitted  with  a  notation  thereon  to  that 
effect.  The  Treasurer  of  the  Exchange, 
under  circumstances  deemed  by  him  so 
to  warrant,  is  authorized  to  grant  an  ex¬ 
tension  of  not  exceeding  five  days  for 
filing  and  payment.  The  Treasurer  shall 
report  each  such  extension  to  the  Fi¬ 
nance  Committee  at  its  next  meeting 
thereafter. 

Rules  4,  5,  and  6  will  remain  un¬ 
changed. 

Other  Charges 

Rule  7.  (a)  In  addition  to  the  dues 
and  [net  commission  charge]  trans¬ 
action  fee,  the  Board  of  Governors  may 
from  time  to  time  fix  and  impose  other 
charges  or  fees  to  be  paid  to  the  Ex¬ 
change  by  members  and  member  organi¬ 
zations  for  the  use  of  equipment  or  fa¬ 
cilities  or  for  services  of  privileges 
granted. 

(b)  A  member  organization  filing 
monthly  reports  pursuant  to  Rule  3(b) 
of  Article  XX  or  restricted  as  to  its  op¬ 
erations,  business  or  expansion  pursuant 
to  Rule  3(d)  or  Rule  12  of  Article  XX 
shall  pay  to  the  Exchange  such  charges 
or  fees  as  the  Board  of  Governors  may 
from  time  to  time  fix  and  Impose  to  cover 
the  reasonable  cost  of  such  extraordinary 
review  and  examination  of  the  reports 
and  operations  of  such  member  organi¬ 
zation  as  the  Exchange  determines  to  be 
necessary  or  appropriate  for  the  protec¬ 
tion  of  investors,  other  members  and 
member  organizations  and  the  Ex¬ 
change. 

*  •  •  Interpretations  and  Policies; 

.0 1  For  field  examinations  during  any 
calendar  year  In  addition  to  the  regular 
annual  examination — 

*86  per  day  for  professional  fees 

*36  per  day  (maximum)  for  living  expenses 

Actual  cost  of  travel  expenses. 

For  review  of  reports  filed  pursuant  to 
Rule  3(b)  of  Article  XX— 

*18  per  report  for  professional  fees 

The  purpose  of  the  proposed  rule 
change  Is  to  reflect  the  elimination  of 
fixed  commission  rates  and  the  nature 
of  the  present  fee  structure. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues  among  the  Exchange's  members. 


Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believe  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  October  19, 1976,  or  with¬ 
in  such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to 
be  appropriate  and  publishes  Its  reasons 
for  so  finding  or  (11)  as.  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW„  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc¬ 
tober  14,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  1,  1976. 

[FR  Doc.76-26825  FUed  9-13-76:8:46  am) 


[Release  No.  34-12763;  File  No.  SR -NYSE- 
76-41] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJB.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  25,  1976 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substancr 
or  the  Proposed  Rule  Change 

Proposed  change  to  Rule  440  of  the 
Exchange  would  require  members  and 
member  organizations  to  submit  payment 
for  one  percent  charge  on  commissions 
on  a  monthly  basis  when  Form  600  re¬ 
ports  are  required  to  be  filed  with  the 
Exchange. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 
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Purpose  or  Proposed  Rule  Change 

The  purpose  of  the  change  In  Rule  440 
Is  to  eliminate  the  references  therein  to 
the  below-mentioned  charge  as  being 
billed  quarterly  by  the  Exchange  to  its 
member  organizations  and  members. 

Form  600  is  a  form  which  contains  in¬ 
formation  relating  to  the  net  commission 
charge  which,  under  Section  2  of  Arti¬ 
cle  X  of  the  Exchange’s  Constitution  and 
subject  to  the  limitation  on  amount 
mentioned  therein,  1s  payable  in  such 
amount  and  at  such  time  and  collectible 
in  such  manner  as  may  from  time  to 
time  be  determined  by  the  Board  of  Di¬ 
rectors  of  the  Exchange.  Consistent  with 
the  quarterly  billing  authorized  by  the 
Exchange’s  Board  and  in  effect  for  sev¬ 
eral  years,  Rule  440  prior  to  the  sub¬ 
ject  revision  referred  to  the  net  com¬ 
mission  charge  as  being  billed  quarterly. 
In  most  instances  under  the  former 
practice,  however,  member  organizations 
and  members  would  be  required  to  file 
Form  600  monthly,  although  the 
amounts  shown  thereon  to  be  payable 
would  not  be  due  until  after  the  Ex¬ 
change  had  included  them  in  a  quart¬ 
erly  billing.  The  Exchange’s  Board,  at 
the  above-mentioned  July  1,  1976  meet¬ 
ing,  did  not  change  the  amount  of  the 
net  commission  charge  but  required  pay¬ 
ment  of  the  charge  to  be  made  monthly. 
Under  the  new  practice,  the  amount  of 
the  charge  shown  to  be  payable  on  the 
Form  600  will  be  due  at  the  time  when 
the  Form  600  is  filed  with  the  Exchange, 
thereby  eliminating  from  business  rou¬ 
tine  the  need  for  separately  billing  the 
charge.  By  simplifying  the  collection  pro¬ 
cedure,  this  change  is  in  the  interests  of 
good  business  practices.  Also,  the  change 
will  accelerate  the  receipt  of  the  charges 
by  the  Exchange,  affording  to  the  Ex¬ 
change  the  use  of  the  receipts  earlier 
than  afforded  under  the  old  practice. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

(a)  (i)  through  (iii)  and  (v)  through 
(viii)  not  applicable. 

(a)  (iv)  The  proposed  rule  modifies  the 
time  of  payment  of  certain  fees,  but 
does  not  increase  the  amount  due  or  in 
any  way  affect  the  equitable  allocation 
of  such  fees.  This  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  particularly 
section  6(c)  (4)  and  Rule  19b-3. 

Comments  Received  From  Members,  Par¬ 
ticipants  or  Others  on  Proposed  Rule 

Change 

The  Exchange  has  not  solicited  com¬ 
ments  regarding  the  proposed  change, 
nor  has  the  Exchange  received  any  com¬ 
ments  from  members  or  others. 

Burden  on  Competition 

No  burden  on  competition  will  be  im¬ 
posed  by  the  proposed  change  to  the 
supplement  to  the  Rule. 

This  proposed  rule  change  will  take 
effect  immediately  in  accordance  with 
section  19(b)  (3)  (A)  (11)  as  It  changes 
the  method  of  payment  of  a  due,  fee  or 
other  charge.  At  any  time  within  sixty 


days  of  the  date  of  filing  of  this  proposed 
rule  change,  the  Commission  summarily 
may  abrogate  the  change  and  require  it 
to  be  reflled  in  accordance  with  the  pro¬ 
vision  of  section  19(b)  (1)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (“the  Act’’), 
and  reviewed  in  accordance  with  the  pro¬ 
vision  of  paragraph  (2)  thereof  if  it  ap¬ 
pears  to  the  Commission  that  such  ac¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  accordance  with 
the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self -regulatory  organization.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  October 
5.  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  2,  1976. 

|FR  Doc  76-26828  Filed  9-13-76; 8  45  am] 


[Release  No.  34-12764;  File  No.  SR  NYSE- 
76-42 J 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1976),  notice 
is  hereby  given  that  on  August  25,  1976 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

Proposed  change  to  Rule  440  of  the 
Exchange  would  require  registered  odd- 
lot  dealers  to  submit  payment  for  odd- 
lot  transaction  charges  on  a  monthly 
basis  when  Form  600-A  reports  are  re¬ 
quired  to  be  filed  with  the  Exchange. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows; 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  change  in  Rule  440 
is  to  eliminate  the  references  therein  to 
the  below-mentioned  charge  as  being 
billed  quarterly  by  the  Exchange  to  Its 
member  organizations  and  members. 


Form  600-A  is  a  form  which  contains 
information  relating  to  the  odd-lot 
dealer  charge  which,  under  Section  2  of 
Article  X  of  the  Exchange’s  Constitution 
and  subject  to  the  limitation  on  amount 
mentioned  therein,  is  payable  in  such 
amount  and  at  such  time  and  collectible 
in  such  manner  as  may  from  time  to  time 
be  determined  by  the  Board  of  Directors 
of  the  Exchange.  Consistent  with  the 
quarterly  billing  authorized  by  the  Ex¬ 
change’s  Board  and  in  effect  for  several 
years.  Rule  440  prior  to  the  subject  re¬ 
vision  referred  to  the  odd-lot  purchase 
or  sale  transaction  charge  as  being  billed 
quarterly.  In  most  instances  under  the 
former  practice,  however,  registered  odd- 
lot  dealers  would  be  required  to  file  Form 
600-A  monthly,  although  the  amounts 
shown  thereon  to  be  payable  would  not 
be  due  until  after  the  Exchange  had  in¬ 
cluded  them  in  a  quarterly  billing.  The 
Exchange’s  Board,  at  the  abovemen - 
tinned  July  1,  1976  meeting,  did  not 
change  the  amount  of  the  odd-lot  trans¬ 
action  charge  but  required  payment  of 
the  charge  to  be  made  monthly.  Under 
the  new  practice,  the  amount  of  the 
charge  shown  to  be  payable  on  the  Form 
600-A  will  be  due  at  the  time  when  the 
Form  600-A  is  filed  with  the  Exchange, 
thereby  eliminating  from  business  rou¬ 
tine  the  need  for  separately  billing  the 
charge.  By  simplifying  the  collection  pro¬ 
cedure,  this  change  is  in  the  interests  of 
good  business  practices.  Also,  the  change 
will  accelerate  the  receipt  of  the  charges 
by  the  Exchange,  affording  to  the  Ex¬ 
change  the  use  of  the  receipts  earlier 
than  afforded  under  the  old  practice. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

(a)(i)  through  (iii)  and  (v)  through 
(viii)  not  applicable. 

(a)  (iv)  The  proposed  rule  modifies  the 
times  of  payment  of  certain  fees,  but 
does  not  increase  the  amount  due  or  in 
any  way  affect  the  equitable  allocation  of 
such  fees.  This  is  consistent  with  the  re¬ 
quirements  of  the  Securities  Exchange 
Act  of  1934  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  particularly 
section  6(c)  (4)  and  Rule  19b-3. 

Comments  Received  From  Members,  Par¬ 
ticipants  or  Others  on  Proposed  Rule 

Change 

The  Exchange  has  not  solicited  com¬ 
ments  regarding  the  proposed  change, 
nor  has  the  Exchange  received  any  com¬ 
ments  from  members  or  others. 

Burden  on  Competition 

No  burden  on  competition  will  be  im¬ 
posed  by  the  proposed  change  to  the  sup¬ 
plement  to  the  Rule. 

This  proposed  rule  change  will  take 
effect  immediately  in  accordance  with 
section  19(b)  (3)  (A)  (ii)  as  it  changes  the 
method  of  payment  of  a  due,  fee  or  other 
charge.  At  any  time  within  sixty  days  of 
the  date  of  filing  of  this  proposed  rule 
change,  the  Commission  summarily  may 
abrogate  the  change  and  require  it  to  be 
reflled  in  accordance  with  the  provision 
of  section  19(b)  (1)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act”) ,  and  re- 
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viewed  In  accordance  with  the  provision 
of  paragraph  (2)  thereof  If  it  appears  to 
the  Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  interest, 
for  the  protection  of  investors,  or  other¬ 
wise  in  accordance  with  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  5,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  2,  1976. 

| PR  Doc  76-26829  Piled  9-13-76:8  45  am) 


(Release  No.  34-12771:  Pile  No  SR  PSE- 
76-311 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  19,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows; 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Chance 

The  proposed  rule  change  consists  of 
three  Options  Floor  Procedure  Advices, 
which  relate  to  the  circumstances  under 
which  an  Order  Book  Official  on  the  op¬ 
tions  floor  of  the  Pacific  Stock  Exchange 
can  call  for  additional  market  makers  to 
come  to  a  post,  standards  of  dress  and 
conduct  required  to  be  observed  on  the 
options  floor,  and  the  procedure  to  be 
used  when  a  member  organization  utilizes 
a  non-member  employee  to  obtain  a 
quote. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor  Pro¬ 
cedure  Advices  set  forth  herein  is  to  set 
policies  and  clarify  procedures  under 
existing  options  trading  rules. 

By  clarifying  policies  and  procedures 
under  existing  options  trading  rules,  the 
Exchange  believes  that  the  above  Options 


Floor  Procedure  Advices  will  facilitate 
the  fair  and  efficient  operation  of  such 
rules  and  thereby  facilitate  a  fair  and 
orderly  market  and  protect  investors  and 
the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  above  Options  Floor  Procedure 
Advices  will  impose  no  burdens  on  com- 
lietition.  They  merely  provide  an  effec¬ 
tive  and  convenient  means  of  enforcing 
existing  rules  applicable  to  options  trad¬ 
ing  on  the  Exchange. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com¬ 
mission  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
in  the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  October  14, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A  Fitzsimmons, 
Secretary. 

September  3, 1976. 

|FR  Doc.76-26824  Filed  9-13-76,8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Filing  Address  for  Copies  of  Complaints  in 
Suits  Filed  Under  Section  502 

Section  502(h)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974,  29 
U.S.C.  1132(h),  provides,  with  certain 
specified  exceptions,  that  a  copy  of  the 
complaint  in  any  action  brought  under 
Title  I  of  the  Act  by  a  participant,  bene¬ 
ficiary,  or  fiduciary  shall  be  served  upon 
the  Secretary  of  Labor  and  the  Secretary 
of  the  Treasury  by  certified  mail. 

Notice  Is  hereby  given  that  copies  of 
complaints  which  must  be  served  upon 
the  Secretary  of  Labor  pursuant  to  sec¬ 


tion  502(h)  of  the  Act  should  be  ad¬ 
dressed  as  follows: 

Secretary  of  Labor,  ATTN:  Associate  Solicitor, 
Plan  Benefits  Security  Division,  DJ3.  De¬ 
partment  of  Labor,  Washington,  D.C.  30210. 

This  amends  and  supplants  the  ad¬ 
dress  appearing  at  40  FR  26318  (Monday, 
June  23, 1975) . 

Notice  is  further  given  that  copies  of 
complaints  which  must  be  served  upon 
the  Secretary  of  the  Treasury  pursuant 
to  section  502(h)  of  the  Act  should  be 
addressed  as  follows : 

Secretary  of  the  Treasury,  ATTN:  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  Washington,  D.C.  20224, 
ATIN:  Associate  Chief  Counsel  (Tax  Liti¬ 
gation  ) . 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

|  FR  Doc.76-26724  Filed  9-13-76:8:46  am] 


Occupational  Safety  and  Health 
Administration  • 

ALASKA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin¬ 
istrator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad¬ 
ministrator)  under  a  delegation  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973,  notice  was  published 
in  the  Federal  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act.  Section  1952.243  of 
Subpart  R  sets  forth  the  State’s  sched¬ 
ule  for  the  adoption  of  at  least  as  effec¬ 
tive  State  standards. 

By  letter  dated  May  3,  1976,  from 
Edmund  N.  Orbeck,  Commissioner,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com¬ 
parable  to  29  CFR  1910.261.  These  stand¬ 
ards,  which  are  contained  in  Article  3 
of  Subchapter  7  of  the  State’s  Wood 
Products  Code,  were  promulgated  by  the 
State  on  February  26,  1976,  after  pro¬ 
ceedings  held  In  accordance  with 
Alaska’s  Administrative  Procedure  Act 
(AS  44.62). 
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2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  are  hereby  approved. 
State  standards  differ  from  Federal 
standards  in  that  the  State  has  addi¬ 
tional  standards  covering  safety  organi¬ 
zation,  medical  programs,  typing  identi¬ 
fication,  whole  log  processing  and  han¬ 
dling  equipment,  liquid  chlorine,  chlorine 
dioxide,  and  liquid  sulfur.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  .with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau,  Alaska  99801 ; 
and  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  New  Department  of  Labor  Building, 
Room  N3603,  200  Constitution  Avenue 
N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Alaska  State  plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included  pub¬ 
lic  comment  and  further  public  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  September  14, 
1976. 

(Sec.  18,  Pub.  L.  01-596.  84  St&t.  1608  (  29 
U.S.C.  667)). 

Signed  at  Seattle,  Wash.,  this  22d  day 
of  July  1976. 

Richard  L.  Beeston, 
Acting  Regional  Administrator. 

[PR  Doc.76-26801  Filed  9-1 3-76; 8: 45  am] 


UTAH  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here¬ 
inafter  called  the  Regional  Administra¬ 
tor)  under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc¬ 
cupational  Safety  and  Health  (herein¬ 
after  called  the  Assistant  Secretary) ,  (29 


CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  10, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  1178)  of  the  ap¬ 
proval  of  the  Utah  plan  and  the  adop¬ 
tion  of  Subpart  E  to  Part  1952  contain¬ 
ing  the  decision. 

The  Utah  plan  provides  for  the  adop¬ 
tion  of  Federal  standards  as  State  stand¬ 
ards  by: 

1.  Advisory  Committee  recommenda¬ 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing  (s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State’s  schedule  for  adoption 
of  Federal  Standards.  By  letter  dated 
July  14,  1976,  from  Don  J.  Christiansen, 
Administrator,  Utah  Occupational  Safe¬ 
ty  and  Health  Division,  to  Curtis  A.  Fos¬ 
ter,  Regional  Administrator,  and  incor¬ 
porated  as  part  of  the  plan,  the  State 
submitted  rules  and  regulations  concern¬ 
ing  29  CFR  1928.57  Guarding  of  Farm 
Field  Equipment,  Farmstead  Equipment, 
and  Cotton  Gins  as  published  in  Fed¬ 
eral  Register  41  FR  10190  dated  March 
9.  1976.  These  standards,  which  are  con¬ 
tained  in  the  Utah  Occupational  Safety 
and  Health  Rules  and  Regulations  for 
Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment  and  Cotton  Gins, 
were  promulgated  per  the  requirements 
of  Utah  Code  annotated  1953,  Title  63- 
46-1,  and  in  addition,  published  in  news¬ 
papers  of  general/major  circulation 
throughout  the  State.  No  public  com¬ 
ment  was  received  and  no  hearings  held. 
The  Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment  and  Cotton  Gins 
part  was  adopted  by  the  Industrial  Com¬ 
mission  of  Utah,  Archives  File  No.  1479 
on  May  19,  1976,  pursuant  to  Title  35-9- 
6  Utah  Code  Annotated  1953. 

2.  Decision.  The  State  submission  hav¬ 
ing  been  reviewed  in  comparison  with 
the  Federal  standards,  it  has  been  de¬ 
termined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin¬ 
istrator,  Room  15010,  Federal  Building, 
1961  Stout  Street,  Denver,  Colorado, 
80202;  Utah  State  Industrial  Commis¬ 
sion,  UOSHA  Offices  at  448  South  400 
East.  Salt  Lake  City.  Utah,  84111;  and 
the  Technical  Data  Center,  Room  N- 
3620.  200  Constitution  Avenue,  Washing¬ 
ton,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 


prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Utah  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason: 

The  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements  of 
State  law  which  permitted  public  com¬ 
ments,  and  further  public  participation 
would  be  repetitious. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667).) 

This  decision  is  effective  September  14, 
1976. 

Signed  at  Denver,  Colorado,  this  28th 
day  of  July  1976. 

Curtis  A.  Foster, 
Regional  Administrator. 

[FR  Doc.76-26892  Filed  9-13-76)8:45  am] 


VERMONT  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  under 
a  delegation  of  authority  from  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  state 
plan  which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  October  1,  1973, 
notice  was  published  in  the  Federal  Reg¬ 
ister  (Vol.  38,  FR  28658)  of  the  approval 
of  the  Vermont  plan  and  the  adoption 
of  Subpart  U  to  Part  1952  containing  the 
decision. 

The  Vermont  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (by  reference  or  after  com¬ 
ments  and/or  public  hearing).  Section 
1952.270  of  Subpart  U  sets  forth  the 
State’s  schedule  for  the  adoption  of  Fed¬ 
eral  standards.  By  letter  dated  June  17, 
1976  from  Louis  Lavin,  Commissioner, 
Vermont  Department  of  Labor  and  In¬ 
dustry  to  Mr.  Edwin  J.  Riley,  Jr.,  Acting 
Regional  Administrator  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  standards  comparable  to  amend¬ 
ments  to  §  1910.179,  dated  June  27,  1975, 
amendments  to  1910.184,  dated  March 
30,  1976,  amendments  to  $  1910.1000, 
dated  March  19,  1976,  and  amended  by 
adding  a  new  subpart  D  and  S  1928.57  in 
Part  1928,  29  CFR  Chapter  XVH. 

These  standards,  which  are  contained 
in  the  Vermont  Occupational  Safety  and 
Health  Standards  for  General  Industry 
and  Agriculture  were  promulgated  pur¬ 
suant  to  Title  3,  VSA,  Section  803(a)  (1) 
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and  Title  21,  VSA,  Chapter  3,  Subchap¬ 
ter  5,  Sections  224  (a)  and  (b) . 

2.  Decision.  The  State  submission  was 
reviewed  in  comparison  with  the  Federal 
standards  and  were  found  to  be  Identical 
to  the  Federal  standards  and  according¬ 
ly  should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Regional  Ad¬ 
ministrator,  Room  1804,  J.  F.  Kennedy 
Federal  Building,  Government  Center. 
Boston,  Massachusetts  02203;  State  of 
Vermont  Department  of  Labor  and  In¬ 
dustry,  State  Office  Building,  Montpelier, 
Vermont  05602;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Avenue,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Vermont 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul¬ 
gated  in  accordance  with  Federal  law  in¬ 
cluding  meeting  requirements  for  public 
participation. ' 

2.  The  standards  wrere  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  lawr  and  further  partici¬ 
pation  would  be  unnecessary. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
TJ.S.C.  667).) 

This  decision  is  effective  September  14, 

1976. 

Signed  at  Boston.  Massachusetts,  this 
8th  day  of  July  1976. 

Edwin  J.  Riley,  Jr., 
Acting  Regional  Administrator. 

[ FR  Doc .76-26893  Filed  9-1 3-76 ; 8 : 45  am ] 


Office  of  the  Secretary 

[TA-W-736] 

DENTON  MILLS,  INC. 

Negative  Determination  Regarding  Eligibil- 
rty  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-736:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  children’s  knit  sleepwear  and  knit 
sweaters  at  the  Centreville,  Michigan 


plant  of  Denton  Mills,  Incorporated,  Chi¬ 
cago,  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  cm 
April  13,  1976  (41  FR  15486).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Denton  Mills, 
Incorporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 

tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated;  'J 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  investigation  revealed  that  al¬ 
though  criteria  one  and  two  were  met, 
criterion  three  was  not  met  for  sleepwear 
and  criterion  four  was  not  met  for  sweat¬ 
ers  or  sleepwear. 

Sales  or  production,  or  both,  have 
decreased  absolutely.  Total  company 
sales  of  children’s  sleepwear,  (including 
the  Newr  Albany,  Fremont,  and  Centre¬ 
ville  plants)  increased  31.1  percent  in 
quantity  from  1973  to  1974  and  then 
declined  3.1  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976,  sleepwear 
sales  increased  60.4  percent  in  quantity 
compared  to  the  first  quarter  of  1975. 

Sales  of  sweaters  by  Denton  Mills 
'sweaters  are  manufactured  at  Centre¬ 
ville  only)  increased  202.3  percent  in 
quantity  from  1973  to  1974  and  then 
declined  31.3  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976,  sweater  sales 
increased  440.5  percent  in  quantity  com¬ 
pared  to  the  first  quarter  of  1975. 

Production  of  children’s  sleepwear  at 
the  Centreville  plant  increased  17.8  per¬ 
cent  in  quantity  from  1973  to  1974  and 
increased  3.0  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976,  sleepwear 
production  declined  9.2  percent  com¬ 
pared  to  the  first  quarter  of  1975. 

Production  of  sweaters  at  the  Center¬ 
ville  plant  increased  59.4  percent  in 
quantity  from  1973  to  1974  and  then 
declined  40.5  percent  from  1974  to  1975. 
In  the  first  quarter  of  1976,  sweater  pro¬ 
duction  increased  22.5  percent  compared 
to  the  first  quarter  of  1975. 

Significant  total  or  partial  separation. 
The  average  number  of  workers  at  the 
Centerville  plant  increased  8.4  percent 


from  1973  to  1974  and  increased  13.6 
percent  from  1974  to  1975.  In  the  first 
quarter  of  1976,  the  average  number  of 
workers  declined  8.3  percent  compared 
to  the  first  quarter  of  1975. 

In  the  first  quarter  of  1976,  average 
weekly  hours  increased  2.3  percent  com¬ 
pared  to  the  first  quarter  of  1975.  Av¬ 
erage  weekly  hours  data  was  not  avail¬ 
able  for  years  prior  to  1975. 

Increased  imports.  Imports  of  women’s, 
misses’,  juniors’,  girls’,  and  children’s 
knit  sleepwear  declined  absolutely  and 
relatively  from  1971  to  1972  and  then 
increased  absolutely  and  relatively  from 
1972  to  1973.  Imports  declined  absolutely 
and  relatively  from  1973  to  1974  and 
from  1974  to  1975.  Imports  of  women’s, 
misses’,  and  children’s  knit  sleepwear 
declined  31.4  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  declined  from 
1.3  percent  and  1.3  percent,  respectively, 
in  1974,  to  0.9  percent  and  0.9  percent, 
respectively,  in  1975. 

Imports  of  women’s  and  children’s 
sweaters  declined  relatively  from  1971  to 

1972  and  from  1972  to  1973.  Imports  in¬ 
creased  absolutely  and  relatively  from 

1973  to  1974  and  from  1974  to  1975.  Im¬ 
ports  of  women’s  and  children’s  sweaters 
increased  7.3  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased  from 
104.9  percent  and  51.2  percent,  respec¬ 
tively,  in  1974  to  120.0  percent  and  56.4 
percent,  respectively,  in  1975.  Import 
data  for  children’s  sleepwear  alone  could 
not  be  isolated  from  the  basket  category. 

Imports  of  men’s  and  boys’  sweaters 
increased  absolutely  in  each  year  from 
1971  to  1973  and  then  declined  absolutely 
from  1973  to  1974  and  from  1974  to  1975. 
Imports  of  men’s  and  boys’  sweaters  de¬ 
clined  12.4  percent  from  1974  to  1975. 
Domestic  production  declined  12.7  per¬ 
cent  during  the  same  period.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  36.5  percent 
and  26.9  percent,  respectively,  in  1974  to 
36.6  percent  and  27.0  percent,  respec¬ 
tively,  in  1975. 

Contributed  importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  cus¬ 
tomers  of  Denton  Mills,  Inc.  do  not  pur¬ 
chase  imported  sweaters,  and  do  not  pur¬ 
chase  imported  children’s  sleepwear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  children’s  knit 
sleepwear  arid  men’s,  women’s,  and  chil¬ 
dren’s  knit  sweaters  at  the  Centreville, 
Michigan  plant  of  Denton  Mills,  Incor¬ 
porated,  Chicago,  Illinois,  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separation  of  workers  of  that  plant. 

Signed  at- Washington,  D.C.  this  27th 
day  of  August  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-26725  Filed  9-13-76;8:45  am[ 
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[TA-W-1.061J 

MEPCO-ELECTRA 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  31,  1976  the  Department  of 
Labor  received  a  petition  dated  Au¬ 
gust  23,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  International  Asso¬ 
ciation  of  Machinists  and  Aerospace 
Workers  on  behalf  of  the  workers  and 
former  workers  of  the  Hicksville,  Ohio 
plant  of  Mepco-Electra,  Morristown,  New 
Jersey,  a  wholly  owned  subsidiary  of 
North  American  Phillips,  New  York  City, 
New  York  (TA-W-1,061) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90,12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  electronic  capac¬ 
itors  produced  by  Mepco-Electra  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep¬ 
tember  24,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue  NW.(  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-26726  Filed  9-13-76;  8:46  amj 


[TA-W-1,047] 

PRINCESS  PAT 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  27,  1976  the  Department  of 
Labor  received  a  petition  dated  Au¬ 
gust  16,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of 
Princess  Pat,  Bridgeport,  Connecticut,  a 
division  of  Peter  Pan,  New;  York,  New 
York  (TA-W-1,047).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  materials  for 
ladies’  swimwear  produced  by  Princess 
Pat  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  theatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
September  24,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D  C.  this  27th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-26727  Filed  9-13-76:8:46  am| 


[TA-W-1.041] 

STRIDE  RITE  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  25,  1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  20,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Brockton,  Massa¬ 
chusetts  plant  of  Stride  Rite  Shoe  Co., 
a  division  of  Stride  Rite  Shoe  Corpora¬ 
tion  (TA-W-1,041) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  baby  shoes  pro¬ 
duced  by  Stride  Rite  Shoe  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Sep¬ 
tember  24,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-26728  Filed  9-13-76:8:45  am[ 
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[TA-W-1.050] 

STRIDE  RITE  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  August  30,  1976  the  Department  of 
Labor  received  a  petition  dated  August  5, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  The  Stride  Rite  Corporation, 
Boston,  Massachusetts  (TA-W-1,050) . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  infants’,  chil¬ 
drens’,  youths’,  growing  girls’  &  boys’ 
shoes  produced  by  The  Stride  Rite  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petitioner 
or  any  other  person  showing  a  substan¬ 
tial  interest  in  the  subject  matter  of  the 
investigation  may  request  a  public  hear¬ 
ing,  provided  such  request  is  filed  in  writ¬ 
ing  with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem¬ 
ber  24,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-26729  Filed  9-13-76;8:45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

ALLOY  TOOL  STEEL  FRODUCTS 

Modification  of  Certain  Quantitative 
Limitations 

By  Proclamation  4445  of  June  11,  1976 
(41  F.R.  24101,  June  15, 1976),  temporary 
quantitative  limitations  were  placed  on 
the  importation  into  the  United  States  of 
certain  articles  of  stainless  steel  or  alloy 
tool  steel.  The  Proclamation,  inter  alia, 
implements  an  orderly  marketing  agree¬ 
ment  entered  into  on  June  11,  1976  be¬ 
tween  the  Government  of  the  United 
States  and  the  Government  of  Japan 
with  respect  to  these  steel  articles.  Under 
paragraph  (5)  of  the  Proclamation,  the 
Special  Representative  is  directed  to  per¬ 
form  such  functions  for  the  United 
States  as  may  be  necessary  to  administer 
and  implement  the  agreement  with  the 
Government  of  Japan. 

Under  paragraph  1(d)  of  the  pro¬ 
visions  of  the  agreement,  imports  from 
Japan  of  each  category  of  steel  covered 
by  the  agreement  during  the  first  half 
of  a  restraint  period  are  not  to  exceed 
60  percent  of  the  base  limit  as  defined  in 
the  agreement,  unless  otherwise  mutually 
agreed.  The  60  percent  limit  has  recently 
been  reached  with  respect  to  alloy  tool 
steel  from  Japan  under  item  923.24  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS) .  A  substantial  por¬ 
tion  of  the  steel  entered  from  Japan 
under  item  923.24  has  been  certain  high 
carbon  chrome  steel  suitable  for  bear¬ 
ings,  concerning  which  historical  statis¬ 
tical  classification  questions  have  arisen. 
In  view  of  this  fact,  agreement  has  been 
reached  with  the  Government  of  Japan 
that  the  60  percent  limitation  contained 
In  paragraph  1(d)  of  the  Notes  ex¬ 
changed  on  June  11,  1976,  will  not  apply 
to  imports  of  alloy  tool  steel  from  Japan 
during  the  restraint  period  June  14,  1976 
to  June  13, 1977. 

Paragraph  (b)  of  headnote  2,  subpart 
A,  part  2  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  is  modified  by  adding  at  the  end 
thereof  the  following:  “This  paragraph 
shall  not  apply  with  respect  to  articles 
provided  for  in  item  923.24,  the  product 
of  Japan,  entered  during  the  restraint 
period  beginning  June  14,  1976  and  end¬ 
ing  at  the  close  of  June  13,  1977.” 

This  modification  will  be  effective  on 
September  17,  1976. 

Frederick  B.  Dent, 
Special  Representative 
for  Trade  Negotiations. 

I  FR  Doc.76-27051  Filed  9-1 3-76;  1 : 47  pm  ] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  142] 

ASSIGNMENT  OF  HEARINGS 

September  9, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  1924  Sub  11,  Wallace-Coiville  Motor 
Freight,  Inc.,  now  being  assigned  Novem¬ 
ber  29,  1976  (3  Weeks),  at  Boise,  Idaho,  In 
a  hearing  room  to  be  later  designated. 

No.  36325,  Radioactive  materials,  Special 
Train  Service,  Nationwide  now  assigned 
October  5,  1976,  at  Washington,  D.C.,  Is 
postponed  to  November  2,  1976,  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

AB  18  (Sub  No.  16),  Chesapeake  and  Ohio 
RaUway  Company  Abandonment  Portion 
Ionia  Branch  Between  Portland  and  Ionia, 
in  Ionia  County,  Michigan  now  assigned 
October  14,  1976  at  Portland,  Michigan  is 
cancelled,  application  dismissed. 

MC  142080,  Lite  Transport,  Inc.,  now  being 
assigned  November  10,  1976,  at  the  Office 
of  the  Interstate  Commerce  Commission, 
Wash.,  D.  C. 

MC  134922  Sub  117,  B.  J.  McAdams,  Inc.,  now 
being  assigned  October  21,  1976,  at  the 
Office  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

I  &  S  M  29129,  Joint  Routings  and  Pickup  or 
Delivery  Within  Commercial  Zones,  now 
assigned  September  29,  1976,  at  Washing¬ 
ton,  D.C..  Is  postponed  to  November  29. 
1976,  at  the  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-26897  Filed  9-13-76;8:45  am] 


[I.C.C.  Order  No.  174-A;  Rev.  S.O.  No.  994] 

BURLINGTON  NORTHERN,  INC. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  174  (Burlington  Northern 
Inc.)  and  good  cause  appearing  there¬ 
for: 

It  is  ordered,  That  I.C.C.  Order  No. 
174  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  27, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-26899  Filed  9-13-76; 8: 45  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  179— TUESDAY,  SEPTEMBER  14,  1976 


NOTICES 


39117 


[Notice  No.  119} 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  9,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  56679  (Sub-No.  89TA),  filed 
August  31,  1976.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave. 
SE.,  Atlanta,  Ga.  30315.  Applicant’s  rep¬ 
resentative:  B.  K.  McClain  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ;  (1) 
between  Atlanta,  Ga.,  and  Cartersville, 
Ga.,  serving  no  intermediate  points,  but 
serving  the  termini  of  Atlanta,  Ga.,  and 
Cartersville,  Ga.,  and  all  points  within 
their  respective  commercial  zones;  from 
Atlanta,  Ga.,  to  Cartersville,  Ga.,  over 
U.S.  Highway  41,  and  return  over  the 
same  route;  (2)  between  Cartersville, 
Ga.,  and  Tennga,  Ga.,  serving  (a)  the 
termini  of  Cartersville,  Ga.,  and  Tennga, 
Ga.,  and  all  points  within  their  respective 
commercial  zones;  and  (b)  all  inter¬ 
mediate  points  between  Cartersville,  Ga., 
and  Tennga,  Ga.,  and  all  places  within 
the  commercial  zones  of  each  of  said  in7 
termediate  points;  from  Cartersville,  Ga., 
to  Tennga,  Ga.,  over  U.S.  Highway  411 


and  return  over  the  same  route;  (3)  be¬ 
tween  Chatsworth,  Ga.,  and  Dalton,  Ga., 
serving  (a)  the  termini  of  Chatsworth, 
Ga.,  and  Dalton,  Ga.,  and  all  points 
within  their  respective  commercial 
zones;  and  (b)  all  intermediate  points 
between  Chatsworth,  Ga.,  and  Dalton, 
Ga.,  and  all  places  within  the  commer¬ 
cial  zones  of  each  of  said  intermediate 
points;  from  Chatsworth,  Ga.,  to  Dalton, 
Ga.,  over  U.S.  Highway  76,  and  return 
over  the  same  route;  (4)  between  Chats- 
wTorth,  Ga.,  and  Calhoun,  Ga.,  serving 
(a)  the  termini  of  Chatsworth,  Ga.,  and 
Calhoun,  Ga.,  and  all  points  within  their 
respective  commercial  zones;  and  (b)  all 
intermediate  points  between  Chatsworth, 
Ga.,  and  Calhoun,  Ga.,  and  all  places 
within  the  commercial  zones  of  each  of 
said  intermediate  points;  from  Chats¬ 
worth,  Ga.,  to  Calhoun,  Ga.,  over  U.S. 
Highway  76  to  junction  Georgia  Highway 
225,  thence  over  Georgia  Highway  225 
to  Calhoun,  Ga.,  and  return  over  the 
same  route. 

(5)  Between  the  junction  of  Georgia 
Highway  156  and  U.S.  Highway  411  and 
Calhoun,  Ga.,  serving  (a)  the  termini 
as  points  of  joinder  only;  and  (b)  all 
intermediate  points  between  the  junction 
of  Georgia  Highway  156,  and  U.S.  High¬ 
way  411  and  Calhoun,  Ga.,  and  all  places 
within  the  commercial  zones  of  said 
intermediate  points;  from  the  junction 
of  Georgia  Highway  156  and  U.S.  High¬ 
way  411  to  Calhoun,  Ga.,  over  Georgia 
Highway  146  and  return  over  the  same 
route;  (6)  between  Fairmount,  Ga.,  and 
Calhoun,  Ga.,  serving  (a)  the  termini  of 
Fairmount,  Ga.,  and  Calhoun,  Ga.,  and 
all  points  within  their  respective  com¬ 
mercial  zones;  and  (b)  all  intermediate 
points  between  Fairmount,  Ga.,  and  Cal¬ 
houn.  Ga.,  and  all  places  within  the  com¬ 
mercial  zones  of  each  of  said  intermedi¬ 
ate  points;  from  Fairmount.  Ga.,  to  Cal¬ 
houn,  Ga.,  over  Georgia  Highway  53  and 
return  over  the  same  route;  (7)  between 
the  junction  of  Georgia  Highway  140  and 
U.S.  Highway  411  and  Adairsville,  Ga., 
serving  (a)  the  termini  and  all  points 
within  their  respective  commercial  zones; 
and  (b)  all  intermediate  points  between 
the  Junction  of  Georgia  Highway  140 
and  U.S.  Highway  411  and  Adairsville, 
Ga.,  and  all  places  within  the  commercial 
zones  of  each  of  said  intermediate  points; 
from  the  junction  of  Georgia  Highway 
140  and  U.S.  Highway  411,  to  Adairs¬ 
ville,  Ga.,  over  Georgia  Highway  140, 
and  return  over  the  same  route.  Note :  At 
each  point  which  applicant  proposes  to 
serve  as  either  a  terminal  or  intermedi¬ 
ate  point,  applicant  requests  authority 
to  provide  full  and  complete  regular 
route  service  without  any  restriction  as 
to  the  applicant’s  ability  (1)  to  pick  up, 
deliver,  or  interchange  shipments  at  such 
points,  or  (2)  to  tack  or  join  the  author¬ 
ity  requested  at  such  points  with  other 
authority  held  by  applicant  to  serve  such 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  There  are  approximately 
21  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 


Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.  NW„ 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  109397  (Sub-No.  339TA) ,  filed 
August  30,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Business  Rt.  1-44  East,  Joplin.  Mo.  64801. 
Applicant’s  representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-finished  vinyl  and 
covered  paneling,  particleboard,  hard- 
board,  or  composition  board,  fibreboard, 
gypsumboard,  and  molding,  from 
Charleston  Co.,  South  Carolina,  to  points 
in  Florida,  Georgia,  Illinois,  Indiana, 
Maryland,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Tennes¬ 
see,  Texas,  and  Virginia,  for  180  days. 
Supporting  shipper:  Textone,  Inc.,  3 
Hock  Ave.,  North  Charleston,  S.C. 
29406.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  113678  (Sub-No.  636TA),  filed 
August  30,  1976.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St.,  P.O.  Box  16004, 
Commerce  City  (Denver),  Colo.  80022. 
Applicant’s  representative:  David  L. 
Metzler  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Denver,  Colo.,  to  points  in  Wyoming,  for 
180  days.  Supporting  shipper:  Oscar 
Mayer  &  Co.,  910  Mayer  Ave.,  Madison, 
Wis.  53704.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St., 
Denver,  Colo.  80202. 

No.  MC  113828  (Sub-No.  239TA),  filed 
September  2,  1976.  Applicant:  O’BOYLE 
TANK  LINES,  INC.,  P.O.  Box  36006, 
Washington,  D.C.  20014.  Applicant’s  rep¬ 
resentative:  William  P.  Sullivan,  Fed¬ 
eral  Bar  Bldg.,  West,  Suite  1030,  1819  H 
St.,  N.W.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Kyanite  ore,  in 
bulk,  from  Buckingham  and  Prince  Ed¬ 
ward  Counties,  Va.,  to  Wilmington  and 
Morehead  City,  N.C.,  for  180  days.  Sup¬ 
porting  shipper:  Possehl.  Inc.,  41  W.  Put¬ 
nam  Ave..  Greenwich,  Conn.  06830.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  &  Constitution  Ave.,  N.W., 
Room  1413,  W.  C.  Hersman,  District  Su¬ 
pervisor,  Washington,  D.C.  20423. 

No.  MC  114965  (Sub-No.  59TA) .  filed 
September  1,  1976.  Applicant:  CYRUS 
TRUCK  LINE,  INC.,  P.O.  Box  327,  R.F.D. 
No.  1,  Iola,  Kans.  66749.  Applicant’s  rep¬ 
resentative:  Charles  H.  Apt,  P.O.  Box 
328,  Iola,  Kans.  66749.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  the  facility  of  Williams  Pipeline 
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Company,  Inc.,  at  or  near  Jasper,  Mo., 
to  the  facilities  of  Yellow  Freight  Sys¬ 
tems,  Inc.,  at  or  near  Baxter  Springs, 
Kans.,  restricted  to  the  transportation  of 
«  traffic  originating  at  the  facility  of  Wil¬ 
liams  Pipeline  Company,  Inc.,  in  Jasper 
and  destined  to  the  facilities  of  Yellow 
Freight  Systems,  Inc.,  in  Baxter  Springs, 
Kans.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Yellow  Freight  System,  Inc., 
P.O.  Box  7270,  Shawnee  Mission,  Kans. 
66207.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  501  Petroleum  Bldg., 
Wichita.  Kans.  67202. 

No.  MC  119547  (Sub-No.  44TA),  filed 
August  31.  1976.  Applicant:  EDGAR  W. 
LONG,  INC..  Route  4,  3815  Old  Wheeling 
Road,  Zanesville,  Ohio  43701.  Applicant's 
representative:  Edwin  H.  van  Deusen, 
P.O.  Box  97,  Dublin,  Ohio  43017.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages , 
from  Columbus,  Ohio;  Fort  Wayne,  Ind. ; 
and  San  Antonio,  Tex.,  to  Hinton,  W.  Va., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
B  &  R  Co.,  of  Hinton,  P.O.  Box  40,  Hin¬ 
ton,  W.  Va.  25951.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
.  Federal  Bldg.  &  U.S.  Courthouse,  85  Mar¬ 
coni  Blvd.,  Columbus,  Ohio  43215. 

No.  MC  125745  (Sub-No.  3TA) ,  filed 
August  31, 1976.  Applicant:  RAY  D.  SIM¬ 
MONS.  doing  business  as  SIMMONS 
TRUCKING  CO.,  Route  2,  Box  296 A, 
Carthage.  Mo.  64836.  Applicant’s  repre¬ 
sentative:  Turner  White,  910  Plaza  Tow¬ 
ers,  1736  East  Sunshine,  Springfield,  Mo. 
64804.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flint 
chats,  crushed  and  ground  limestone, 
and  sand,  from  Webb  City,  Mo.,  and  its 
commercial  zone,  to  Newark,  Felicity, 
Cincinnati,  and  Cleveland,  Ohio;  Mil¬ 
waukee,  Green  Bay,  and  Madison,  Wis., 
and  their  commercial  zones,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Inde¬ 
pendent  Gravel  Company,  P.O.  Box  1423, 
Joplin,  Mo.  64801.  Send  protests  to:  John 
V.  Barry.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City.  Mo.  64106. 

No.  MC  133095  (Sub-No.  108TA) ,  filed 
September  1,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  67039.  Applicant’s  representative: 
Rocky  Moore  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erage,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Fort  Worth, 
Tex.,  to  Grand  Junction,  Durango, 
Pueblo  and  Glenwood  Springs,  Colo.,  for 
180  days.  Supporting  shippers:  Carl 
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Wills  Beverage,  126  S.  Oneida,  Pueblo, 
Colo.  81002.  Southwestern  Beverage  Co., 
1315  Main  Ave.,  Durango,  Colo.  81301. 
Orrison  Distributing  Co.,  P.O.  Box  128, 
Glenwood  Springs,  Colo.  81061.  Owen 
Produce,  Inc.,  645  South  7th  St.,  Grand 
Junction,  Colo.  81501.  Send  protests  to: 
H.  C.  Morrison,  Sr.,  Interstate  Commerce 
Commission.  Room  9A27  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  133095  (Sub-No.  109TA),  filed 
September  1,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant’s  representative: 
Rocky  Moore  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Dallas,  Tex.,  to  points  in  Arkansas, 
Oklahoma  and  Kans,  for  180  days.  Sup¬ 
porting  shipper:  Monsieur  Henry  Wines 
Ltd.,  4527  Holt.  Bellaire,  Tex.  77401.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  Inter¬ 
state  Commerce  Commission,  Room  9A27 
Federal  Bldg..  819  Taylor  St.,  Fort 
Worth,  TexT  76102. 

No.  MC  142357  <Sub-No.  1TA) ,  filed 
August  31,  1976.  Applicant:  R.  L.  BER- 
TOLINO  REFRIGERATED  TRUCKS, 
INC.,  404  South  24th  St.,  Billings,  Mont. 
59101.  Applicant’s  representative:  J.  F. 
Meglen,  P.O.  Box  1581,  Billings.  Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  from  Ranchester  and  Sheridan. 
Wyo.,  to  Portland,  Oreg.,  Seattle  and 
Spokane,  Wash.,  and  points  in  the  Com¬ 
mercial  Zones  thereof,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Larry  A. 
Schumacher,  General  Manager,  Ran¬ 
chester  Packing  Company  d/b/a  Wy¬ 
oming  Beef  Packers,  P.O.  Box  195,  Ran¬ 
chester,  Wyo.  92939.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  2602 
First  Ave.,  North,  Billings,  Mont.  59101. 

No.  MC  142391  (Sub-No.  1TA) ,  filed 
August  30,  1976.  Applicant:  A.  J.  MIES, 
INC.,  Route  2,  Valley  Center,  Kans.  67147. 

Applicant’s  representative:  Russell  E. 
Grant,  730  Fourth  Financial  Center, 
Wichita,  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trace  minerals,  in  covered  dump 
type  vehicles,  from  Salida,  Colo.,  to 
points  in  Kansas,  for  180  days.  Support¬ 
ing  shippers:  William  R.  King,  330  E.  10, 
Newton,  Kans.  67114.  Marvin  Rink  h 
Sons,  3124  N.  Maize  Rd.  Rt.  9,  Wichita, 
Kans.  67205.  Byron  W.  Bonham,  B&B 
Trace  Mineral  for  Agriculture,  R.R.  5, 
Winfield,  Kans.  67156.  Ben  E.  Harris, 
B&B  Trace  Mineral  for  Agriculture, 
Route  3,  Winfield,  Kans.  McCurry  Bros., 
Mt.  Hope  Kans.  67108.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  501 
Petroleum  Bldg.,  Wichita,  Kans.  67202. 


No.  MC  142391TA,  filed  August  30, 
1976.  Applicant:  A.  J.  MIES,  INC.,  Route 
2,  Valley  Center,  Kans.  67147.  Applicant’s 
representative:  Russell  E.  Grant,  730 
Fourth  Financial  Center,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Volcanic 
stone  and  stone  products,  in  dump  type 
vehicles,  from  points  in  Conejos  and 
Costilla  Counties,  Colo.,  and  Rio  Arriba, 
Santa  Fe  and  Taos  Counties,  N.  Mex.,  to 
points  in  Bentonville,  Eldorado,  Fort 
Smith,  Jonesboro  and  Little  Rock,  Ark.; 
Cedar  Rapids,  Council  Bluffs,  Davenport, 
Des  Moines,  Mason  City,  Sioux  City, 
and  Waterloo,  Iowa;  Dodge  City,  Garden 
City,  Goodland,  Hays,  Hutchinson,  Lib¬ 
eral,  Manhattan,  Parsons,  Salina,  To¬ 
peka,  and  Wichita,  Kans.;  Deluth,  Man¬ 
kato,  Minneapolis,  Rochester,  St.  Cloud, 
St.  Paul,  Willmar,  and  Winona,  Minn.; 
Jefferson  City,  Joplin,  Kansas  City,  Ma¬ 
son,  St.  Joseph,  Springfield  and  Waynes- 
ville,  Mo.;  Grand  Island,  Hastings,  Mc¬ 
Cook,  Norfolk,  North  Platte,  and  Omaha, 
Nebr.;  Bismark,  Fargo,  Grand  Forks, 
Minot,  and  Williston,  N.  Dak.;  Alva, 
Bartlesville,  Lawton,  McAlester,  Musko¬ 
gee,  Oklahoma  City,  and  Tulsa,  Okla.; 
Aberdeen,  Brookings,  Huron,  Pierre, 
Rapid  City,  Sioux  Falls,  and  Watertown, 
S.  Dak.;  and  Eau  Claire,  Green  Bay,  La¬ 
crosse,  Madison,  Marshfield,  Milwaukee, 
Neenah,  and  Wausau,  Wis.,  for  180  days. 
Supporting  shipper:  Crown  Stone  &  Ag¬ 
gregate  Co.,  Inc.,  817  Santa  Fe,  Kansas 
City,  Mo.  64101.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  142392TA,  filed  September  1, 
1976.  Applicant:  SUN  CARTAGE  CO., 
INC.,  2559  Jonesboro  Road,  SE.,  Atlanta, 
Ga.  30315.  Applicant’s  representative: 
George  H.  Boggs,  3094  Dodson  Drive,  East 
Point,  Ga.  30344.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  other 
than  refrigeration),  between  Atlanta, 
Ga.,  and  Crawfordville,  Ga.;  from  At¬ 
lanta  over  U.S.  Highway  278  to  Craw¬ 
fordville,  Ga.,  and  return  over  the  same 
route,  serving  as  intermediate  or  off- 
route;  all  points  in  Fulton,  DeKalb, 
Gwinnett,  Clayton,  Cobb,  Rockdale,  New¬ 
ton,  Walton,  Morgan,  Greene,  and  Talia¬ 
ferro  Counties,  Ga.,  over  all  available 
highways  with  the  right  to  interchange 
at  Atlanta,  Ga.  Applicant  intends  to  in¬ 
terline  at  Atlanta,  Ga.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There  are 
approximately  34  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter- 
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state  Commerce  Commission,  1252  W. 
Peachtree  St.,  NW.,  Room  546,  Atlanta, 
Ga.  30309.  \ 

Water  Carrier  of  Property 

No.  W-1278  (Sub-No.  3TA).  By  order 
entered  September  2,  1976,  the  Motor 
Carrier  Board  granted  Bulk  Food  Car¬ 
riers,  Inc.,  San  Francisco,  California,  180 
days  temporary  authority  to  engage  in 
the  business  of  transportation  by  water 
vessel,  in  interstate  commerce,  in  the 
transportation  of  aluminum  slabs,  tees, 
blooms,  sows  and  billets,  from  Belling¬ 
ham,  Wash,  and  Sacramento,  Calif.,  to 
Baltimore,  Md.,  Wilmington,  Del.,  and 
Philadelphia,  Pa.,  via  the  Panama  Canal. 

J.  Raymond  Clark,  Suite  1150,  600  New 
Hampshire  Ave.,  NW.,  Washington,  D.C. 
20037,  applicant’s  representative. 

Any  Interested  person  may  file  a  peti¬ 
tion  for  reconsideration  within  20  days 
of  the  date  of  this  publication.  Within 
20  days  after  the  filing  of  such  petition 
with  the  Commission,  any  interested  per¬ 
son  may  file  and  serve  a  reply  thereto. 
Petitions  and  replies  should  be  sent  to 
the  Motor  Carrier  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc .76-26895  Filed  9-13-76;8:45  am] 


[Notice  No.  118] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  8,  1976. 

Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorize  repre¬ 
sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  Protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 


retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  21455  (Sub-No.  43TA),  filed 
August  30,  1976.  Applicant:  GENE 

MITCHELL  CO.,  1106  Division  St.,  West 
Liberty,  Iowa  52776.  Applicant’s  repre¬ 
sentative:  Kenneth  F.  Dudley,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  products  and 

dextrose,  in  packages  and  containers, 
from  points  in  Illinois,  Iowa,  Kansas, 
Minnesota  and  Missouri,  to  points  in  and 
west  of  Arkansas,  Iowa,  Louisiana,  Mis¬ 
souri  and  Wisconsin,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Feaster 
Foods  Company,  4223  Center  St.,  Omaha, 
Nebr.  68105.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  72524  (Sub-No.  5TA) ,  filed 
August  31,  1976.  Applicant:  MARKLE 
TRUCK  LINE,  INC.,  Box  717,  Pendelton, 
Oreg.  97801.  Applicant's  representative: 
Jerry  R.  Woods,  Suite  1440,  200  Market 
Bldg.,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beet  pulp  pellets,  in  bulk, 
in  hopper  type  equipment,  from  the 
plantsite  of  Amalgamated  Sugar  Co.,  at 
or  near  Nampa,  Idaho,  to  points  in 
Umatilla  County,  Oreg.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Athena 
Cattle  Feeders,  P.O.  Box  304,  Athena, 
Oreg.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pi  o  eneCrortuouhesor  F  *  8&H- 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  113362  (Sub-No.  301TA),  filed 
August  30,  1976.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Milton  D. 
Adams,  P.O.  Box  562,  Austin,  Minn. 
55912.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Sweetened  condensed  whole  milk  (except 
in  bulk) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Dairy  land  Products 
Co.,  located  at  Rice  Lake,  Wis.,  to  Coving¬ 
ton,  Tenn.,  and  Freehold,  N.J.,  and  (2) 
Sweetened  condensed  whole  milk  and 
candy,  candy  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
candy  (except  in  bulk) ,  from  the  plant- 
site  and  storage  facilites  of  Charms 
Candy  Co.,  located  at  Civington,  Tenn., 
to  Freehold,  N.J.,  Restriction:  Parts  (1) 
and  (2)  are  restricted  to  traffic  originat¬ 
ing  at  the  above-named  origins  and 
destined  to  the  above-named  destination 
points,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Charms  Co.,  Halls  Mill  Road, 
Freehold,  N.J.  07728.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  114552  (Sub-No.  120TA) ,  filed 
August  30,  1976.  Applicant:  SENN 

TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  8.C.  29108.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1267,  Arlington,  Va.  22201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roof¬ 
ing  materials,  and  materials  and  supplies 
used  in  the  distribution  or  installation  of 
roofing  and  roofing  material  (except  in 
bulk),  from  the  facilities  of  Flintkote 
Company,  at  or  near  Peachtree  City,  Ga., 
to  points  in  Alabama,  Mississippi,  Flor¬ 
ida,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  Louisiana,  Ken¬ 
tucky,  Arkansas,  West  Virginia,  Georgia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  The  Flint¬ 
kote  Company,  480  Central  Ave.,  East 
Rutherford,  N.J.  07073.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
302,  1400  Pickens  St.,  Columbia,  S.C. 
29201. 

No.  MC  117119  (Sub-No.  594TA) ,  filed 
August  17,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap¬ 
plicant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals,  viz:  am- 
moniacal  liquor  or  aqua  ammonia;  am¬ 
monium,  persulfate;  chemicals,  NOI: 
chrome  sulphate  solution;  copper  sul¬ 
phate  ( blue  vetroil) ;  nickel  plating  solu¬ 
tion;  (2)  cleaning  compounds,  viz:  (a) 
cleaning,  scouring  or  washing  com¬ 
pounds,  or  soap,  liquid;  (b)  cleaning, 
scouring  or  washing  compounds,  or  soap, 
other  than  liquid  or  soap  power;  (3) 
paints,  viz:  compounds,  paint,  lacquer, 
varnish,  gum,  resin,  plastic  or  adhesive 
increasing,  reducing,  removing,  thicken¬ 
ing  or  thinning;  (4)  pumice  stone,  from 
Westwood,  Newton  and  Salem,  Mass.,  to 
points  in  Texas  and  California.  Restric¬ 
tion:  (1),  (2),  (3),  and  (4),  above  are 
restricted  against  the  transportation  of 
commodities  in  bulk  and  are  further  re¬ 
stricted  to  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
for  180  days.  Supporting  shipper:  Ship- 
ley  Company,  Inc.,  2300  Washington  St., 
Newton,  Mass.  02162.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  West  Capi¬ 
tol,  Little  Rock,  Ark.  72201. 

No.  MC  118142  (Sub-No.  131TA) ,  filed 
August  30,  1976.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  rep¬ 
resentative:  Lester  C.  Arvin,  814  Cen¬ 
tury  Plaza  Bldg.,  Wichita,  Kans.  67202. 
Authority  sought  to  operate  as  a  com¬ 
mon,  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
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meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses,  from  the  plantsite  of  Farmland 
Foods,  Inc.,  Garden  City,  Kans.,  to  points 
in  Connecticut,  Delaware,  the  District  of 
Columbia,  Kentucky,  Maine,  Massachu¬ 
setts,  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Vermont,  Virginia,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Farm¬ 
land  Foods,  Inc.,  P.O.  Box  597,  Garden 
City,  Kans.  67846.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  501  Petro¬ 
leum  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  118159  (Sub-No.  178TA)  (Cor¬ 
rection)  ,  filed  July  8,  1976,  published  in 
the  Federal  Register  issue  of  July  21, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  REFRIG¬ 
ERATED  TRANSPORT,  INC.,  P.O.  Box 
51366-Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant’s  representative:  Neil  A. 
DuJardin,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers,  and  return  of  empty 
pallets,  other  dunnage  materials,  and 
returned,  refused,  or  rejected  merchan¬ 
dise  in  the  reverse  direction,  from  Rich¬ 
mond,  Va.,  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Tennessee,  Mississippi,  Louisiana, 
Arkansas,  Missouri,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  New  Mexico,  Colorado,  Wyoming, 
Montana,  Washington,  Oregon,  IdahQ, 
Utah,  Nevada,  California,  and  Arizona, 
for  180  days.  Supporting  shipper:  Reyn¬ 
olds  Metals  Company,  P.O.  Box  27003, 
Richmond,  Va.  23216.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
Bldg.,  215  Northwest  Third  St.,  Okla¬ 
homa  City,  Okla.  73102.  The  purpose  of 
this  republication  is  to  add  Kansas  as 
a  destination  point  in  this  proceeding. 

No.  MC  118159  (Sub-No.  182TA),  filed 
August  30,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366-Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  representative:' 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  fresh  or  frozen;  meat  prod¬ 
ucts;  and  products  produced  by  meat 
packinghouses,  from  the  plantsite  of 
Farmland  Foods,  Inc.,  at  or  near  Garden 
City,  Kans.,  to  points  in  Kentucky,  Ten¬ 
nessee,  Ohio,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania,  Con¬ 
necticut,  Rhode  Island,  Maine,  New 
York,  Vermont,  New  Hampshire,  Mas¬ 
sachusetts,  New  Jersey,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Farmland  Foods,  Inc.,  P.O.  Box 
597,  Garden  City,  Kans.  67846.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  Room  240  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  119880  (Sub-No.  86TA),  filed 
August  27,  1976.  Applicant:  DRUM 


TRANSPORT,  INC.,  617  Chicago  St., 
P.O.  Box  2056,  East  Peoria,  Ill.  61611. 
Applicant’s  representative:  B.  N.  Drum 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol  and  grain  neutral 
spirits,  in  bulk,  in  tank  vehicles,  from 
Peoria,  Ill!,  to  Louisville,  Ky.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Hiram  Walker  &  Sons,  Inc.,  D.  J.  Ander¬ 
son,  General  Traffic  Manager,  Foot  of 
Edmund  St.,  Peoria,  HL  61601.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistantr  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  Ill.  60604. 

No.  MC  124821  (Sub-No.  20TA),  filed 
August  31,  1976.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna  Ave.,  Old 
Forge,  Pa.  18518.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  1267,  Arling¬ 
ton,  Va.  22210.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  roofing  materials,  and 
materials  and  supplies  used  in  the  dis¬ 
tribution  or  installation  of  roofing  and 
roofing  materials,  from  the  facilities  of 
Flintkote  Company,  at  or  near  Peachtree 
City,  Ga.,  to  points  in  Alabama,  Missis¬ 
sippi,  Florida,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  Louisiana, 
Kentucky,  Arkansas,  West  Virginia, 
Georgia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  The 
Flintkote  Company,  480  Central  Ave., 
East  Rutherford,  N.J.  07073.  Send  pro¬ 
tests'  to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  314 
U.S„  Post  Office  Bldg.,  Scranton,  Pa. 
18503. 

No.  MC  127187  (Sub-No.  17TA),  filed 
August  31,  1976.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  Minn.  56537.  Appli¬ 
cant’s  representative:  James  B.  Hovland, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Agricul¬ 
tural  chemicals  (except  in  bulk),  from 
Des  Moines,  Iowa,  and  the  plantsite  and 
warehouse  facilities  of  Monsanto  Com¬ 
pany,  at  or  near  Muscatine,  Iowa,  to 
ports  of  entry  located  on  the  Interna¬ 
tional  Boundary  between  Canada  and 
the  United  States  in  Montana,  North 
Dakota,  and  Minnesota,  restricted  to 
transportation  of  shipments  destined  to 
points  in  Alberta,  Saskatchewan,  and 
Manitoba,  for  180  days.  Supporting 
shipper:  Monsanto  Company,  800  North 
Lindbergh  Blvd.,  St.  Louis,  Mo.  63166. 
Send  protests  to:  Ronald  R.  Mau.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  128375  (Sub-No.  146TA),  filed 
August  31,  1976.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228,  Lin¬ 
coln,  Nebr.  68501.  Applicant’s  repre¬ 


applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa¬ 
per  and  paper  '‘products,  from  Taylorville, 
HI.,  and  Its  commercial  zone,  to  points 
in  Iowa,  Kansas,  Nebraska,  and  Kansas 
City,  Mo.,  under  a  continuing  contract 
with  Westerfi  Paper  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  R. 
Hearshman,  President,  Western  Paper 
Co.,  P.O.  Box  12210,  Overland  Park, 
Kans.  66204.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  129615  (Sub-No.  21TA),  filed 
August  31,  1976.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVEAWAY,  P.O. 
Box  545,  123  N.  First  St.,  Decatur,  Ind. 
46733.  Applicant’s  representative:  E. 
Drayson  Helmer  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
homes  and  van  conversions,  in  motor 
carrier  service,  from  Macomb  and  Sani¬ 
lac  Counties,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  Alaska,  Hawaii,  and  Canada,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Travco,  Inc.,  26750  23  Mile  Road,  Mt. 
Clemens,  Mich.  40427.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  133666  (Sub-No.  16TA),  filed 
August  31,  1976.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second  Ave., 
South,  P.O.  Box  368,  Wheaton,  Minn. 
56296.  Applicant’s  representative:  Sam¬ 
uel  Rubenstein,  301  North  Fifth  St.,  Min¬ 
neapolis,  Minn.  55403.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
N-Ren  Corporation,  located  at  or  near 
Dilworth,  Minn.,  to  points  in  North  Da¬ 
kota  and  South  Dakota,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  N-Ren  Cor¬ 
poration,  256  McCullough  St.,  Cincin¬ 
nati,  Ohio  45226.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Bldg.  &  U.S.  Courthouse,  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  140827  (Sub-No.  5TA) ,  filed 
August  31,  1976.  Applicant:  MARKET 
TRANSPORT,  LTD.,  33  N.E.  Middlefield 
Road,  Portland,  Oreg.  97211.  Applicant’s 
representative:  Philip  G.  Skofstad,  N.E. 
13th  &  Linden  St.,  Gresham,  Oreg.  97030. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  com¬ 
modities  otherwise  exempt  from  econom¬ 
ic  regulations  under  Section  203(b)(6) 
of  the  Interstate  Commerce  Act  when 
moving  in  mixed  shipments  with  banan- 
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as,  to  points  in  Klamath  Falls,  Ashland, 
Medford,  Grants  Pass,  Coos  Bay,  Rose- 
burg,  Eugene,  Albany,  Corvallis,  Salem, 
Milwaukee,  Portland,  Bend;  Pendleton, 
La  Grande,  and  Baker,  Oreg.;  points  In 
Vancouver,  Longview,  Chehalis,  Centra- 
lia,  Aberdeen,  Olympia,  Tacoma,  Kent, 
Renton,  Bellevue,  Everett,  Mt.  Vernon, 
Bellingham,  Port  Angeles,  Yakima, 
Wenatchee,  Pasco,  Walla  Walla,  Spo¬ 
kane,  and  Seattle,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Pacific 
Fruit  &  Product  Co.,  4103  Second  Ave., 
South,  Seattle,  Wash.  98124.  Standard 
Fruit  &  Steamship  Company,  17880  Sky- 
park  Circle,  Irvine,  Calif.  92714.  Fred 
Meyer,  Inc.,  2140  N.  Webster,  Portland, 
Oreg.  97217.  Chlqulta  Brands,  Inc.,  Pru¬ 
dential  Center,  Boston,  Mass.  02199.  Send 
protests  to:  W.  J.  Huetig,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  114  Pioneer  Court¬ 
house,  Portland,  Oreg.  97204. 

No.  MC  141247  (Sub-No.  4TA),  filed 
August  31,  1978.  Applicant:  LAWRENCE 
PILGRIM,  doing  business  as  PILGRIM 
TRUCKING  COMPANY,  P.O.  Box  77, 
Cleveland,  Ga.  30528.  Applicant’s  repre¬ 
sentative:  Jeffrey  Kohlman,  Suite  400, 
1447  Peachtree  St.,  NE.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Treated 
lumber  and  plywood,  from  Thomson,  Ga., 
to  points  in  Alabama,  Florida,  Kentucky, 
Maryland,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  and  the  District, 
under  a  continuing  contract  with  Dixie 
Wood  Preserving  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Sara  K. 
Davis,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1252  W.  Peachtree  St..  NW., 
Room  548,  Atlanta,  Ga.  30309. 

No.  MC  141431  (Sub-No.  1TA) ,  filed 
August  25,  1976.  Applicant:  CAL- 

VALLEY  TRANSPORTATION,  INC., 
7916  West  Bellevue,  P.O.  Box  217,  At¬ 
water,  Calif.  95301.  Applicant's  repre¬ 
sentative:  William  D.  Taylor,  100  Pine 
St.,  Suite  2250,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
fruits  and  vegetables  moving  in  equip¬ 
ment  requiring  mechanical  refrigeration; 
(1)  from  Watsonville  and/or  Atwater, 
Cahf .,  to  points  in  the  United  States  (ex¬ 
cept  Alaska,  Hawaii,  Arizona,  Wyoming, 
Delaware,  Maine,  Montana,  New  Hamp¬ 
shire,  North  Dakota,  Rhode  Island,  and 
Vermont;  and  (2)  from  Bear  Lake  and/ 
or  Decatur,  Mich.,  to  points  in  the  United 
States  (except  those  States  referred  to 
in  (1)  above),  under  a  continuing  con¬ 
tract  with  Big  Valley  Marketing  Cor¬ 
poration,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Big  Valley  Marketing  Corpora¬ 
tion,  1666  Broadway,  Redwood  City, 
Calif.  94063.  Send  protests  to:  Claud  W. 


Reeves,  District  Supervisor,  211  Main, 
Suite  500,  San  Francisco,  Calif.  94105. 

No.  MC  142382  (Sub-No.  1TA),  filed 
August  30,  1976.  Applicant:  SCHIERD- 
ING  TRUCKING  CO.,  3690  W.  Clay,  St. 
Charles,  Mo.  63301.  Applicant’s  repre¬ 
sentative:  James  E.  Schierding  (same 
address  as.  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  empty  return 
containers,  between  the  facilitfes  of 
Pabst  Brewing  Co.,  at  Peoria,  HI.,  on  the 
one  hand,  and,  on  the  other  St.  Charles, 
Union,  and  St.  Louis,  Mo.,  under  a  con¬ 
tinuing  contract  with  Ed.  Windier  & 
Sons,  Inc.;  Jim’s  Distributing  Company, 
and  Quality  Beverage  Distributing  Co., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  (1)  Ed.  Windier  &  Sons,  Inc.,  1805 
Scherer  Parkway,  St.  Charles,  Mo. 
63301;  (2)  Jim’s  Distributing  Company, 
314  Marquireta  Ave.,  Union,  Mo.;  and 
(3)  Quality  Beverage  Distributing  Co., 
5121  Manchester  Ave.,  St.  Louis,  Mo. 
63110.  Send  protests  to:  J.  P.  Werth- 
mann,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1465,  210  N.  12th  St.,  St. 
Louis,  Mo.  63101. 

No.  MC  142384TA,  filed  July  21,  1976. 
Applicant:  GERALD  L.  HAMBRICK, 
Route  1,  Minot,  N.  Dak.  58701.  Appli¬ 
cant’s  representative:  James  M.  Sanden, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plow  sweeps,  from  Collierville,  Tenn.,  to 
Minot,  N.  Dak.,  restricted  to  traffic  orig¬ 
inating  at  Collierville,  Tenn.,  and  des¬ 
tined  to  Minot,  N.  Dak.,  for  180  days. 
Supporting  shipper:  Piper  Industries, 
Inc.,  Farm  Products,  Division,  719 
Piper  St.,  Collierville,  Tenn.  38017.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  142386TA,  filed  August  30, 
1976.  Applicant:  HEDLEY  BENNETT 
TRUCKING  LIMITED,  1681  Pension 
Lane,  London,  Ontario,  Canada.  Appli¬ 
cant’s  representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Bldg.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wet 
brewers’  grain,  in  bulk,  in  sealed  dump 
vehicles,  from  ports  of  entry  on  the  In¬ 
ternational  Boundary  Line  between  the 
United  States  and  Canada  located  at  or 
near  Buffalo,  N.Y.,  to  points  in  Niagara 
County,  N.Y.  Restrictions :  (1)  The  trans¬ 
portation  authorized  herein  is  restricted 
to  transportation  in  foreign  commerce. 
(2)  The  transportation  authorized  herein 
is  restricted  to  transportation  performed 
under  a  continuing  contract  or  contracts 
with  Miracle  Feeds,  a  Division  of  Ogilvie 
Mills  Ltd.,  Ontario,  Canada.  (3)  The 
transportation  authorized  herein  is  re¬ 
stricted  to  traffic  originating  at  the  fa¬ 
cilities  of  Labatt  Breweries  Ontario  Lim¬ 
ited,  Toronto,  Ontario,  Canada,  and  Lon¬ 


don,  Ontario,  Canada,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Miracle 
Feeds,  a  Division  of  Ogilvie  Mills  Limited, 
Sales  Manager,  Peter  Vrewer,  183  Simcoe 
St.,  London,  Ontario,  Canada.  Send  pro¬ 
tests  to:  James  Augustyn,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1110  Broderick 
Tower,  10  Witherell,  Detroit,  Mich.  48226. 

No.  MC  142387TA,  filed  August  30, 
1976.  Applicant:  C.  V.  TRANSPORTA¬ 
TION,  INC.,  40  Court  St.,  Newport,  N.H. 
03773.  Applicant’s  representative:  Mi¬ 
chael  M.  Patten,  P.O.  Box  126,  Newport, 
N.H.  03773.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  in  bulk,  in  closed  metal 
boxes,  from  points  in  Massachusetts,  and 
Vermont,  to  points  in  Maine,  New  Hamp¬ 
shire,  New  York,  and  Rhode  Island.  Ap¬ 
plicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  140097,  for  180  days. 
Supporting  shipper:  Edward  A.  Davis, 
124  South  Main  St.,  Baldwinville,  Mass. 
01436.  Send  protests  to:  Ross  J.  Seymour, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
208  Federal  Bldg.,  55  Pleasant  St.,  Con¬ 
cord,  N.H. 03301. 

Passenger  Applications 

No.  MC  142385TA,  filed  August  30. 
1976.  Applicant:  VOTRE  CHOIX 
TRANSPORT,  INC.,  270  Leonidas  St., 
Rimouski,  Quebec.  Applicant’s  repre¬ 
sentative:  Stanley  Steinman,  111  King 
St.,  West  Sherbrooke,  Quebec.  Authority 
sought  to  operate  as  a  common  carrier , 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Passengers  and  their  bag¬ 
gage,  in  round-trip  charter  operations 
beginning  and  ending  at  ports  of  entry 
on  the  International  Boundary  Lines  be¬ 
tween  the  United  States  and  Canada  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  Gerard  Halle, 
d.b.a.  Voyages  Gerard  Halle,  Enr.,  St.- 
Donat,  Quebec.  Send  protests  to:  Ross  J. 
Seymour,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  208  Federal  Bldg.,  55  Pleasant 
St.,  Concord,  N.H.  03301. 

No.  MC  142388TA,  filed  August  30, 
1976.  Applicant:  TRANSPORT  SECURI- 
TAIRE  ST-PROSPER  INC.,  P.O.  Box 
142,  St-Prosper,  Quebec.  Applicant’s  rep¬ 
resentative:  Stanley  Steinman,  111  King 
St.,  West  Sherbrooke,  Quebec.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  round-trip  charter  operations 
beginning  and  ending  at  ports  of  entry  on 
the  International  Boundary  Lines  be¬ 
tween  the  United  States  and  Canada  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180  days. 
Supporting  shipper:  Edgar  Caron,  d.b.a. 
Voyages  Edgar  Caron,  Enr.,  St-Prosper, 
Quebec.  Send  protests  to:  Ross  J.  Sey¬ 
mour,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  208  Federal  Bldg.,  55  Pleasant  St., 
Concord,  N.H.  03301. 


FEDERAL  REGISTER,  VOL.  41,  NO.  »79 — TUESDAY,  SEPTEMBER  14,  1976 


39122-39150 


NOTICES 


No.  MC  142389TA,  filed  August  30, 
1976.  Applicant:  LES  AUTOBUS  RIVE 
NORD  LIMITEE,  257  Chemin  du  Roi, 
Deschambeault,  Quebec.  Applicant’s  rep¬ 
resentative:  Stanley  Steinman,  111  King 
St.,  West  Sherbrooke,  Quebec.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  round-trip  charter  operations 
beginning  and  ending  at  ports  of  entry  on 
the  International  Boundary  Lines  be¬ 
tween  the  United  States  and  Canada  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180  days. 
Supporting  shipper:  Henri  Germain, 
d.b.a.  Voyages  Henri  Germaine,  Enr., 
Deschambault,  Quebec.  Send  protests  to: 
Ross  J.  Seymour,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  208  Federal  Bldg.,  55 
Pleasant  St.,  Concord,  N.H.  03301. 


By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-26896  Filed  9-13-76;8:45  am| 


GREEN  MOUNTAIN  RAILROAD  CORP. 

fl.C.C.  Order  No.  173:  Amdt.  No.  1. 

Rev.  S.O.  No.  9941 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  173  (Green  Mountain  Railroad 
Corporation) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  I.C.C.  Order  No. 
173  be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  10,  1976, 


unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
September  10,  1976,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September 
7, 1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-26898  Filed  9-13-76:8:46  am] 
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